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NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TIiNH BINH PINH

- Thanh phin Hpi dong xét xir phiic thdm gém cd:

Thdam phéan — Chii toa phién toa: Ong Vian Thanh Gia

Cdc Tham phdn: Ba Nguyén Thi Hoai Xuan

Ong Ung Quang Pinh

- Thu ky phién toa: Ba Phan Thi Trang la Tham tra vién Toa 4n nhan dan
tinh Binh Dinh.

- Dgidi¢n Vién kiém sdt nhdn ddn tinh Binh Dinh tham gia phién toa: Ba
Ho6 Kim Yén — Kiém sat vién.

Ngay 21 thang 5 nam 2025 tai tru so Toa an nhan dan tinh Binh Dinh xét xur
phuc tham cong khai vu an hinh sy thy Iy s6: 45/2025/TLPT-HS ngay 24 thang 3
nam 2025 do61 voi bi cao Nguyeén Thanh V do ¢6 khang cao cua bi cao d6i voi Ban
an hinh sy so tham so6: 12/2025/HS-ST ngay 19 thang 02 nam 2025 cua Toa an
nhan dan huyén Tuy Phudc, tinh Binh Dinh.

- Bi cao co khang cao:

Nguyén Thanh V, sinh ngay 01/8/1985 tai huyén T, tinh Binh Dinh; noi cu
tra: Thon T, x& P, huyén T, tinh Binh Dinh; ngh€ nghiép: Nhan vién Ngan hang
Thuong mai co p}lﬁn D; trinh d6 van hoéa: 10/12; déNn toc: Kinh; gi161 tinh: Nam; ton
gido: Khong; quoc tich: Viét Nam; con 6ng Nguyeén Van T, sinh nam 1961 va ba
Pao Thi N, sinh nam 1966; vo: Ta Thu}{ Huynh Kim Mi L¢ S, sinh nam: 1985;
con: C6 01 con sinh nam 2011; tién an, tién sy: Khong; bi ap dung bién phap ngan
chan cam di khéi noi cu tra. Cé mat tai phién toa.

NOI DUNG VU AN:

Theo cac tai li¢u c6 trong ho so vu 4n va dién bién tai phién toa, nd1 dung vu
an duoc tom tit nhu sau:

Khoang 20 gi¢' 35 phat ngay 01/9/2024, sau khi ubng bia tai nha ban,
Nguyén Thanh V diéu khién xe mé to bién kiém soat 77G1-604.21 luu thong trén
tinh 16 636 tir thon T, xa P, huyén T, tinh Binh Pinh dén thon T, x4 P. Khi di dén
doan dudng nhua lién thon thudc thon T, V da 14n sang phan dudng bén trai. Lic
nay, V phat hién Nguyén Thanh N1 dang diéu khién xe dap dién di nguoc chiéu
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cach xe cua V khoang 01m. Do khoang cach gan, V khong kip lach xe qua bén
phai dé tranh nén phan banh xe trudc ctia xe md to bién kiém soat 77G1-604.21 do
V diéu khién va cham vé&i phan banh xe truéc cta xe dap dién do N1 diéu khién
1am 02 xe va nguoi ngd xubng dudng.

Hau qua, Nguyen Thanh N1 bj thuong, dugc dwa dén Bénh vién da khoa
tinh B cdp ctru va dén ngay 02/9/2024 thi N1 chét; xe mo to va xe dap dién bj hu
hong.

Tai Két luan giam dinh tir thi s6 267/KLGDTT-PYBP ngay 18/9/2024,
Trung tAm phap y tinh B két luan: Nguyén nhan Nguyén Thanh N1 chét 1a do chan
thuong so nao vo so, chdy mau ndi so chén ép ndo + da chan thuong diéu tri khong
hdi phuc.

Tai Két luan dinh gia tai san s6 78/KL-HPDGTS ngay 05/10/2024, Hoi
dong dinh gia tai san trong t6 tung hinh sy huyén T két luan: Xe dap dién do N1
diéu khién bi hu hong mot sb bo phan co gia tri thanh tién 1a 1.580.000 dong va xe
mo t6 bién kiém soat 77G1-604.21 bi hu hong mot s6 bd phan c6 gia tri thanh tién
13 1.250.000 dong.

V& trach nhiém dan su: Nguyén Thanh V d3 bdi thuong cho gia dinh bi hai
sb tién 135.000.000 ddng; gia dinh bi hai di c¢6 don bai nai va xin giam nhe hinh
phat dbi vai bi cdo.

Tai Ban an hinh su so tham s 12/2025/HS-ST ngay 19/02/2025, Toa an
nhan dan huyén Tuy Phudc di cin cir diém b khoan 2 Diéu 260, cac diém b, s
khoan 1 Piéu 51, khoan 1 Piéu 54 cta B luat Hinh su, xir phat bi cao Nguyén
Thanh V 02 niam tu vé toi “Vi pham quy dinh vé tham gia giao thong duong bo”.
Ngoai ra, ban an so tham con quyét dinh vé phan xu Iy vat chting, an phi va quyén
khang céo theo luat dinh.

Ngay 19/02/2025, bi cdo Nguyén Thanh V khang c4o xin giam nhe hinh
phat va xin dugc hudng an treo; tai phién toa, bi cao Nguyén Thanh V gilt nguyén
yéu cau khang cdo néu trén.

Tai phién toa, dai dién Vién kiém sat nhan dan tinh Binh Dinh dé nghi Hoi
dong xét xir phuc tham chép nhan khéng cdo xin giam nhe hinh phat va khong
chap nhdn khang céo xin duoc hudng an treo cta bi cdo Nguyén Thanh V, sira ban
an so tham vé phan hinh phat, giam cho bi céo tir 03 dén 06 thang tu.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cur vao cac tai li¢u trong ho so vu an da duoc
tranh tung tai phién toa, Hoi dong xét xtr nhan dinh nhu sau:

[1] Lo khai cua bi cdo tai phién toa phu hop véi 101 khai ctia bi cdo c6 trong
ho so vu an va phu hgp vai cac chimg ctr khac nén c6 du co sé xac dinh:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20Nh%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%87nh%20vi%E1%BB%87n%20%C4%91a%20khoa%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%87nh%20vi%E1%BB%87n%20%C4%91a%20khoa%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20ph%C3%A1p%20y%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20Nh%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Tuy%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20V%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001/8/1985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2n%20Gi%E1%BA%A3n,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20H%C3%B2a,%20huy%E1%BB%87n%20Tuy%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20V%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001/8/1985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2n%20Gi%E1%BA%A3n,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20H%C3%B2a,%20huy%E1%BB%87n%20Tuy%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20V%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001/8/1985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2n%20Gi%E1%BA%A3n,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20H%C3%B2a,%20huy%E1%BB%87n%20Tuy%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20V%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001/8/1985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2n%20Gi%E1%BA%A3n,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20H%C3%B2a,%20huy%E1%BB%87n%20Tuy%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20V%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001/8/1985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2n%20Gi%E1%BA%A3n,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20H%C3%B2a,%20huy%E1%BB%87n%20Tuy%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20V%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001/8/1985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2n%20Gi%E1%BA%A3n,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20H%C3%B2a,%20huy%E1%BB%87n%20Tuy%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh

Khoang 20 gio 35 phut ngay 01/9/2024 tai doan duong nhua lién thén thude
thon T, x& P, huyén T dé xay ra tai nan giao thong gilta xe mo to bién kiém soat
77G1-604.21 do Nguyen Thanh V (c6 gidy phép lai xe hang A1) diéu khién véi xe
dap dién do Nguyén Thanh NI diéu khién. Hau qua, N1 bi thuong, duoc dua dén
Bénh vién da khoa tinh B cp ctru va dén ngay 02/9/2024 thi N1 chét; xe mo t6 va
xe dap dién bi hu hong. Nguyén nhan xay ra tai nan 1a do V diéu khién xe mo t6
néu trén tham gia giao théng st dung ruou, bia (trong hoi thé c6 nong dd con
0,022mg/L) va di khong ding phan duong quy dinh.

Do d6, Toa 4n nhan dan huyén Tuy Phudc da xét xir bi cdo Nguyén Thanh V
vé t0i “Vi pham quy dinh vé tham gia giao thong duong bd” voi tinh tiét dinh
khung “Trong tinh trang co st dung ruou, bia ma trong mau hodc hoi thd c6 ndng
d6 con vuot qua murc quy dinh, ...” theo diém b khoan 2 Diéu 260 cua Bo luat Hinh
su la c6 can cur, ding quy dinh cua phap luat.

[2] X¢ét khang cdo xin giam nhe hinh phat va xin dugc huong an treo cua bi
cdao Nguyén Thanh V, H01 dong xét xur phuic tham thay rang:

Hanh vi cta bi cdo di vi pham quy dinh vé an toan giao thong dudng bo,
gay thi¢t hai vé tinh mang va stc khoe cho nguoi khac, gay anh hudng xau dén
tinh hinh an ninh, trat tu tai dia phuong.

Trong qua trinh diéu tra, truy td, xét x1r, bi cdo thanh khan khai béo, dn nin
héi cai; bi cao da tu nguyén bodi thuong toan bd thiét hai, khic phuc hau qua cho bi
hai va dai dién gia dinh bi hai da c6 don bai nai, xin gidm nhe hinh phat cho bi cdo;
bi cdo pham tdi 1an dau, c6 nhan than tét nén bi cdo duoc hudng cac tinh tiét giam
nhe trach nhiém hinh su quy dinh tai cac diém b, s khoan 1 va khoan 2 Diéu 51 cua
B0 luat Hinh su.

Can ctr tinh chat, mirc d6 ctia hanh vi pham tdi va nhan than cta bi céo, cac
tinh ti€t gidm nhe trach nhiém hinh sy d61 vo1 bi cdo thi Toa &n cap so tham da xu
phat bi cdao 02 ndm tu la ¢c6 phan nghiém khac.

Tir nhitng phan tich trén, Hoi dong xét xir phuc ?thén} Chﬁ:,p nhan khang céo
xin gidm nhe hinh phat cua bi cdo V, stra ban an so tham vé phan hinh phat, gidm
cho bi cdo mdt phan hinh phat cling du tdc dung ran de va phong ngutra chung.

Ngoai ra, viéc cho bi cdo dugc huong an treo la khong dam béo tinh ran de
va phong ngtra chung trong tinh hinh cac vu an vé tai nan giao thong co lién quan
dén rugu, bia dang ngay cang gia tang.

[3] Theo quy dinh tai diém d khoin 2 Piéu 23 cua Nghi quyét so
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Quoéc hoi quy
dinh v€ murc thu, mi€n, giam, thu, ndp quan ly va su dung an phi va 1¢ phi Toa an
thi bi cdo Nguyén Thanh V khong phai chiu an phi hinh sy phic tham.

[4] Cac quyét dinh khac cua ban an hinh sy so tham khong bi khang co,
khang nghi c¢6 hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.
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~ [5] Tai phién toa, dai dién Vién kiém sat nhan dan tinh Binh Dinh dé nghi
chép nhén khang cao xin giam nhe hinh phat va khong chap nhén khang cao xin
dugc hudng an treo cua bi cao Nguyén Thanh V, stra ban an so thdm ve phan hinh
phat, giam cho bi cdo tur 03 dén 06 thang tu la phu hgp v6i nhéan dinh cua Hoi dong
xét xr phuc tham.
Vi cac 1€ trén,
QUYET PINH:

, Can cir diém b khoan 1 Diéu 355 va diém ¢ khoan 1 Diéu 357 cia B ludt
T0 tung hinh su;

Can cw dtiezm b khodn 2 Diéu 260; cdc diém b, s khoan I va khodn 2 Diéu
51; khoan 1 Diéu 54 cua Bo luat Hinh su;

Can cir diém d khodn 2 Piéu 23 ciia Nghi quyét sé 326/2016/UBTVQH14
ngay 30/12/2016 ciia Uy ban Thuwong vu Quoc héi quy dinh vé mirc thu, mién,
giam, thu, nop quan ly va su dung an phi va lé phi Toa an.

1. Chap nhan khang cdo xin giam nhe hinh phat va khong chdp nhan khang
cao xin dugc huong an treo ctia bi cdo Nguyeén Thanh V. Stra ban an so tham.

2. Xu phat bi cao Nguyén Thanh V 15 (muoi 1am) thang tu vé t61 “Vi pham
quy dinh vé tham gia giao thong duong bo”. Thot han chap hanh hinh phat tu tinh
tr ngay bat di thi hanh an.

3. V& an phi hinh sy phtic thim: Bi cdo Nguyén Thanh V khéng phai chiu.

4. Cac quyét dinh khac cua ban an hinh sy so tham khong bi khang cio,
khang nghi c6 hi€u lyc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

5. Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- Vu GDKTI.TANDTC (1); THAM PHAN - CHU TOA PHIEN TOA
- VKSND tinh Binh Pinh (1);

- TAND huyén Tuy Phudc (3);

- VKSND huyén Tuy Phudc (1);

- Chi cuc THADS huyén Tuy Phudc (1);

- Co quan CSDT Cong an tinh Binh Dinh (1);

- Co quan THAHS Cong an tinh Binh Dinh (2);

- Co quan HSNV Coéng an tinh Binh DPinh (1);

- Bicao (1);

- Luu: Toa Hinh sy, HCTP, hd so vu an (3). Vian Thanh Gia
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