TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN DON DUONG Poc 1ap - Tw do - Hanh phuc
TINH LAM PONG
Ban an sb: 12/2024/HS-ST
Ngay: 08-3-2024

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN PON DUONG

- Thanh plufn Hoi déng X6t xir so tham g&m co:
Tham phén - Chii toa phién toa: dng Phan Minh Diing.
Cdc Hoi tham nhan dan:

1. Ong Lé Vin Hién.

2. Ba Nguyén Thi Sinh.

- Thu ky phién toa: Ba Hoang My Dung; Thu ky Toa an nhan dan huyén

Don Duong, tinh Lam Dong.

- Pai di¢n Vign kiém sdt nhin dan huyén Pon Dwong tham gia phién

tdoa: Ong Nguyén Vian Viét, Kiém sat vién.

~ Ngay 08/3/2024, tai try s6 Toa an nhan dan huyén Don Duong, xet xur so
tham vy an hinh sy thu 1y s6 71/2023/HSST ngay 18/12/2023 theo Quyét dinh
dua vy an ra xét xir s6 73/2023/QDBXXST-HS ngay 29/12/2023, Quyét dinh

hoan phién toa s6 01/2024/QD-HPT ngay 11/01/2024, d6i vai bi cao:

Ho va tén: Nguyén Thanh N; Gi6i tinh: Nam; Sinh ngay: 01/01/1979; Ho
khau thuong tr: thon K méi C, xa L, huyén B, tinh Lam DPong; Quéc tich: Viét
Nam; Dan toc: Kinh; Ton gido: khong; Nghé nghiép: Lam nong; Trinh do hoc
van: 01/12; Con ong Nguyén Thanh N1 (da chét) va con ba Mai Thi H, sinh nam
1953, hién & tai: thon K méi C, xi L, huyén D, tinh Lam Pong; A, chi, em rudt
c6 06 nguoi, 16n sinh nam 1974, nho sinh nam 1989, bi cdo 1a con thu 5 trong
gia dinh; Vo: Khiéu Thi K (d4 Iy hon); Con ¢ 01 con sinh ndm 2009; Tién su,

tién 4n: khong.

Bi c4o bi bét tam giam ngay 24/02/2024. Hién dang tam giam tai Nha tam

gilt Cong an huyén D. C6 mat.
- Nguoi co quyén va nghia vu lién quan:

1. C)ng Huynh Cong HI, sinh nam 1968; HO khau thuong tra: thon L, xa

L, huyén D, tinh LAm Dong. C6 mat.

2. Ong Nguyén Tién L, sinh nim 1988; Ho khau thuong tra: to dan phd

N, thi trin T, huyén D, tinh Ldm Pdng. C6 don xin xir vang mit.
- Nguoi lam ching:

1. Ba Nguyén Thi Kim H2, sinh nim 1981; Ho khéau thuong tra: thon K

xi L, huyén D, tinh LAm Pong. C6 mat.
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2. Anh Nguyén Thanh L1, sinh ndam 2002; H khau thuong tra: thon K
méi C, xa L, huyén D, tinh Lom Dong. C6 mit.

NOI DUNG VU AN:

Theo cac tai liéu co trong hd so vu 4n va dién bién tai phién toa, nd1 dung
vu 4n dugce tom tat nhu sau:

Pugc su phan cong ctiia Trudng cong an xa L nén vao khoang 16 gio 30
ngay 11/7/2023, 6ng Nguyén Tién L (Phé Truong Cong an x& L) cung véi 6ng
Huynh Cong H1 (la Cong an vién) dén nha cua Nguyén Thanh L1 ¢ thon K méi
C. x4 L, huyén D dé tong dat gidy triéu tp cia Co quan canh sat diéu tra Cong

an huyén D cho L1 do lién quan trong vu an “Gay roi trat ty cong cong” xay ra
tai T, huyén D vao ngay 12/6/2023. Khi L va H1 dén nha thi co L1 va ba
Nguyén Thi Kim H2 (12 me rudt ctia L1) dang & nha, trong qua trinh giao nhan
gidy triéu tap cho L1 thi Nguyén Thanh N (14 bac rudt caa L1) dén co hanh vi
can tro, khong cho L1 ky nhan vao gidy triéu tip clia co quan Cong an d(‘)ng thoi
c6 hanh vi chui bdi, de doa danh 6ng H1 va ong L, ltc nay ong L yéu cau N di
ra thi N dung tay khong dam vao dau ong L. Thay vay, ba H2 va L1 day N ra
khoi nha va khoa cira lai, thi N di vé nha cam ldy 01 (mdt) xa beng quay lai tiép
tuc chui boi va dung tay danh vao mat 6ng H1. Sau d6 N bi lyc luong cong an
va moQ1 nguoi khong ché dua vé tru Y Cong an xa L lam viéc.

Tai ban két luan giam dinh s6: 420/23-KLTTCT-PYLD ngay 25/8/2023
ciia Trung tim phdp y tinh L x4c dinh ty 1& phan trim t6n thuong co thé cia
Huynh Céng HI tai thoi diém giam dinh 13 0%.

Cao trang s6 03/CT-VKSDD ngay 15/12/2023, Vién kiém sat nhan dan
huyén Pon Duong truy t6 bi can Nguyén Thanh N vé t6i “Chdng nguoi thi hanh
cong vu” theo quy dinh tai khoan 1 Diéu 330 Bo luat Hinh su.

Tai phién toa Dai dién Vién kiém sét giit nguyén ban céo trang. Pé nghi
Hoi dong xét xir tuyén bd bi cdo Nguyén Thanh N pham tdi “Chong ngudi thi
hanh cong vu”. Ap dung khoan 1 Diéu 330; diém i, s khoan 1 Piéu 51; Diéu 38
Bo luat Hinh su. Xir phat bi cdo Nguyén Thanh N tir 15 dén 18 thang tu. bé
nghi tich thu tiéu hity 01 cay xa beng; 01 mil bao hiém mau xanh réu.

Bi cao khong khiéu nai ban céo trang, khai nhan: Su viéc hom do6 xay ra
nhu thé nao thi bi cdo khong nhd 16 do d3 udng ruou say, sau ndy nghe 1a bi cao
c¢6 hanh vi can trd, chai boi, danh ong H1 va 6ng L. Bi céo biét viéc bi cédo cd
hanh vi can tré nguoi thi hanh cong vu 1a vi pham phap luat, nhung do da udng
ruou khong lam chu duge minh.

Bi c4o khong tranh luan vé6i dai dién Vién kiém sat, & nghi Hoi dong xét
xUr xem x€t giam nhe hinh phat.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can clr vao céc tai li€u trong ho so vu 4n da
dugc tranh tung tai phién toa, Hoi déng x€t xur nhan dinh nhu sau:

[1] Vé hanh vi, quyet dinh t6 tung ctia Co quan diéu tra Cong an huyén D,
Diéu tra vién, Vién kiém sat nhan dan huyén D, Kiém sat vién trong qua trinh
diéu tra, truy t6 da thuc hién dung vé tham quyén, trinh ty, thu tuc quy dinh caa
Bo luat T tung hinh sy. Qua trinh diéu tra va tai phlen toa, bi cao va nhiing
nguoi tham gia t6 tung khac khong co ¥ kién khiéu nai vé hanh vi, quyét dinh
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cua Co quan tién hanh té tung, nguoi tién hanh t6 tung. Do do, cac hanh vi,
quyét dinh t6 tung ctia Co quan tién hanh té tung, ngudi tién hanh t6 tung da
thue hién déu hop phap.

[2] V& hanh vi pham t0i: Vao ngay 11/7/2023, tai thon K mo6i C, xa L,
huyén D, tinh LAm Pong, Neuyén Thanh N ¢6 hanh vi can trd, chui boi, danh
6ng Nguyén Tién L, 6ng Huynh Cong H1 1a ngudi dang thi hanh céng vu thuc
hién nhiém vu 1a vi pham phép luat.

Xét 101 khai nhan ctia bi cdo tai phién toa phu hop 101 khai cua bi céo
trong giai doan diéu tra, 10i khai ngudi co6 quyén loi nghia vu lién quan, nguoi
lam chung, phu hop véi cac chung ctr, tai liéu khac cé trong hd so vu an, da c6
da co s& két luan: Hanh vi dung vii luc, de doa dung vii luc can tré nguoi thi
hanh cong vu néu trén cia Nguyén Thanh N da pham vao t6i “Chong ngudi thi
hanh cong vu” quy dinh tai khoan 1 diéu 330 Bo lut Hinh sy.

Cio trang cua Vién kiém sat nhan dan huyén Pon Duong da truy t6 doi
v0i bi cao la 6 can cir, ding nguoi, dung toi.

[3] Panh gi4 tinh chat vy an: Bi cdo thyc hién hanh vi pham tdi véi 16i cd
¥, bi céo biét viéc dung 10i n6i de doa, dung tay danh vao 6ng Nguyén Tién L,
ong Huynh Cong H1 la nguoi dang thi hanh cong vu thuc hién nhiém vu 1a vi
pham phap luat.

Xét tinh chat, mic d6 do hanh vi ciia bi cdo gy ra la nguy hiém cho x4
ho1, truc tiép xam pham dén hoat dong binh thuong, dung dén, hiéu qua quan ly
hanh chinh cua ngudi thi hanh cong vy va ciia co quan nha nude. Hanh vi cua bi
c4o thé hién coi thuong phap luat, gy mat an ninh trat tu tai dia phuong.

[4] Tinh tiét ting ning, giam nhe:

Tinh tiét ting ning: bi cdo khong bi ap dung tinh tiét ting ning.

Tinh tiét giam nhe: Qua trinh diéu tra va tai phién toa bi cdo da thanh
khan khai bdo, dn nin héi cai; pham t6i lan dau thudc truong hop it nghiém
trong nén ap dung diém i, s khoan 1 Biéu 51 B6 luat Hinh su dé giam nhe cho bi
Cao.

[5] Vé quyét dinh hinh phat: Bi cdo do di udng rugu nén khi thay can bo
Cong an dén tong dat gidy triéu tap cho Nguvén Thanh L1 (1a chdu rudt) thi co6
hanh vi can trg, chui bi, de doa va dung tay dam vao dau 6ng L. Sau khi can
ngan thi N di vé nha cam 01 (mot) xa beng quay lai tiép tuc chiri boi va dung tay
danh vao mat ong H1. Vi vay, can phai xur phat bi cdo muc an tuong xung voi
hanh vi pham 61, can cach ly bi cdo ra khoi xa hoi mot thoi gian nham dé bi céo
c6 thoi gian cai tao dong thoi dam bao dau tranh va phong ngira chung.

Y kién dé nghi ciia Vién kiém sat 1 c¢6 can cu.

[6] V& vat chimg:

Pbi v6i 03 gidy triéu tap cho Phan Trong B, Nguyén Thanh L1, Nguven
Thanh T ctia Co quan Canh séat diéu tra cong an huyén D 1a chimg ¢t vu an can
Iuu vao ho so.

Péi voi 01 cay xa beng bang kim loai dai 66¢cm, hinh try tron, duong kinh
2cm, phan miii dao rong 3cm, phan nhd dinh dai 8cm x 3cm; 01 mii bao hiém
mau xanh réu, loai cé kinh che phia trudc, phia trude va sau mi ¢c6 dong chir
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Tr%E1%BB%8Dng%20%C4%90%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20Lu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202002%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Kinh%20t%E1%BA%BF%20m%E1%BB%9Bi%20Ch%C3%A2u%20S%C6%A1n,%20x%C3%A3%20L%E1%BA%A1c%20Xu%C3%A2n,%20huy%E1%BB%87n%20%C4%90%C6%A1n%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20an%20huy%E1%BB%87n%20%C4%90%C6%A1n%20D%C6%B0%C6%A1ng

HCKT mau vang, 6c gan kinh bén phai mii bi bung mat, mat dudi ludi trai c6 ky
nhan P7-H09 (mii do Bo C cép) xét thiy gid tri khong 16n nén tich thu tiéu huy.

[7] V& an phi: Budc bi cdo phai chiu 4n phi hinh sy so thim theo quy
dinh.

Vi cac 1€ trén,

QUYET PINH:

1. Tuyén bd bi cdo Nguyén Thanh N pham toi “Chéng nguoi thi hanh
cong vu”.

Ap dung khoan 1 Piéu 330; diém i, s khoan 1 Diéu 51; Piéu 38 B luat
Hinh sy; Xt phat bi cio Nguyén Thanh N 12 (Mudi hai) thang tu. Thoi gian
chap hanh hinh phat tu tinh tir ngdy bat tam giam (ngdy 24/02/2024).

2. V& vat chtmg: Can ctr Diéu 47 Bo luat Hinh sy; Diéu 106 Bo luat To
tung hinh su. Tich thu ti€u huy 01 cay xa beng béng kim loa1 dai 66¢m, hinh tru
tron, duong kinh 2cm, phan mii ddo rong 3cm, phan nho dinh dai 8cm x 3cm;
01 mii bao hiém mau xanh réu, loai c6 kinh che phia trudc, phia trudc va sau mii
c¢6 dong chit HCKT mau vang, dc gan kinh bén phai mii bi bung mat, mat duéi
ludi trai c6 ky nhan P7-HO9.

Theo bién ban giao nhan vat ching ngay 15/12/2023 tai Chi cuc Thi hanh
an dan sy huyén Pon Duong.

3. Vé an phi: Ap dung biéu 135, 136 B luat TH tung hinh su; Diéu 23
Nghi quyét sé 326/2016/UBTVQH14 ngay 30 thang 12 nim 2016 ctia Uy ban
thuong vu Quéc hoi. Budc bi cao Nguyén Thanh N phai nop 200.000d an phi
hinh sy so' tham.

Trong han 15 ngay ké tir ngay tuyén an, bi cao, nguoi co quyén va nghia
vu lién quan c6 quyén khang cao dé yéu cau Toa an nhan dan tinh Lam Pong
xet xu phic tham. Ong Nguyén Tién L ving mit c6 quyén khang cao trong han
15 ngay ké tir ngdy nhan duoc ban an hodc ban 4n duoc niém yét theo quy dinh
cua phap luat.

Nﬁ;‘};@tlph Lo DA TM. HQOI PONG XET XU SO THAM

- m am Dong; = r > A Y

- VKSND tinh Lam Déng: THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén Bon Duong;

- S¢ Tu phap tinh Lam Ddng;

- Cong an huyén Pon Duong;

- Thi hanh an HS, DS huyén Pon Duong;
- Bi cao;

- Ngudi c6 quyén va nghia vu lién quan;

- Luu HS; Phan Minh Ding


https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20c%C3%B4ng%20an
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20N%E1%BB%9F%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Kinh%20t%E1%BA%BF%20m%E1%BB%9Bi%20Ch%C3%A2u%20S%C6%A1n,%20x%C3%A3%20L%E1%BA%A1c%20Xu%C3%A2n,%20huy%E1%BB%87n%20%C4%90%C6%A1n%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20N%E1%BB%9F%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Kinh%20t%E1%BA%BF%20m%E1%BB%9Bi%20Ch%C3%A2u%20S%C6%A1n,%20x%C3%A3%20L%E1%BA%A1c%20Xu%C3%A2n,%20huy%E1%BB%87n%20%C4%90%C6%A1n%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20N%E1%BB%9F%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Kinh%20t%E1%BA%BF%20m%E1%BB%9Bi%20Ch%C3%A2u%20S%C6%A1n,%20x%C3%A3%20L%E1%BA%A1c%20Xu%C3%A2n,%20huy%E1%BB%87n%20%C4%90%C6%A1n%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ti%E1%BA%BFn%20L%E1%BB%B1c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Ngh%C4%A9a%20L%E1%BA%ADp%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Th%E1%BA%A1nh%20M%E1%BB%B9,%20huy%E1%BB%87n%20%C4%90%C6%A1n%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng




