TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH QUANG NINH Poc 1ap - Tw do - Hanh phic

Ban 4n sb: 23/2024/HS-ST
Ngay: 22 - 02 -2024

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH QUANG NINH

- Thanh phéin Hpi dong xét xir so thdm gom co:
Tham phén - Chii toa phién toa: Ong Nguyén Nhat Duat
Tham phéan: Ong Tran Quang Cudng
_ Cdc Hgi tham nhan dan: Ong Tran Vin Sinh; Ong Vit Xuén Kiéu; Ba
Tran Thi Kim Thuy.

- Thuw ky phién toa: Ong Nguyén Pirc Binh - Thu ky Toa 4n nhan dan
tinh Quang Ninh.

- Pgi di¢n Vién kiém sdt nhin din tinh Qudng Ninh tham gia phién
toa: Ba Mai Thi Tan - Kiém sat vién.

Ngay 22 thang 02 ndm 2024, tai tru s& Toa an nhan dan tinh Quang Ninh
tién hanh xét xtr so tham cong khai vu an hinh sy thy 1y sb: 150/2023/TLST-HS
ngay 30 thang 11 niam 2023 theo Quyét dinh dua vu &n ra xét xir so:
152/2023/QDXXST-HS ngiy 26 thang 12 nim 2023 va Quyét dinh hodn phién
toa s6 03A/2024/HSST-QP ngay 23 thang 01 nam 2024, di véi bi cdo:

Ho va tén: Khuat Thi H (#én goi khdc: khéng c6); sinh ngay 15 thang 7
nam 1986 tai tinh Quang Ninh; no1 cu tra: td A khu V, phuong M, thi xa b, tinh
Quang Ninh; nghé nghiép: lao dong tu do; trinh do hoc van: 12/12; déan toc:
Kinh; gi6i tinh: nif; ton giao: khong; quc tich: Viét Nam; con 6ng Khuat Van T
va ba Nguyen Thi H1; c6 chong 1a Poan Ngoc H2 (di ly hén) va c6 02 con; tién
an, tién su: khong c6. Bi céo dau tha ngay 24/4/2023, hién dang tam giam tai
Trai tam giam Cong an tinh Q; c6 mat tai phién toa.

- Nguoi bao chita cho bi cdo: Ong Hoang Thanh T1, Luat su Van phong
L, thuoc Poan Luat su tinh Q; vang mat.

- Bi hai:

1. Chi Pham Thi T2, sinh nam 1982; noi cu tri: khu L, thi trn Q, huyén
H, tinh Quang Ninh; vang mat.

2. Anh Vi Héng V, sinh nam 1981 (ché)ng chi Pham Thi T2); noi cu tra:
khu L, thi tran Q, huyén H, tinh Quang Ninh; c6 mat.
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3. Ba Pham Thi H3, sinh nam 1967; noi thuong tra: khu L, thi tran Q,
huyén H, tinh Quang Ninh; noi & hién tai: khu H, thi tran Q, huyén H, tinh
Quang Ninh; c6 mat.

4. Chi D3 Thi Y, sinh ndm 1984; noi cu tra: khu T, thi trn Q, huyén H,
tinh Quang Ninh; c6 mat.

5. Chi Nguyén Thi Thu P, sinh nim 1988; noi cu tri: s6 A T, thi trn Q,
huyén H, tinh Quang Ninh; c6 mat.

6. Ba Lé Thi B, sinh ndm 1968; noi cu tra: thon B, xa Q, huyén H, tinh
Quang Ninh; c6 mat.

- Nguoi co quyén loi, nghia vu lién quan dén vu dn:

1. Ong Nguyén Van Q, sinh nam 1963; noi thuong tra: khu dan cu B,
phuong V, thanh pho (;, tinh Hai Duong; noi & hiéq tai: khu H, thi tran Q, huyén
H, tinh Quang Ninh; vang mat (c6 don xin x€t X vang mat).

2. Chi Nguyép Thi T3, sinh ndm 1986; noi thuong tra: khu dan cu B,
phuong V, thanh pho (;, tinh Hai Duong; noi & hiéq tai: khu H, thi tran Q, huyén
H, tinh Quang Ninh; vang mat (c6 don xin xét X{r vang mat).

3. Ba Nguyén Thi H1, sinh niam 1957; noi thuong tra: t6 A khu V,
phuong M, thi xa b, tinh Quang Ninh; noi ¢ hién tai: khu B phuong D, thi xa b,
tinh Quang Ninh; c6 mat.

4. Cong ty TNHH D2; dia chi: sé B duong M, khu B, phuong M, thi xa K,
tinh Hai Duong. Dai dién theo uy quyén: dng Lé Dinh C, sinh ndm 1976; chtic
vu: Truong Ban Quan ly du an; c6 mat.

NOI DUNG VU AN:

Theo cac tai liéu co6 trong ho so vu an va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:

Cong ty trach nhiém hiru han D2 (viét tit 1a Cong ty - c6 dia chi tru so tai
s6 B, duong M, khu B, phuong M, thi x& K, tinh Hai Duong do 6ng Nguyén
buac T4 lam Tong giam doc) dugc S¢ tai nguyén mdi truong tinh Quang Ninh
cap “Glay chiing nhén quyén sur dung dat quyén s& hitu nha & va tdi san gan llen
véi dat” s6 462198 ngay 19/7/2012, véi dién tich dat 1a 15.802,95m2 tai thi tran
Q, huyén H, tinh Quang Ninh, muc dich st dung la xay chg dan sinh cép 1, voi
thoi han st dung 1a 50 nam (han hét vao ngay 25/4/2062), Cong ty c6 thanh lap
Chi nhanh Cong ty TNHH D2 tai Quang Ninh (goi 1a Chi nhanh), bd nhiém 6ng
Nguyén Vin Q lam giam ddc Chi nhanh, diéu hanh hoat dong cua Chi nhanh,
Giam sat Ban quan 1y cho va diéu hanh chung hoat dong ctia Chg T7 (Cho Dtic
D). Céng ty ky hop dong véi chi Nguyén Thi T3 lam ké toan Chi nhanh. Chi
nhanh c¢6 02 hinh thitc cho hd dan thué ki 6t tai chg T7: (1) thué ngan han tir 01
thang dén 03 nim, 6ng Q duoc ky Hop dong cho thué ngan han véi nguoi thué,
tién thué ki 6t thu theo thang; (2) thué dai han tir 5 ndm dén 50 nim, phai co
gidy Uy quyén ctia Giam dbc Cong ty 13 6ng Nguyén Pic T4 uy quyén cho timng
hop dong thi hop ddng d6 méi c6 gid tri, cé hiéu luc, cac hop ddng cho thué ki
6t déu do chi T3 soan thao, tién thué ki 6t thu 01 1an.
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Khuét Thi H dugc Chi nhanh Cong ty hop ddng tuyén dung 1am nhan vién
ké toan tai chi nhanh Q1 tir ndm 2016, do Van phong chi nhanh it ngudi nén H
dugc giao nhiém vu truc van phong, phu trach van thu, don ddc thu no, thu phi
thué ki 6t ngan han tir cac ho kinh doanh trong chg, luu trit hd so thué ki ot
ngin han, dudi sy quan 1y phan cong giao viéc cua ong Nguyén Van Q va chi
Nguyén Thi T3. Trong khi chi T3 di vang hodc ban cong viéc khac, néu c6 giao
cho H soan thao hop dong thué ki 6t ngan han, trinh 6ng Quang ky, thi H méi
duoc soan thao. Khuit Thi H khong dugc phép soan thdo hop dé)ng cho thué ki
6t dai han va viét bién lai thu tién cac hop dong thué ki ot dai han.

Trong thoi gian lam viéc tai Chi nhanh, Hiéu tiép xtc v&i cac ho kinh
doanh, nén biét mot s6 ho kinh doanh c6 nhu cau mua ki 6t (tic 1a thué ki 6t dai
han tra tién thué 1 1an) va mudn nhan chuyén nhuong quyén st dung dat ctia Chi
nhanh (mua dat), nhung H khong bao vé Chi nhanh dé cho thué theo quy dinh
ctia Cong ty. Vi thoi gian nam 2021, H can tién dau tu bitcoin trén mang, nén H
nay sinh y dinh chiém doat tién ciia ngudi khac dé phuc vu nhu cau ca nhan.
Hiéu d3 dua ra thong tin khong dung su that vé viéc cho thué ki 6t dai han, viéc
chuyén nhuong quyén st dung dat cia Chi nhanh Cong ty. Hiéu ty dua ra muc
tién thoa thuan véi cac hd kinh doanh cho tung ki 6t mudn thué, vé viéc dit coc
chuyén nhuong quyén st dung dat voi gia thap hon gia thuc té cua Cong ty, dé
cac ho kinh doanh tin tuéng la that dua tién cho H. Thu doan gian dbi caa H con
thé hién cac hanh vi: Hiéu soan thao cac hop dong dai han dua cho nguoi thué ki
6t ky trudc vao bén thué (Bén A), sau d6 lay trang cudi ciia hgp dong ngan han
ctia chinh nguoi dang thué ki 6t ngan han di c6 dau va chir ky cua Giam déc chi
nhanh (Bén B) thay thé vao trang cudi cta hop dong thué dai han ma H di soan
thao. Ngoai ra H con lgi dung sy tin twong cua 6ng Q, khi H dua cho dng Quéng
ky mot s6 gidy to tai liéu phuc vu cong viéc thi H4 dé 1an cac Hop ddng thué ki
ot dai han, Hop dong dit coc chuyén nhuong quyén sir dung dat ma H di soan
san, ong Q khong doc hét cac tai liéu ma H dua ky, nén da ky ca vao cac hop
dong nay. Sau do, H dé nghi chi T3 dé Hiéu ty dong dau cac tai liéu phuc vu
cong viéec ma H duoc giao, trong lac dong dau céc tai liéu, loi dung viéc chi T3
tin tuong dé Hiéu ty dong dau cac tai liéu da ky, thi H da dong dau vao cac hop
déng nay. Sau khi c6 Hop dong co chir ky va dong dau, H dua lai cho nguoi
thué ki 6t dai han, nguoi ddt coc mua dat, viét phiéu thu tién rdi chiém doat tién
cua nhiing nguo1 nay.

V6i thi doan néu trén Hiéu da chiém doat ctia céac bi hai véi tong s6 tién
1a: 1.680.000.000d (mot ty sau tram tam muot tri¢u dong). bé Cong ty va cac bi
hai khong nghi ngo, phat hién Hiéu vén thay cac bi hai ndp tién thué ngan han
cac ki 6t vé Cong ty. Cu thé:

1. Hanh vi chiém doat ciia vo chéng chi Pham Thi T2, anh Vu Hé)ng V sé
tién 600.000.000d (sdu tram triéu dong):

Chi Pham Thi T2 dang thué ki 6t s6 B-10 tai Cho T7 ctia Cong ty TNHH
D2 v6i hinh thtc thué dai han. Qua trinh kinh doanh tai chg chi T2 biét H 1a
nhan vién ké toan ctua Cong ty TNHH D2. Thang 4/2021, H n6i vé6i chi T2 1a ki
6t 6 B-12 bén canh ki 6t s6 B-10 cua chi T2 chua ¢ nguoi thué; biét chi T2 c6
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nhu cau mo rong kinh doanh, nén H di noéi déi 1a Cong ty c6 chi trwong cho
thué 1au dai ki 6t s6 B-12. Chi T2 tudng 1a that nén da nho H lién hé véi Cong ty
dé lam thu tuc thué ki 6t B-12 dai han. Ngay 16/4/2021, H thong bao cho chj T2
1a Cong ty dong ¥ cho chi T2 thué ki 6t B-12 dai han (tir naim 2021 dén nim
2046) voi gia 300.000.000d; chi T2 tuong that da déng ¥ thué ki 6t véi gid trén.
Sau do, H da tu y soan thao “Hop ddng kinh t&” sb 01 ngay 16/4/2021 véi noi
dung cho thué dai han ki 6t s6 B-12 va sir dung phan dudi cia hop dong ma 6ng
Q da ky, dong dau luu giit tai Cong ty ghép vao ban hop dong do H moi soan
thao rdi chuyén cho chi Pham Thi T2 ky va viét 01 Phleu thu tién thué Ki ot s6
B-12 dé ngay 16/4/2021, thoi han thué 14 43 nam véi s6 tién 14 300.000.000d va
giao cho chi T2 gitr, chiém doat ctia chi T2 s6 tién 300.000.000d.

Thang 6/2021, chi T2 tiép tuc hoi H con ki 6t nao cho thué dai han khong
thi H lai néi déi chi T2 1a ki 6t A-25 c6 chi truong cho thué dai han 41 nam, gia
thué 1a 250.000.000 dong; chi T2 néi véi H néu giam gia xudng 200.000.000
dong thi chi T2 sé& thué. Vao budi chiéu cing ngay, H néi vai chi T2 1a: Ong Q
dong ¥ cho thué dai han ki 6t s6 A-25 véi gia 200.000.000 dong; chi T2 dong y
thué. Sau d6, H da tu soan thao hop dong s6 03 ngay 15/6/2021 noi dung thué ki
6t A-25 dai han, dé 1an vao cac hop dong ngan han khac, trinh 6ng Q va bao co
d6 1a cac hop dong ngan han cua khach hang méi. Tin tudong H, ong Q di ky vao
cac hop dong Hiéu dua cho ma khong doc, khong kiém tra ndi dung. Sau do, H
dong diu vao hop ddng va giao cho chi T2; chiém doat cua chi T2 s tién
200.000.000 dong va viét 01 Phiéu thu khong ghi ngay, thang giao cho chi T2
giit, ndi dung phiéu thu c6 ghi 1y do ndp tién 1a thué ki 6t A- 25 thoi han 1a 41
nam. Hién tai Ki 6t A-25 mang tén ngudi khac thué tir trude khi H 1am Hop
ddng ban, hién tai Cong ty van thu tién thué ngin han cta ki 6t A-25, khong
phai cta chi T2 thué.

Khoang thang 8/2021, chi T2 hoi H: Cong ty D2 c6 16 dat nao ban khong
thi H n6i ddi v6i chi T2 1a: Cong ty con 16 dat sé6 7B-19/ L6 NLO07, dién tich
84m2 hién dang ban véi gia 800.000.000 dong. Chi T2 dé nghi mua véi gia
700.000.000 ddéng. H néi voi chi T2: “Dé H vé hoi ong Q roi sé tra 10i”. Sau do,
H khong hoi ai, ma lai tiép tuc néi doi chi T2 1a: “Ong Q da dong y ban 16 dat
trén cho chi T2 v6i mirc gia chi T2 dé nghi”. Ngay 02/8/2021, bang thu doan
tuong tu, H d3 tu y 1ap hop dong dit coc va dé 1an vao cac hop dong khac, loi
dung lac ong Q khong dé y dé trinh ky; sau d6 mang hop dong dua cho vo
chong chi T2, anh Vii Hong V (chdng chi T2) ky bén dit coc (Bén B) va viét
phiéu thu va chiém doat 100.000.000 cta chi T2, anh V.

~ Nhu véy, tong s0 tién Khuat Thi H chiém doat cua chj T2, anh V trong 03

lan nhu trén 1a 600.000.000 dong.
2. Hanh Vi chiém doat ciia chi DS Thi Y s6 tien 280.000.000d (hai tram

tam muoi triéu dong).

Nam 2018, chi P4 Thi Y co thué ng:fm han ki 6t D-12 tai cl}(y T7, nén qhi
Y biet H la nhan vién Coéng ty D2 la nguoi hang thang thu tién thué ki 6t.
Khoang thang 5/2021, thay chi Pham Thi T2 thong tin vé viéc moi thué dai han
ki o0t s6 B-12 thong qua Hi€u nén chi Y da lién h¢ véi H dé hoi va dugc H gidi
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thiéu thué ki 6t s B-20 thoi han 43 nam véi gia 280.000.000 ddng. Chi Y dong
¥ va cung cdp CMND cho H dé H 1am thu tuc. Hiéu khong bao vé Cong ty viée
chi Y ¢6 nhu cau thué ki 6t B-20 dai han. Sau dé, véi tha doan tuong tu véi chi
T2, Hiéu tu y 1ap Hop ddng sé 02 ngay 01/6/2021, rdi dé 1an vao cac ban hop
ddng ngin han trinh 6ng Quang ky. Ngay 01/6/2021 H mang hop dong Xuéng
giao cho chi Y, viét phiéu thu dé ngay 01/6/2021, ndi dung chi Y ndp tién 1a
thué Ki 6t B-20 thoi han 43 nam va ldy so tién 280. 000 000 dong ctia chi Y.

3. Hanh vi lam gia 10i chitng thiee hop dong, sir dung loi chitng thic hop
dong gia dé chiém doat ciia chi Nguyén Thi Thu P sé tién 200.000.000d (hai
tram triéu dong).

Pau nam 2021, chi Nguyén Thi Thu P thué ngan han ki 6t s6 A-7 tai Cho
T7. Qua trinh kinh doanh, thong qua mot s6 nguoi kinh doanh tai chg nén chi P
biét Khuat Thi H c6 thé 1am thu tuc cho thué ki 6t dai han vé6i gia ré. Thang
11/2021, chi P hoi H vé viéc chi P muén chuyén viéc thué ki 6t A-7 tir ngan han
sang thué dai han, Hiéu tra 161 “Pé H héi Cong ty rdi tra 1oi chi P sau”. Sau do,
H khong bao vé Cong ty viéc chi P trao ddi vé viéc trén. Pén thang 12/2021, H
gdp va noi doi chi P 1a: “Ki 6t s6 A-7 c6 thé cho thué dai han dén nim 2046 véi
gia 200.000.000 dong”. Chi P tuong 14 that, nén dong ¥ thué dai han ki 6t s6 A
véi gia 200.000.000d voi diéu kién sau khi ky hop dong, giao tién thué ki 6t, H
phai chimg thuc hop ddng cho chi P, néu khong chimg thyuc thi chi P khong
déng y thue ki 6t dai han. Ciing voi tht doan trén, Hiéu da tu y soan thao hop
dong s6 03 de ngay 06/12/2021,n6i dung thué dai han ki 6t s6 A-7 roi dung dudi
hop dong ngan han cua chi P da ky, luu tai van phong dé ghép vao hop dong dai
han ro1 chuyen hop dong cho chi P, viét phiéu thu va nhan cua chi P
200.000.000 dong.

Sau khi ky hop dong, nhan tién cua chi P; H d 1én mang tim kiém va
quen mdt nguoi o tai khoan Zalo tén 1a “T5”. Qua nhén tin, néi chuyén, “T5”
nhan 10i 1am giup 10i chting thuc gia cho H, dong thoi bao H chup lai miu ban
Chung thyc giri cho “T5” dé “T5” lam gia. H da chup va gui cho “T5” anh Loi
chtng thuc Hop dong chuyén nhugng quyén st dung dat giita Cong ty TNHH
D2 véi khach hang cua Cong ty duogc luu tai Van phong va gui thong tin tén,
tuodi, dia chi cua chi P cho “T5”. Khoang 04 - 05 ngay sau, ‘Trung” thong qua
dich vu chuyén phat gui cho H 01 to gidy loai kho A4 in van ban c6 ndi dung:
Loi chirng thwe hop dong dé do UBND thi tran Q cdp ngay 09/11/2021 (Sé
chitng thiee 394, quyén s6 01/2021-SCT/HP,GD) gidng véi hinh anh Loi ching
thuc ma Hiéu chup anh gui trudc d6, nhung ndi dung 1 chimg thuc Hop dong
thué diém ban hang ¢ dinh tai cho T7 thong tin khach hang thué 14 thong tin
cua chi P. Sau khi c6 dugc ban “Lo1 chung thuc hop déng” gia, H da cam dén ki
6t A-7 giao cho chi P v6i muc dich dé chi P tin tuong, khong doi lai s tién
200.000.0004d da giao cho H.

Qua trinh diéu tra, chi Nguyén Thi thu P1 di giao ndp 01 Hop dong s 03
dé ngay 06/12/2021 ¢6 kém theo 01 t& “Loi ching thyc hop dong” cia UBND
thi tran Q, huyén H, tinh Quang Ninh dé ngay 09/11/2021.
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Tai két luan giam dinh sb 1596 ngay 07/11/2023, cua Phong K Coéng an
tinh Q, két luan: Chit ky, chit viét mang tén Nguyén Hiru D1, Nguyén Dinh T6
va hinh ddu U.B.N.D thi trdn Quang Ha H. H T. Q trong tai liéu can giam dinh
(To gidy A4 ghi “Loi ching thuc hop dong” dé ngay 09/11/2021 cua UBND thi
trdn Q, huyén H, tinh Quang Ninh - ky hiéu A) so véi tai liéu miu khong phai

do cuing mét ngudi ky ra, khong phai do cung 01 con ddu dong ra. (But luc 459,
460).

4. Hanh vi chiém doat cia ba Pham Thi Hang s tién 300.000.000d (ba
tram triéu dong).

Nam 2019, ba Pham Thi H3 thué ngan han nhiéu ki 6t trong chg trung tam
H, trong d6 co ki 6t s6 L2-B. Pén cudi ndm 2021, ba H3 biét thong tin chi Pham
Thi T2 va mot sé nguoi khac mua duoc ki 6t (thué dai han) thong qua H, nén ba
H3 cha dong hoi H vé viéc (mua) thué ki 6t dai han. Hiéu khong thong qua
Cong ty, tu ¥ bao gia thué dai han ki 6t L2-B cho ba H3 13 315.000.000 dong.
Sau khi ba H3 dong ¥ mua, Hiéu soan thao Hop dong kinh té s6 271221 dé ngay
27/12/2021, thoi han thué ki 6t 1a 41 nam, H dé 13n vao cac hop déng ngén han
trinh 6ng Quang ky, sau do mang hop dong giao cho ba H3, roi H viét phleu thu
tién cung ngdy, ghi sb tién 1a 315.000.000d, ly do ndp tién 13 thué ki 6t L2-B
thoi han 41 nam, nhung thuc té ba H3 mai giao cho H 300.000.000d, no lai
15.000.000 dong chua dua cho H. Nhu vay s6 tién H chiém doat cta ba H3 13
300.000.0004.

5. Hanh vi chiém doat ciia ba L& Thi B so sien 300.000.000d (ba tram
triéu dong).

Niam 2022, ba Lé Thi P thué nha & gan cho T7; do ¢6 nhu cau thué ki 6t
dai han trong chg dé ¢ va kinh doanh, budn ban nén ba B tim hoi H dé thué ki 6t
dai han, H khong bao lai voi Cong ty chi nhanh. Hiéu tir gi6i thiéu va noi doi ba
D thué ki Ot s0 A-29 dai han véi gia 300.000.000 dong; ba b dong y thué. Ciing
v6i thu doan trén, Hiéu tu ¥ lap “Hop dong kinh té” s6 010322 ngay 01/03/2022,
sau d6 dé 1an vao cac hop dong ngan han trinh 6ng Quang k. Ngay 01/03/2022,
H mang hop dong dén giao cho ba B, viét phiéu thu cing ngay va chiém doat
ctia ba B s tién 300.000.000 dong.

Ngoai ra, trong thoi gian nim 2021, ba DPinh Thi G nhiéu lan cho H vay
tién khong tinh 1ai. Khi s6 tién H no ba G 1én dén 50.000.000 dong thi ba G doi
H tra tién, do khong co tién tra ba G thi H da thoa thuan véi G 1a gan ki 6t s6 B-
20 ¢ Cho trung tim H cho ba G, H s& viét gidy chuyén nhuong ki 6t cho ba G dé
lam tin, khi ndo c6 tién s& tra ba G sau, ba G dong y. Do ki 6t B-20 khong phai
ctia Hiéu thué ctiia Cong ty, nén H da tu ¥ soan thao 01 hop dong véi ndi dung:
Cong ty TNHH D2 ban ki 6t s6 B-20 cho H rdi dung dudi hop dong co ky dong
ddu sdn dé ¢ van phong ghép vao hop dong do H tu ¥ 1ap. Sau khi 1am gia hop
dong, H dua hop dong cho ba G quan 1y nhu thoa thuan.

Sau do, nhléu lan ba G cho H vay tién, dén khoang thang 9/2021, khi ba G

doi, do khong c6 tién tra ba G, nén H tiép tuc lam gia Hop dong Cong ty D2 ban
ki 6t s6 A-7 cho H (twong tu véi cach thirc Hiéu lam hop dong ki 6t s B-20 gan
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cho ba G), dua cho ba G dé lam tin vay cta ba G s tién 150.000.000 dong. Sau
d6 nhiéu 1an H hta hen nhung chua tra tién cho ba G, ba G tim dén nha H ¢ thi
xd D @ doi no, thi ba Nguyén Thi HI (me dé cua H) da tra cho ba G sd tién
200.000.000 dong ma H d3 vay cua ba G, ba G tra lai cac gidy to ma H da dua,
ba G khong ¢ yéu cau gi ddi véi H.

Qua trinh diéu tra, Co quan diéu tra da thu giir: 06 Phiéu thu, 06 Hop
d6ng kinh té vé viéc thué diém ki 6t ban hang ¢ dinh cho Trung tam T7 mang
tén bén thué la L& Thi D, Pham Thi H3, Db Thi Y, Nguyen Thi thu P1, Pham
Thi T2; 01 ph1eu thu tién dat coc, 01 Hop dong dit coc vé viée chuyen nhu’O’ng
quyén sir dung dat bén dit coc 1a Pham Thi T2 va Vii Hong V, cac phiéu thu déu
¢6 chir ky, chir viét cia Khuét thi Hiéu dudi chir “Nguoi 1ap”; 02 phicu thu ky
nguoi 1ap 1a Nguyen T3, ky nguoi ndp la Khuat Thi H; 02 Hop dong kinh té vé
viéc thué diém ki 6t ban hang ¢6 dinh chg Trung tam T7 nguoi ky tén bén thué
la Khuat Thi H. Cac hop dong c6 chit ky Giam doc chi nhanh Nguyén Vin Q va
dong dau ctia Chi nhanh Cong ty TNHH D2 tai Quang Ninh dudi chit “Bén B”
(Bén cho thué, bén chuyén nhuong)

Tai Ban két luan giam dinh s0 678/KL-KTHS ngay 31/05/2023 ciia Phong
K - Cong an tinh Q két luén:

+ Hinh dau “Chi nhanh cong ty P2 tai Quang Ninh” trong cac tai liéu can
giam dinh (Hop dong kinh t&) la hinh dau dugc dong truc tiép va so voi hinh dau
cung ndi dung trong tai liéu mau so sanh 1a do ciing mot con dau dong ra.

+ Hinh dau tén “Giam dbc chi nhanh N” trong céc tai liéu can giam dinh
ky hiéu A02, A03, A04 (Hop dong sb: 11718/HPKT-PD ngay 11/07/2018;
010819/HDKT-BD ngay 01/08/2019; 01/HDKT-DD ngay 16/04/2021) so v&i
hinh ddu cing noi dung trong tai liéu mau so sanh 1a do cung mot con dau dong
ra.

+ Hinh dau tén “Giam ddc chi nhanh N” trong cac tai liéu can giam dinh
ky hiéu AO1 (Hop dong dit coc v/v Chuyén nhuong quyén st dung dat, ngay
02/08/2021), tir A06 dén A10 (Hop ddng sb: 03/HPKT-PD ngay 15/06/2021;
03/HDKT-BD ngay 16/12/2021; 271221/HDKT-BD ngay 27/12/2021;
010332/HPKT-PD ngay 01/03/2022; so voi hinh dau cung ndi dung trong tai
liéu mau so sanh khong phai do cing mot con dau déng ra.

+ Chir ky mang tén “Kh}lét Thi H” trong cac tai liéu can giam dinh (gém
chir ky, viét nguoi 1ap 06 phicu thu; chir ky, chir viét nguoi nop 02 phicu thu,
chir ky, chir viét Bén A 02 hop dong) so véi chit ky trong tai li¢u mau so sanh la
do cung mot nguoi ky ra.

Tai Ban két luan giam dinh s6 1148/KL-KTHS ngay 11/08/2023 cua
Phong K - Cong an tinh Q két luan:

+ Céc chit ky, chit viét mang tén Nguyén Vian Q, Pham Thj T2, B3 Thi Y
trong cdc mau can giam dinh so v41 mau so sanh 1a do cung mgt nguoi viét va
ky ra.
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https://trolyao.toaan.gov.vn/l%20link/o%20chi%20nh%C3%A1nh%20Nguy%E1%BB%85n%20V%C4%83n%20Qu%E1%BA%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20chi%20nh%C3%A1nh%20Nguy%E1%BB%85n%20V%C4%83n%20Qu%E1%BA%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Khu%E1%BA%A5t%20Th%E1%BB%8B%20Hi%E1%BB%83u%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%201%20khu%20V%C4%A9nh%20Quang%201,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BA%A1o%20Kh%C3%AA,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20Tri%E1%BB%81u,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20K%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Qu%E1%BA%A3ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20Ho%C3%A0ng%20Hoa%20Th%C3%A1m,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Qu%E1%BA%A3ng%20H%C3%A0,%20huy%E1%BB%87n%20H%E1%BA%A3i%20H%C3%A0,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Th%C3%BAy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20L%C3%BD%20Th%C6%B0%E1%BB%9Dng%20Ki%E1%BB%87t,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Qu%E1%BA%A3ng%20H%C3%A0,%20huy%E1%BB%87n%20H%E1%BA%A3i%20H%C3%A0,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20Y%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Qu%E1%BA%A3ng%20H%C3%A0,%20huy%E1%BB%87n%20H%E1%BA%A3i%20H%C3%A0,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh

+ Chit ky, chit viét “Nguyén Thu” trong tai liéu can giam dinh so véi chit
ky, chir viét “Nguyén Thi T3” trong tai liéu can so sanh khong phai do cling mot
nguoi ky ra.

Sau khi bi 6ng Nguyén v Quang td giac, ngdy 24/4/2023 Khuat Thi H da
dau thu. Qua trinh diéu tra Hiéu d3 khai nhan hanh vi pham t01 nhu da néu trén.
H khai toan s6 tién chiém doat cua cac bi hai, H da st dung chi tiéu céd nhan,
choi bitcoin trén mang da bi thua hét. H d3 nho gia dinh tra ng ba G
200.000.0004 (hai tram triéu dong) va ndp 300.000.000d (ba tram triéu dong) dé
khic phuc hau qua trad cho cac bi hai.

Trong qué trinh diéu tra: bi céo; bi hai; nguoi co quyén loi, nghia vy lién
quan dén vu an c6 ndi dung 10i khai phtt hop véi ndi dung vu an. Cac bi hai déu
c6 v kién yéu cau Khuat Thi H phai tra lai s6 tién da chiém doat va dé nghi
Cong ty TNHH D2 ho tro, tiép tuc cho thué céc ki 6t ma hién tai dang su dung
dong thoi co trach nhiém xir 1y thoa dang dé dam bao quyén loi ctia céc bi hai.

Tai ban Céo trang s6 181/CT-VKSQN-P2 ngay 30 thang 11 nam 2023 cua
Vién kiém sat nhan dan tinh Quang Ninh da truy t6 bi cao Khuat Thi H vé cac
t01 “Lam gia tai liGu cua co quan, t6 churc; str dung tai lidu gia cua co quan t6
chtrc” theo diém b khoan 3 Diéu 341 va toi “Lira ddo chiém doat tai san” theo
quy dinh tai diém a khoan 4 Diéu 174 Bo luat Hinh su.

Tai phién toa, bi cdo Khuat Thi H khai nhan hanh vi pham t6i nhu noi
dung cao trang cua Vién kiém sat nhan déan tinh Quang Ninh, thira nhan bi truy
t6, xét xir vé cac 01 “Lam gia tai liéu cua co quan, t6 chirc; sir dung tai liéu gia
clia co quan, tO chirc” va t6i “Lira dao chiém doat tai san” 1a dang nguoi, dung
t6i. Qua trinh diéu tra, me dé cua bi cdo 1a ba Nguyén Thi H1 di ndp sd tién
300.000.000 dong (ba tram triéu dong) dé boi thuong cho cac bi hai; bi cao sé
tiép tuc boi thudng sb tién con lai da chiém doat nhu yéu cau ciia cac bi hai.

Tai phién toa, cic bi hai c6 quan diém nhu sau:

Anh Vii Hong V (1a chong bi hai Pham Thi T2) co y kién: do bi cao Khuat
Thi H c¢6 hanh vi ltra dao dé chiém doat ctia vo, chong anh chi véi tong s6 tién 1a
600.000.000d (sau trim triéu dong) nén dé nghi xir Iy bi céo dung nguoi, ding
t6i va budc bi cdo phai boi thuong theo quy dinh phap luat dong thoi dé nghi
Cong ty TNHH D2 c6 trach nhiém trong viéc boi thudng, khic phuc hau qua déi
v6i vo chong anh.

Chi D4 Thi Y ¢ quan diém: do bi cao Khuat Thi H ¢6 hanh vi lra dao dé
chiém doat ctia chi véi sd tién 1a 280.000.000d (hai trdim tam muoi triéu dong),
nén dé nghi Toa 4n budc bi cdo bdi thuong s tién trén dong thoi chi cling dé
nghi Cong ty TNHH D2 c6 trach nhi¢m trong viéc boi thuong, khéc phuc hau
qua cho chi. V& hinh phat, chi Pd Thi Y dé nghi giam nhe hinh phat cho bi cédo.

Chi Nguyén Thi Thu P c¢6 quan diém: do bi cdo Khuat Thi H c6 hanh vi
lira dao dé chiém doat ctia chi vai s6 tién 1a 200.000.0004d (hai tram triéu dong),
nén dé nghi Toa 4n budc bi cao boi thuong sé tién trén dong thoi chi ciing dé
nghi Cong ty TNHH D2 c¢6 trach nhiém trong viéc boi thuong, khac phuc hau
qua cho chi. V& hinh phat, chi P dé nghi gidm nhe hinh phat cho bi céo.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C6%B0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20Ho%C3%A0ng%20Hoa%20Th%C3%A1m,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Qu%E1%BA%A3ng%20H%C3%A0,%20huy%E1%BB%87n%20H%E1%BA%A3i%20H%C3%A0,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20v%C4%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Khu%E1%BA%A5t%20Th%E1%BB%8B%20Hi%E1%BB%83u%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%201%20khu%20V%C4%A9nh%20Quang%201,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BA%A1o%20Kh%C3%AA,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20Tri%E1%BB%81u,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%83u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%83u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%83u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20G%E1%BB%8Dn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Khu%E1%BA%A5t%20Th%E1%BB%8B%20Hi%E1%BB%83u%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%201%20khu%20V%C4%A9nh%20Quang%201,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BA%A1o%20Kh%C3%AA,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20Tri%E1%BB%81u,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20%C4%90%E1%BB%A9c%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Khu%E1%BA%A5t%20Th%E1%BB%8B%20Hi%E1%BB%83u%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%201%20khu%20V%C4%A9nh%20Quang%201,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BA%A1o%20Kh%C3%AA,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20Tri%E1%BB%81u,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Khu%E1%BA%A5t%20Th%E1%BB%8B%20Hi%E1%BB%83u%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%201%20khu%20V%C4%A9nh%20Quang%201,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BA%A1o%20Kh%C3%AA,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20Tri%E1%BB%81u,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hi%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%202%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%A9c%20Ch%C3%ADnh,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20Tri%E1%BB%81u,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20V%C5%A9%20H%E1%BB%93ng%20V%C4%83n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Th%C3%BAy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20L%C3%BD%20Th%C6%B0%E1%BB%9Dng%20Ki%E1%BB%87t,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Qu%E1%BA%A3ng%20H%C3%A0,%20huy%E1%BB%87n%20H%E1%BA%A3i%20H%C3%A0,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
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Ba Pham Thi H3 c6 quan diém: bi cdo Khuét Thi H ¢6 hanh vi Lra dao dé
chiém doat ctia ba véi sb tién 1a 300.000.000d (ba tram triéu dong), nén dé nghi
Tda 4n budc bi cao boi thudng sb tién trén dong thoi ba ciing dé nghi Cong ty
TNHH B2 c¢6 trach nhi¢m trong viéc boi thuong, khic phuc hau qua cho ba. Vé
hinh phat, ba H3 dé nghi giam nhe hinh phat cho bi cao.

Ba Lé Thi B ¢6 quan diém: bi cdo Khuit Thi H ¢6 hanh vi hra dao dé
chiém doat cia ba véi s tién 1a 300.000.000d (ba tram triéu déng) nén dé nghi
Toa an budc bi cao bdi thuong s tién trén dong thoi ba ciing dé nghi Cong ty
TNHH D2 c¢6 trach nhiém trong viéc boi thudng, khac phuc hau qua cho ba. Vé
hinh phat, ba P dé nghi giam nhe hinh phat cho bi c4o.

Ngudi cé quyén loi, nghia vy lién quan 1a ba Nguyén Thi HI trinh bay: ba
14 me d¢ cia bi cdo Khuat Thi H, sau khi ba biét viéc H c6 hanh vi ltra ddo
chiém doat tién ctia cac bi hai, H ¢6 tac dong bao ba vay mugn dé khic phuc hau
qua. Cu thé, ba da thay mat H tra cho ba Pinh Thi G s tién 200.000.0004d (hai
tram triéu dong), tra cho cong ty TNHH D2 s6 tién 300.000.000d (ba tram triéu
déng). Viéc ba thay mat bi cao H tra lai s6 tién néu trén 13 hoan toan tu nguyén,
ba khong yéu cau H phai tra lai s6 tién néu trén cho ba.

Nguoi ¢ quyén loi, nghia vu lién quan 13 6ng Lé Pinh C trinh bay: bi cdo
Khuét Thi H da dung thu doan gian dbi dé chiém doat tai san cta nhirng bi hai
nén bi cao phai co trach nhiém bdi thudng cho bi hai, Cong ty TNHH D2 da
quyét dinh khong thu tién thué ki 6t d6i véi nhiing bi hai cho dén khi ban an co
hiéu lyc phap luat. Bi voi yéu cau cia cac bi hai vé viéc Cong ty TNHH B2 c6
trach nhiém bdi thuong cho bi cao, 6ng C khong dong ¥ va dé nghi Toa an giai
quyét theo quy dinh phap luat.

Nguoi co quyén loi, nghia vu lién quan la 6ng Nguyén Vin Q Vang mat
tai phién toa, c6 quan diém trong qua trinh diéu tra thé hién: ong la Giam ddc chi
nhanh Cong ty TNHH D2 tai Quang Ninh, 12 ngudi truc tiép diéu hanh hoat
dong ctia Chi nhanh va giam sat Ban T7 (chg P3). Khuat Thi H 1 nhan vién ké
toan cua Chi nhanh do 6ng quan 1y; viéc H c6 hanh vi 1am gia hop dong dé ban
cho cac ho tiéu thuong nhu trén dé chiém doat 1iy tién tiéu xai ong khong hé
biét. Viéc ong ky vao cac hop dong néu trén 1a do Khuat Thi H gian ddi, 6ng Q
va Cong ty TNHH D2 khong lién quan dén viéc cho cac ho tiéu thuong 1a cac bi
hai néu trén thué ki 6t va chuyén nhuong quyén st dung dat nhu ndi dung cac
hop dong da ky. Dbi v6i dé nghi cta cac bi hai duge tiép tuc thué 1au dai cac ki
6t va nhan chuyén nhuong thira dit nhu cac hop dong gia ma Khuat Thi H da
lam, Cong ty TNHH D2 s€ xem xét va lam viéc riéng vdi cac bi hai sau, dé nghi
xur Iy bi cao theo quy dinh cua phap luat.

Nguoi co quyen loi, nghia vu lién quan la chi Nguyén Thi T3 ving mit tai
phién toa, c6 quan diém trong qua trinh diéu tra thé hién: chi 1 ké toan cta Chi
nhanh Cong ty TNHH D2 tai Quang Ninh, la nguoi phén cong, quan ly cong
viéc cho Khuat Thi H tai Chi nhanh. Trong qua trinh lam viéc, nhleu lan H ¢
cac hanh vi lam gia Hop dong cho thué ki 6t dai han cho céac ho tiéu thuong thué
dé chiém doat tién; chi T3 khong biét vé hanh vi cia H va khong lién quan, chi
T3 dé nghj Toa an xir 1y theo quy dinh ctia phap luat.
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Tai phién toa, dai di¢n Vién kiém sat dua ra cac tai liéu, chirng ctr chung
minh hanh vi pham t6i ctia cac bi céo, gitr nguyén quyét dinh truy t6 va dé nghi
Ho1 déng x€t xu: tuyén bd bi cdo Khuat Thi H pham cac to1 “Lam gia tai licu
clia co quan, td chirc; str dung tai li¢u gia cia co quan, td chirc” va toi “Lira dao
chiém doat tai san”; ap dung diém b khoan 3 Diéu 341; diém a khoan 4 Diéu
174; diém s khoan 1, khoan 2 Piéu 51; diém g khoan 1 Diéu 52; Piéu 55 cta Bo
luat Hinh sy; xir phat bi cdo Khuat Thi H tr 03 nim dén 04 nam tu vé toi “Lam
gia tai li¢u ctia co quan, td chire; st dung tai li¢u gia ctia co quan, td chire”; tir
12 nam dén 13 ndm tu vé t6i “Lira dao chiém doat tai san”; tong hop hinh phat
ctia hai toi, budc bi cao Khuat Thi H phai chap hanh hinh phat chung 1a tir 15
nam dén 17 nim tu.

V& trach nhiém dan su: budc bi cdo Khuit Thi H phai c6 nghia vu trd cho
cac bi hai s0 tién da chi€ém doat, duoc trur di so6 tién 300.000.0004 (ba tram tri¢u
dong) ma bi cdo da ndp trong qua trinh diéu tra.

Vé hinh phat bo sung: do bi cdo khong c6 nghé nghiép, thu nhép & on dinh
nén dé nghi khong ap dung hinh phat bo sung 1a phat tién dbi véi bi cao va dé
nghi Hoi dong xét xtr xtr 1y vat ching theo quy dinh ctia phap luat.

Luat su bao chita cho bi cdo vang mit tai phién toa va c6 giri quan diém
bao chira cho bi cdo v&i ndi dung: bi cao Khuat Thi H di dau tha; trong qua
trinh diéu tra ludn thanh khan khai bao, an nan héi cai; hoan canh gia dinh kho
khin va d3 tac dong gia dinh khic phuc mot phan hau qua nén dé nghi Hoi dong
xét xtr xem xét quyét dinh cho bj cdo dugc hudong muc hinh phat nhe nhat.

Cac bi hai; nguoi co quyén lo1, nghia vu lién quan khong co ¥ kién tranh
luan vo61 dai dién Vién kiém sat.
Bi c4o khong c6 y kién tranh luan véi 101 ludn toi cta dai dién Vién kiém
sat va noi 101 ndi sau cung, dé nghi Hoi dong xét xir xem xét giam nhe hinh phat.
NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can ctr vao céc tai li€u trong ho so vu an da
dugc tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1] Vé hanh vi, Quyét dinh té tung ciia Co quan diéu tra, Diéu tra vién,
Vién kiém sat, Kiém sat vién trong qua trinh diéu tra, truy t6 da thuc hién ding
vé tham quyén, trinh ty, thu tuc quy dinh cua B¢ luat t6 tung hinh su. Bi cdo; bi
hai; nguoi co quyen lo1, nghia vy lién quan khong co y kién hodc khiéu nai khac
vé hanh vi, quyét dinh cua Co quan tién hanh t6 tung, nguoi tlen hanh t6 tung.
Do d6, cac hanh vi, quyét dinh td tung ctia Co quan tién hanh t6 tung, ngudi tién
hanh t6 tung da thuc hién dung quy dinh phap luat.

[2] V& hanh vi pham t6i cua bi céo: trong qua trinh diéu tra va tai phién
toa, bi cao Khuat Thi H da khai nhan toan bo hanh vi pham td1 ctia minh nhu ndi
dung vu &n da néu trén. Lo1 khai ctia bi cdo phu hgp voi 101 khai cta bi hai, 161
khai clia ngudi c6 quyén loi, nghia vu lién quan va céc tai liéu khac c6 trong ho
so vu an, di duoc thim tra lam rd tai phién toa, c6 du co sé dé két luan: Trong
cac nam 2021 va 2022, tai huyén H, tinh Quang Ninh, Khuat Thi H da no6i dbi
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Khu%E1%BA%A5t%20Th%E1%BB%8B%20Hi%E1%BB%83u%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%201%20khu%20V%C4%A9nh%20Quang%201,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BA%A1o%20Kh%C3%AA,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20Tri%E1%BB%81u,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Khu%E1%BA%A5t%20Th%E1%BB%8B%20Hi%E1%BB%83u%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%201%20khu%20V%C4%A9nh%20Quang%201,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BA%A1o%20Kh%C3%AA,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20Tri%E1%BB%81u,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Khu%E1%BA%A5t%20Th%E1%BB%8B%20Hi%E1%BB%83u%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%201%20khu%20V%C4%A9nh%20Quang%201,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BA%A1o%20Kh%C3%AA,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20Tri%E1%BB%81u,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Khu%E1%BA%A5t%20Th%E1%BB%8B%20Hi%E1%BB%83u%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%201%20khu%20V%C4%A9nh%20Quang%201,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BA%A1o%20Kh%C3%AA,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20Tri%E1%BB%81u,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Khu%E1%BA%A5t%20Th%E1%BB%8B%20Hi%E1%BB%83u%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%201%20khu%20V%C4%A9nh%20Quang%201,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BA%A1o%20Kh%C3%AA,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20Tri%E1%BB%81u,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Khu%E1%BA%A5t%20Th%E1%BB%8B%20Hi%E1%BB%83u%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%201%20khu%20V%C4%A9nh%20Quang%201,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BA%A1o%20Kh%C3%AA,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20Tri%E1%BB%81u,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20H%E1%BA%A3i%20H%C3%A0,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Khu%E1%BA%A5t%20Th%E1%BB%8B%20Hi%E1%BB%83u%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%201%20khu%20V%C4%A9nh%20Quang%201,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BA%A1o%20Kh%C3%AA,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20Tri%E1%BB%81u,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh

v6i cac bi hai vé viéc Hiéu duge Cong ty TNHH D2 chi nhanh tai Quang Ninh
giao ban (cho thué dai han) ki bt, sau d6 tu soan thao céac hop dong thué ki ot dai
han, hop ddng dit coc mua dat va loi dung khi 6ng Nguyén Vin Q (Giam déc
cong ty) khong dé y, H da dé 13n céc Hop ddng vao cac tai lieu khac dé 6ng Q
Ky hoac stir dung trang cudi cua cac hop ddng cii (co sin chir ky cua ong Q luu
trir tai van phong) dé ghép vao Hop dong do H soan thao, roi giao cho nguoi
thué dai han ki 6t, mua dat da chlem doat tong s6 tién 1.680.000.000d (mot ty
sau tram tAm muoi triéu dong), gdm: cua vo chong chi Pham Thi T2 va anh Vi
Hong V sb tién 600.000.000d (sau tram triéu dong); chi P& Thi Y sb tién
280.000.000d (hai trim tam muoi triéu dong); ba Pham Thi Hing s tién
300.000.0004 (ba tram triéu ddng); chi Nguyén Thi Thu P s6 tién 200.000.0004
(hai trdm triéu déng) va ba Lé Thi D sb tién 300.000.0004d (ba trim triéu dong).

Ngoai ra, bi céo Khuit Thi H con ¢6 hanh vi cung cép thong tin cua chi
Nguyén Thi Thu P, giri hinh anh tai liéu cua Cong ty TNHH D2 chi nhanh tai
Quang Ninh cho d6i tugng (chua 16 lai lich) dé nho 1am gia 01 ban “Loi ching
hop dong” ctia Uy ban nhan dan thi tran Q, huyén H, tinh Quang Ninh va st
dung “Loi chimg hop dong” gia dé Lira dao chiém doat cua chi Nguyén Thi Thu
P s6 tién 200.000.0004 (hai trdm triéu dong).

Hanh vi caa bi cdo c¢6 tinh chat va mac do nguy hiém cho xa hoi dic biét
nghi€ém trong; bi cdo co dﬁy du nang luc chiu trach nhiém hinh sy, thuc hién
hanh vi do 18i ¢ ¥, xdm pham dén hoat dong dung din va uy tin cta co quan
Nha nuéc trong quan 1y hanh chinh va xam pham dén quyén so hitu tai san cua
cong dan dugc phap lut bao v¢, 1am anh huong dén trat tu tri an xa hoi. Cao
trang cta Vién kiém sat nhan dan tinh Quang Ninh truy t6 ddi véi bi cao vé cac
to1 “Lam gia tai liéu cua co quan, td chuc; sir dung tai liéu gia cua co quan, to
chtre” va t6i “Lira dao chiém doat tai san” 1 ¢6 cdn ctr theo quy dinh phap lut.
Tuy vay, ddi véi hanh vi cung cap thong tin ctia chi Nguyén Thi Thu P, giri hinh
anh tai liéu cua Coéng ty TNHH D2 chi nhanh tai Quang Ninh cho d6i tugng
chua 16 lai lich thong qua mang internet dé nho 1am gia 01 ban “Loi chimg hop
dong” thi do ¥ thitc ch quan va muc dich cta bi cdo 1a sir dung tai liéu gia dé
thuc hién hanh vi chiém doat tai san nén méi nhd nguoi 1am gia “Loi ching hop
d6éng”. Do vy, nhitng hanh vi néu trén cua bi cao Khuat Thi H d3 pham vao toi
“Sir dung tai liéu gia ctia co quan, té chic” theo quy dinh tai diém b khoan 3
Diéu 341 va toi “Lura dao chiém doat tai san” theo quy dinh tai diém a khoan 4
Diéu 174 cta Bo luat Hinh sy. Hanh vi pham t01 cua bi cao can phai duogc xu 1y
nghiém theo quy dinh ctia phap luat dé dam bao muc dich tring tri, gido duc dbi
v6i bi cao va phong ngtra trong cong tac dau tranh phong chéng toi pham.

[3] V& tinh tiét tang ndng, giam nhe trach nhi¢m hinh su:

Tinh tiét ting nang trach nhiém hinh su: do bi cao da nhiéu lan c6 hanh vi
gian doi dé thyc hién chiém doat tai san cua nhiéu bi hai nén phai chiu tinh tiét
tang nang trach nhiém hinh sy “pham to1 02 lan tro 18n” theo quy dinh tai diém g
khoan 1 Piéu 52 ciia B luat Hinh su.

Tinh tiét giam nhe trach nhiém hinh syu: sau khi thuc hi¢n hanh vi pham
to1, bi cdo da dau thu; trong qua trinh di€u tra va tai phién toa bi cdo thanh khan
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20%C4%90%E1%BB%A9c%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Qu%E1%BA%A3ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20Ho%C3%A0ng%20Hoa%20Th%C3%A1m,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Qu%E1%BA%A3ng%20H%C3%A0,%20huy%E1%BB%87n%20H%E1%BA%A3i%20H%C3%A0,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%83u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BA%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BA%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%83u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Th%C3%BAy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20L%C3%BD%20Th%C6%B0%E1%BB%9Dng%20Ki%E1%BB%87t,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Qu%E1%BA%A3ng%20H%C3%A0,%20huy%E1%BB%87n%20H%E1%BA%A3i%20H%C3%A0,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20V%C5%A9%20H%E1%BB%93ng%20V%C4%83n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20V%C5%A9%20H%E1%BB%93ng%20V%C4%83n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20Y%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Qu%E1%BA%A3ng%20H%C3%A0,%20huy%E1%BB%87n%20H%E1%BA%A3i%20H%C3%A0,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20H%E1%BA%B1ng%20s%E1%BB%91
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2015%20Tr%E1%BA%A7n%20Kh%C3%A1nh%20D%C6%B0,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Qu%E1%BA%A3ng%20H%C3%A0,%20huy%E1%BB%87n%20H%E1%BA%A3i%20H%C3%A0,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20%C4%90i%E1%BB%83n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%202,%20x%C3%A3%20Qu%E1%BA%A3ng%20Ch%C3%ADnh,%20huy%E1%BB%87n%20H%E1%BA%A3i%20H%C3%A0,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Khu%E1%BA%A5t%20Th%E1%BB%8B%20Hi%E1%BB%83u%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%201%20khu%20V%C4%A9nh%20Quang%201,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BA%A1o%20Kh%C3%AA,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20Tri%E1%BB%81u,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2015%20Tr%E1%BA%A7n%20Kh%C3%A1nh%20D%C6%B0,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Qu%E1%BA%A3ng%20H%C3%A0,%20huy%E1%BB%87n%20H%E1%BA%A3i%20H%C3%A0,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20%C4%90%E1%BB%A9c%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20tr%E1%BA%A5n%20Qu%E1%BA%A3ng%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20H%E1%BA%A3i%20H%C3%A0,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2015%20Tr%E1%BA%A7n%20Kh%C3%A1nh%20D%C6%B0,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Qu%E1%BA%A3ng%20H%C3%A0,%20huy%E1%BB%87n%20H%E1%BA%A3i%20H%C3%A0,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2015%20Tr%E1%BA%A7n%20Kh%C3%A1nh%20D%C6%B0,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Qu%E1%BA%A3ng%20H%C3%A0,%20huy%E1%BB%87n%20H%E1%BA%A3i%20H%C3%A0,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2015%20Tr%E1%BA%A7n%20Kh%C3%A1nh%20D%C6%B0,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Qu%E1%BA%A3ng%20H%C3%A0,%20huy%E1%BB%87n%20H%E1%BA%A3i%20H%C3%A0,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20%C4%90%E1%BB%A9c%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Khu%E1%BA%A5t%20Th%E1%BB%8B%20Hi%E1%BB%83u%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%201%20khu%20V%C4%A9nh%20Quang%201,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BA%A1o%20Kh%C3%AA,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20Tri%E1%BB%81u,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh

khai b4o, to rd su an nin hoi cai; trong giai doan diéu tra da tac dong gia dinh
ndp sd tién 300.000.000d (ba trim triéu ddng) dé khic phuc mot phan hau qua.
Vi vay, bi cdo duogc ap dung céc tinh tiét gidm nhe trach nhiém hinh sy theo quy
dinh tai diém s khoan 1, khoan 2 Diéu 51 cta Bo luat Hinh sy.

[4] Vé xur 1y vat chung: Dbéi voi vat ching trong vu an 1a 01 di¢n thoai di
dong nhan hi¢u iPhone mau xanh gén kém 01 sim thu cta bi cdo Khuat Thi H.
Xét théy, dién thoai di dong bi cdo c6 sir dung vao viéc pham tdi nén tich thu,
sung nop ngan sach Nha nudc; ddi véi 01 sim dién thoai gan kém khong con gia
tri st dung nén tich thu ti€u huy.

[5] V& trach nhiém dan su:

Céc bi hai déu c6 yéu cau dé nghi bi cio Khuét Thi H phai boi thuong, tra
lai 6 tién dad chiém doat cu thé nhu sau: chi Pham Thi T2 va anh Vi Héng V dé
nghi bi céo tra lai s tién 600.000.000d (sau trim triéu dong); chi P Thi Y dé
nghi bi cdo tra lai s6 tién 280.000.000d (hai tram tam muoi triéu dong); ba Pham
Thi H3 dé nghi bi cdo tra lai sb tién 300.000.000d (ba tram triéu dong); chi
Nguyén Thi Thu P dé nghi bi céo tra lai s tién 200.000.000d (hai trim triéu
dong), ba Lé Thi B dé nghi bi cdo tra lai s6 tién 300.000.000d (ba tram triéu
déng). Bi cdo Khuat Thi H chép nhan bdi thuong theo yéu cau cta bi hai, nén
budc bi cao phai boi thuong cho cac bi hai sb tién di chiém doat néu trén va
duge trir di s6 tién 300.000.000 dong (ba tram triéu d6ng) ma bi cao da nop dé
khic phuc hau qua theo Bién lai nop tlen ngay 09/10/2023 tai Ngan hang TMCP
N1 - Chi nhanh M - Phong G1; s0 tién nay s€ dugc tra lai cho cac bi hai tuong
ung voi ty 1€ phén tram so tién me‘l bi cdo di chiém doat cu thé 1a: tra lai cho chi
Pham Thi T2 va anh Vii Hong V s6 tién 107.130.000d (mdt trim linh bay triéu
mot trim ba muoi nghin dong); tra lai cho chi P& Thi Y sd tién 49.998.0004d
(bén muoi chin triéu chin trdm chin muoi tAm nghin déng); tra lai cho ba Pham
Thi Hang s tién 53.580.000d (nim muoi ba triéu nim trim tdm muoi nghin
dong); tra lai cho chi Nguyén Thi Thu P s6 tién 35.712.000d (ba muoi lam triéu
bay trim mudi hai nghin dong); tra lai cho ba Lé Thi B sd tién 53.580.000d
(ndm muoi ba triu ndm tram tam muoi nghin dong). Do vay, bi cao Khuat Thi
H con phai boi thuong tiép cho cac bi hai s0 tién cyu thé nhu sau: bdi thuong cho
chi Pham Thi T2 va anh Vii Hong V s6 tién 492.870.000d (bbn tram chin muoi
hai triéu tam trim bay muoi nghin dong); bdi thuong cho chi P& Thi Y s6 tién
230.002.000d (hai trim ba muoi triéu khong tram linh hai nghin dong); boi
thuong cho ba Pham Thi Hang s tién 246.420.000d (hai trim bon muoi sau triéu
bbn trim hai muoi nghin ddng); bdi thudng cho chi Nguyén Thi Thu P s6 tién
164.288.000d (m0t trdm sdu muoi tu tri€u hai trdm tAm muoi tAm nghin dong)
bdi thudng cho ba Lé Thi P 246.420.000d (hai trim bén muoi sau triéu bon
tram hai muoi nghin déng).

Pbi v6i dé nghi ciia cac bi hai dugce tiép tuc thué cac ki 6t ma hién tai
dang quan ly, sir dung. Xét thay day la thoa thuan dan sy, ca nhan giira cac ho
dan kinh doanh v61 Cong ty TNHH D2, nén dé cho cac bén ty thoa thuan, Hoi
dong xét xtr khong xem xét giai quyét. Doi v6i dé nghi ciia cac bi hai yéu cau
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Khu%E1%BA%A5t%20Th%E1%BB%8B%20Hi%E1%BB%83u%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%201%20khu%20V%C4%A9nh%20Quang%201,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BA%A1o%20Kh%C3%AA,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20Tri%E1%BB%81u,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Khu%E1%BA%A5t%20Th%E1%BB%8B%20Hi%E1%BB%83u%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%201%20khu%20V%C4%A9nh%20Quang%201,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BA%A1o%20Kh%C3%AA,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20Tri%E1%BB%81u,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Th%C3%BAy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20L%C3%BD%20Th%C6%B0%E1%BB%9Dng%20Ki%E1%BB%87t,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Qu%E1%BA%A3ng%20H%C3%A0,%20huy%E1%BB%87n%20H%E1%BA%A3i%20H%C3%A0,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20V%C5%A9%20H%E1%BB%93ng%20V%C4%83n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20Y%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Qu%E1%BA%A3ng%20H%C3%A0,%20huy%E1%BB%87n%20H%E1%BA%A3i%20H%C3%A0,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20H%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20Ho%C3%A0ng%20Hoa%20Th%C3%A1m,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Qu%E1%BA%A3ng%20H%C3%A0,%20huy%E1%BB%87n%20H%E1%BA%A3i%20H%C3%A0,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20H%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20Ho%C3%A0ng%20Hoa%20Th%C3%A1m,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Qu%E1%BA%A3ng%20H%C3%A0,%20huy%E1%BB%87n%20H%E1%BA%A3i%20H%C3%A0,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2015%20Tr%E1%BA%A7n%20Kh%C3%A1nh%20D%C6%B0,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Qu%E1%BA%A3ng%20H%C3%A0,%20huy%E1%BB%87n%20H%E1%BA%A3i%20H%C3%A0,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20%C4%90i%E1%BB%83n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%202,%20x%C3%A3%20Qu%E1%BA%A3ng%20Ch%C3%ADnh,%20huy%E1%BB%87n%20H%E1%BA%A3i%20H%C3%A0,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Khu%E1%BA%A5t%20Th%E1%BB%8B%20Hi%E1%BB%83u%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%201%20khu%20V%C4%A9nh%20Quang%201,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BA%A1o%20Kh%C3%AA,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20Tri%E1%BB%81u,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20Ngo%E1%BA%A1i%20th%C6%B0%C6%A1ng%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20Ngo%E1%BA%A1i%20th%C6%B0%C6%A1ng%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20M%C3%B3ng%20C%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20giao%20d%E1%BB%8Bch%20H%E1%BA%A3i%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Th%C3%BAy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20L%C3%BD%20Th%C6%B0%E1%BB%9Dng%20Ki%E1%BB%87t,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Qu%E1%BA%A3ng%20H%C3%A0,%20huy%E1%BB%87n%20H%E1%BA%A3i%20H%C3%A0,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20V%C5%A9%20H%E1%BB%93ng%20V%C4%83n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20Y%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Qu%E1%BA%A3ng%20H%C3%A0,%20huy%E1%BB%87n%20H%E1%BA%A3i%20H%C3%A0,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20H%E1%BA%B1ng%20s%E1%BB%91
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20H%E1%BA%B1ng%20s%E1%BB%91
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2015%20Tr%E1%BA%A7n%20Kh%C3%A1nh%20D%C6%B0,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Qu%E1%BA%A3ng%20H%C3%A0,%20huy%E1%BB%87n%20H%E1%BA%A3i%20H%C3%A0,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20%C4%90i%E1%BB%83n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%202,%20x%C3%A3%20Qu%E1%BA%A3ng%20Ch%C3%ADnh,%20huy%E1%BB%87n%20H%E1%BA%A3i%20H%C3%A0,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Khu%E1%BA%A5t%20Th%E1%BB%8B%20Hi%E1%BB%83u%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%201%20khu%20V%C4%A9nh%20Quang%201,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BA%A1o%20Kh%C3%AA,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20Tri%E1%BB%81u,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Khu%E1%BA%A5t%20Th%E1%BB%8B%20Hi%E1%BB%83u%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%201%20khu%20V%C4%A9nh%20Quang%201,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BA%A1o%20Kh%C3%AA,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20Tri%E1%BB%81u,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Th%C3%BAy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20L%C3%BD%20Th%C6%B0%E1%BB%9Dng%20Ki%E1%BB%87t,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Qu%E1%BA%A3ng%20H%C3%A0,%20huy%E1%BB%87n%20H%E1%BA%A3i%20H%C3%A0,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20V%C5%A9%20H%E1%BB%93ng%20V%C4%83n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20Y%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Qu%E1%BA%A3ng%20H%C3%A0,%20huy%E1%BB%87n%20H%E1%BA%A3i%20H%C3%A0,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20H%E1%BA%B1ng%20s%E1%BB%91
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2015%20Tr%E1%BA%A7n%20Kh%C3%A1nh%20D%C6%B0,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Qu%E1%BA%A3ng%20H%C3%A0,%20huy%E1%BB%87n%20H%E1%BA%A3i%20H%C3%A0,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20%C4%90i%E1%BB%83n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%202,%20x%C3%A3%20Qu%E1%BA%A3ng%20Ch%C3%ADnh,%20huy%E1%BB%87n%20H%E1%BA%A3i%20H%C3%A0,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20%C4%90%E1%BB%A9c%20D%C6%B0%C6%A1ng

Cong ty TNHH D2 ¢6 trach nhiém trong viéc bdi thuong, khic phuc hau qua la
khong c6 can cir nén khong giai quyét.

[6] Vé hinh phat ‘bé sung: xét thiy bi cdo c0 hoan canh kho khan; trude
khi bi bat khong c6 nghe nghiép va thu nhap 6n dinh nén Ho1 dong xet xur khong
ap dung hinh phat b6 sung la phat tién dé1 vai bi cdo.

[7] V& an phi: bi cdo phai chiu 4n phi hinh sy so thAm va an phi dan sy
theo quy dinh phép luat.

[8] Vé quyén khéng cdo: bi cao, bi hai, nguoi cé quyén lgi nghia vu lién
quan dén vu an c¢6 quyén khang cao ban an theo quy dinh cua phép luat.

[9] Lién quan trong vu 4n: Déi vdi ddi twong duge Khuat Thi H nho lam
“Lo1 chung thuc hop dong” gid, qua trinh diéu tra khong xac dinh dugc nhan
than, lai lich nén khong c6 can cu xtr ly.

Pbi v6i ong Nguyén Vian Q va chi Nguyén Thi T3, c6 thiéu sot trong viée
quan 1y cac tai lidu, con dau, nhung khong biét viéc H str dung nhiing tai liéu co
dong dau ctia Cong ty TNHH D2 chi nhanh Q1 dé lira ddo chiém doat tai san
cua cac bi hai. Khi phat hién Khuit Thi H ¢6 hanh vi pham t01, 6ng Q da la
nguoi chu dong t giac, cung cap céc tai lidu lién quan dé phuc vu diéu tra 1am
rd hanh vi pham toi cia Khuat Thi H; Cong ty TNHH D2 ¢6 quan diém thé hién
nhiing thiéu sot ciia 6ng Nguyén Vin Q, chi Nguyén Thi T3 khong gay thiét hai
cho Cong ty nén khong c6 can ctr xur 1y.

Doi v6i viée Khuat Thi H viét bién nhan théa thuan vé viée ban ki ot va
str dung Hop dong thué ki 6t dai han khong co that, dé 1am tin sau khi vay tién
ba Dinh Thi G sau d6 da tra lai tién day du, khong chiém doat; ba G khong co
yéu cau gi nén khong dé cap giai quyét.

Vi cac lé trén,

QUYET PINH:

Tuyén bé: bi cdo Khuat Thi H pham 61 “Ltra dao chiém doat tai san” va
to1 “Str dung tai liéu gia ctia co quan, td chuc”.

Can cu vao diém a khog”m 4 Piéu 174; djém b khqén 3 Piéu 341; diém s
khoan 1, khoan 2 Diéu 51; diém g khoan 1 Diéu 52; Bi€u 55 ctia B luat Hinh
su;

Xt phat bi cdo Khuat Thi H: 12 (mudi hai) nam ti vé toi “Lira dao chiém
dqat tai san”; 03 (ba) nam tu vé to1 “Sl}: dung tai li¢u gi,ét cua co quan, to chac”.
Tong hop hinh phat, budc bi cdo Khuat Thi H phéi chap hanh hinh phat chung
cua hai t01 1a 15 (muo1 1dm) ndm tu, thoi han chap hanh hinh phat tu tinh tr ngay
24/4/2023.

Cén cr vao diém a khoan 1 Dicu 47 ctia B§ ludt Hinh sy; khoén 1, diém a,
¢ khoan 2 Biéu 106 B0 luat To tung hinh su:

Tich thu, sung ndp ngan sach Nha nudc 01 (mdt) dién thoai Iphone mau
xanh; tich thu tiéu huy 01 (mot) sim di¢n thoai.
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20%C4%90%E1%BB%A9c%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Khu%E1%BA%A5t%20Th%E1%BB%8B%20Hi%E1%BB%83u%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%201%20khu%20V%C4%A9nh%20Quang%201,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BA%A1o%20Kh%C3%AA,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20Tri%E1%BB%81u,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Qu%E1%BA%A3ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20Ho%C3%A0ng%20Hoa%20Th%C3%A1m,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Qu%E1%BA%A3ng%20H%C3%A0,%20huy%E1%BB%87n%20H%E1%BA%A3i%20H%C3%A0,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C6%B0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20Ho%C3%A0ng%20Hoa%20Th%C3%A1m,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Qu%E1%BA%A3ng%20H%C3%A0,%20huy%E1%BB%87n%20H%E1%BA%A3i%20H%C3%A0,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%83u
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20%C4%90%E1%BB%A9c%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20chi%20nh%C3%A1nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Khu%E1%BA%A5t%20Th%E1%BB%8B%20Hi%E1%BB%83u%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%201%20khu%20V%C4%A9nh%20Quang%201,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BA%A1o%20Kh%C3%AA,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20Tri%E1%BB%81u,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BA%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Khu%E1%BA%A5t%20Th%E1%BB%8B%20Hi%E1%BB%83u%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%201%20khu%20V%C4%A9nh%20Quang%201,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BA%A1o%20Kh%C3%AA,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20Tri%E1%BB%81u,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20%C4%90%E1%BB%A9c%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Qu%E1%BA%A3ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20Ho%C3%A0ng%20Hoa%20Th%C3%A1m,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Qu%E1%BA%A3ng%20H%C3%A0,%20huy%E1%BB%87n%20H%E1%BA%A3i%20H%C3%A0,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C6%B0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20Ho%C3%A0ng%20Hoa%20Th%C3%A1m,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Qu%E1%BA%A3ng%20H%C3%A0,%20huy%E1%BB%87n%20H%E1%BA%A3i%20H%C3%A0,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Khu%E1%BA%A5t%20Th%E1%BB%8B%20Hi%E1%BB%83u%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%201%20khu%20V%C4%A9nh%20Quang%201,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BA%A1o%20Kh%C3%AA,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20Tri%E1%BB%81u,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20G%E1%BB%8Dn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20G%E1%BB%8Dn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Khu%E1%BA%A5t%20Th%E1%BB%8B%20Hi%E1%BB%83u%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%201%20khu%20V%C4%A9nh%20Quang%201,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BA%A1o%20Kh%C3%AA,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20Tri%E1%BB%81u,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Khu%E1%BA%A5t%20Th%E1%BB%8B%20Hi%E1%BB%83u%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%201%20khu%20V%C4%A9nh%20Quang%201,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BA%A1o%20Kh%C3%AA,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20Tri%E1%BB%81u,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Khu%E1%BA%A5t%20Th%E1%BB%8B%20Hi%E1%BB%83u%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%201%20khu%20V%C4%A9nh%20Quang%201,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BA%A1o%20Kh%C3%AA,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20Tri%E1%BB%81u,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh

Tinh trang vat ching theo nhu Bién ban giao nhan vat chimg sb 32 ngay
06/12/2023 gitta Cyc Thi hanh an Dan sy tinh Quang Ninh v6i Co quan Canh
sat diéu tra Cong an tinh Q.

Cian ¢t vao khoan 1 Diéu 48 cua Bo luat Hinh sy; Diéu 584; Diéu 589 cua
B0 luat Dan su:

Bu@c bi cdo Khuat Thi H phai cé nghia vu boi thu’(‘mg ch‘o cac bi hai nhu
sau: boi thuong qho chi Pham Thi T2 va anh~Vﬁ H(A)ng,V ‘sé tién 600.000.0004
(sdu tram triéu dong); béi‘ thu:(‘mg‘ cho chi Do Thi Y s tién 280.00Q.OOOd (h‘ai
trdm tam muoi triéu dong); boi thuong cho ba Pham Thi Hang s tién
300.000.0004 (ba tram triéu dong); boi thuong cho chi Nguyén Thi Thu P so
tién 200.000.000d (hai trim triéu dong); boi thudng cho ba Lé Thi b so t1en
300.000.0004 (ba tram tri€u dong) Do bi cédo da ndp khic phuc hau qua s6 tién
300.000.000 dong (ba tram triéu dong) theo Bién lai ndp tién ngay 09/10/2023
cua ong Nguyen Van Q cho Cong an tinh Q tai Ngan hang TMCP N1 - Chi
nhanh M - Phong G1, do do so tién dé khac phuc hiu qua nay s€ dugc tra lai cho
cac bi hai dugc chia trong ung ty 1€ phan tram thiét hai, cu thé nhu sau:

- Tra lai cho chi Pham Thi T2 va anh Vi Héng V sb tién 107.130.000d
(mot tram linh bay tri€éu mot tram ba muoi nghin dong);

- Tra lai cho chi Po ]?hi Y s6 tién 49.998.0004 (bén muoi chin tri€u chin
tram chin muoi tAm nghin dong);

- Tra lai cho ba Pham Thj Hang s tién 53.580.000d (ndm muoi ba tri¢u
nam tram tdm muoi nghin dong);

- Tra lai cho chi Nguyén Thi Thu P s6 tién 35.712.000d (ba muoi lim
tri¢u bay tram muoi hai nghin dong);

- Tra lai cho ba L& Thi D 0 tién 53.580.000d (ndm muoi ba trigu ndm
tram tdm muo1 nghin dong).

Budc bi cdo Khuat Thi H phai bdi thuong tiép cho cac bi hai, cu thé nhu
Sau:

- Bbi thu’ﬁmg cho chi Pham Thi T2 va anh Vi Héng \A s6 tién
492.870.000d (bon tram chin muoi hai triu tdm tram bady muoi nghin dong);

- Boi thuong cho chi D6 Thi Y s tien 230.002.000d (hai trim ba muoi
tri¢u khong tram linh hai nghin dong);

- BOi thuong cho ba Pham Thi Hang s tién 246.420.000d (hai trdm bon
muoi sdu triéu bon tram hai muoi nghin dong);

- Boi thuong cho chi Nguyén Thi Thu P s6 tién 164.288.000d (mot trim
sdu muoi tu triéu hai trdm tdm muoi tam nghin dong);

- Béj thuong cho ba Lé Thi D sd tién 246.420.000d (hai trim bén muoi
sau triéu bon tram hai muoi nghin dong).

Ké tir ngay ngudi duge thi hanh an c6 don yéu cau thi hanh an, cho dér}
khi thi hanh an xong, bén phai thi hanh d4n con phai chiu khoan tién 1ai cua so
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
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tién con phai thi hanh an theo murc 1ai suét quy dinh tai Diéu 357; Diéu 468 Bo
luat Dan su 2015.

Truong hop ban an duoc thi hanh theo quy dinh tai Diéu 2 Luat thi hanh
an dan sy, thi ngudi dugc thi hanh 4n dan su, ngudi phai thi hanh an dan su co
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, ty nguyén thi hanh an
hoac bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6,7 va 9 Luat thi hanh
an dan sy, thoi hi€u thi hanh an duoc thuc hi¢n theo quy dinh tai Diéu 30 Luat
thi hanh an dan su.

Can ctr vao khoan 2 Diéu 136 ciia Bo luat TH tung hinh su; Nghi quyét s6
326/2016/UBTVQH14 ngay 30 thang 12 ndm 2016 cta Uy ban thuong vu Qudc
hoi quy dinh vé muc thu, mién, gidm, thu, ndp, quan Iy va sit dung 4n phi va 1¢
phi Toa an: budc bi cdo Khuat Thi H c6 nghia vu ndp 200.000d (hai trim nghin
d6ng) 4n phi hinh su so tham va 53.400.000d (nim muoi ba triéu bon trim
nghin dong) an phi dén su.

Can ct vao khoan 1, khoan 4 Dicu 331 va khoan 1 Diéu 333 cua B¢ luat
T6 tung hinh sy: bi cao, bi hai, nguoi co quyén loi nghia vu lién quan dén vy an
c6 quyén khang cao ban an trong thoi han 15 (muoi lam) ngay ké tir ngay tuyén
an so tham; bi hai, nguoi c6 quyén lg1 nghia vu lién quan dén vy an vang mat co
quyén khang cdo ban 4n so tham trong thoi han 15 (mudi 1am) ngay ké tir ngay
nhan duoc ban an hoic ké tir ngdy ban an dugc niém yét theo quy dinh ctia phap
luat.

Noi nhén: TM. HQI PONG XET XU

- VKSND cap cao tai Ha Noi; x ; > A .
-VKSND tinh Quéang Ninh; THAM PHAN - CHU TQA PHIEN TOA

- Co quan CSDT CA tinh Quang Ninh;
- S& Tu phap tinh Quang Ninh;

- Cuc THADS tinh Quang Ninh;

- Trai tam giam CA tinh Quang Ninh;
- Bi cdo; bi hai; nguoi c6 QL, NVLQ;
- Luu hé so, VP.

Nguyén Nhat Duat
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