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NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA PHUC THAM TOA AN NHAN DAN TOI CAO TAI PA NANG

- Thanh phan Héi dong xét xir phiic tham gom co:

Tham phan - Chu toa phién toa: ong Tran Qudc Cudng

Cac Tham phan: ong Pham Ton

ong Tran Puc Kién

- Thu ky phién toa: ba Nguyén Phuong Mai - Thu ky Toa phtic thim Toa an
nhan dan tdi cao tai Pa Néng.

- Pai dién Vién cong té va kiém sdt xét xir phiic tham tai Pa Nang tham gia
phién toa: dng Poan Minh Loc - Kiém sat vién.

Ngay 01 thang 8 nam 2025, tai try s& Toa phtic tham Toa 4an nhan dan toi
cao tai Pa Ning xét xi phuc tham cong khai vu an hinh sy thu Iy so
265/2025/TLPT-HS ngay 30/5/2025 dbi véi cac bi ciao Nguyén Thanh T, Pinh
Tuén K v& t0i “Mua bdn trdi phép chait ma tuy”.

Do c6 khang cao cua cac bi céo ddi v6i Ban 4n hinh sy so thim s
34/2025/HS-ST ngay 21-4-2025 cua Toa an nhan dan tinh Quang Nam. Theo
Quyét dinh dua vu an ra xét xtr s 104/2025/QDXXPT-HS ngay 11/7/2025.

Bi cdo c6 khang cdo:

1. Ho va tén: Nguyén Thanh T (tén goi khac: Trung Moém), sinh ngdy
09/3/1979 tai tinh Quang Nam; noi cu tra: to dan phd L, thi tran D, huyén Q, tinh
Quang Nam (nay 1a to dan phd L, x3 Q, thanh phd Pa Ning); quéc tich: Viét
Nam; dén toc: Kinh; ton gido: khong; trinh 6 van hoa: 8/12; nghé nghiép: khong;
gi6i tinh: nam; con 6ng Nguyén Thanh N va con ba Ha Thi T1; c6 vg tén 1a
Nguyén Thi Thanh L1 (d3 ly hon) va c6 02 con, con 16n sinh nim 2002, con nhé
sinh nam 2003 tién sy: khong.

Tién an:
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- Ngay 03/11/2016, bi TAND huyén Nam Giang xét xur va xu phat 18 thang
th vé t0i “Tang trit trdi phép chdt ma tiy” theo Ban an hinh sy so tham sb
22/2016/HSST;

o Ngay 24/7/2019, bi TAND huyén Nam Giang xét xr va xu phat 05
nam ti vé toi “Tang trit trdi phép chdt ma tiy” theo Ban an hinh sy so thAm
s6 05/2019/HSST;

Nhan than: ngay 02/12/2003, bi TAND tinh Quang Nam xét xtr va xtr phat
06 nam ti vé toi “Mua bdn trdi phép chdt ma tiiy” va 05 nam ti vé t6i “Chira
chdp sir dung trdi phép chdt ma tiiy”, tong hop hinh phat chung hai tdi 1 11 ndm
ti theo Ban an hinh su so thdm sb 143/HSST;

Bi céo bi bat qua tang ngay 11/6/2024, c6 mit tai phién toa.

2. Ho va tén: Pinh Tuén K, sinh ngay 07/8/1998 tai tinh Quang Nam; noi cu
tra: thon T, xa Q, huyén Q, tinh Quang Nam (nay la thon T, xa Q, thanh phé ba
Nang); quéc tich: Viét Nam; dan tdc: Kinh; ton gido: khong; trinh do van hoa:
6/12; nghé nghiép: lao dong pho thong; gidi tinh: nam; con ong Pinh Ngoc D va
con ba Bui Thi Kim L2; ¢6 vo tén 1a Lé Thi Thanh K1 va c6 01 con sinh nam
2020; tién 4n, tién su: khong;

Bi céo bi bat qua tang ngay 13/6/2024, c6 mit tai phién toa.

Ngudi bao chita cho bi cdo Nguyén Thanh T: Luat su Poan Vian M - Cong
ty L6, thudéc Poan Luat su tinh Q; dia chi: A T, thi tran H, huyén T, tinh Quang
Nam, c6 mat tai phién toa.

NOI DUNG VU AN:

Theo bdn dn so tham, cdc tai liéu, chitng cit ¢é trong hé so vu dn va dién
bién tai phién toa, noi dung vu an dwoc tom tat nhw sau:

Pé c6 ma tay sir dung va ban lai kiém 10, vao ngay 10/6/2024 Nguyén Thanh
Trung lién H, trao d6i voi mét ngudi phu nit tén P (theo T khai, khong 18 ho tén,
dia chi) héi mua 02 banh heroine véi gia 400.000.000 dong, hai bén thong nhat
ngay 11/6/2024 s& giao nhian ma ty tai khu vuc VinWonder N H. Khoéng 09 gi¢
00 phat ngay 11/6/2024, P dung dién thoai di dong s6 0934917628 goi dén sb
dién thoai di dong 0359920312 ciia T n61 T dén khu vuec VinWonder N H nhén
ma tay.

Luc nay, tai nha T ¢6 Pinh Tuan K va Nguyén Vin H1 (em ré cta T); sau
khi nghe di¢n thoai cia P, T ra K va H1 di Xué)ng VinWonder N H choi thi ca hai
doéng y. T nho em gai rudt 1a Nguyén Thi Thu H2 (1a vo caa H1) thué giap 01 xe
6 t0 dich vu tu 14i dé di. H2 lién hé véi dich vu cho thué xe tu 14i cua anh Mai
Truong L3 thué mot xe 6 t6 07 chd ngéi. Mot lac sau, anh L3 di xe 6 t0 mau tréng
hiéu Xpander, BKS 51G - 895.23 dén trudc nha T.
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Khoang 12 gid 00 phut cung ngay, T néi H1 di ra trudc dé lai xe, T ldy
400.000.000 dong tir trén gac xudng va nhit 01 tai ni 16ng mau den & nén nha va
b6 tién vao rdi cat trong tai quan dang mic. Sau d6, T goi K cung ra xe va ngdi ¢
hang ghé sau cua tai xé. H1 diéu khién xe di chuyén tir nha T dén gan khu vuc
VinWonder N H thudc huyén T, tinh Quang Nam thi gdp P di trén xe 6 t6 mau
xam (khoéng nhd 13 bién sd) dang ding bén duong. T xudng xe va di qua xe 0 to
ctia P, ngdi vao hang ghé sau, T lay sé tién 400.000.000 dong trong thi ni 16ng ra
dua cho P va cit thi ni 16ng mau den vao lai tii quan, P cim tién T giao roi rut ra
dua lai cho T 5.000.000 déng va noi “cho lai nam triéu”. Sau d6, P diéu khién xe
chd T di vé hudng duong xudng bién xa B, huyén T khoang 01km thi dimng xe
noi dudng vang. Lic nay, phia trudc cach chd P ddu xe khoang 20m ¢6 01 xe 6
t6 07 chd mau trang bién s6 51 (khong nhé rd nhan hiéu va bién sb xe) dang dau
nguogc chiéu véi xe ciia P. P nodi T qua xe kia dé 1dy ma tay, T di bd qua thi gap
mot nguoi thanh nién (khoang 30 tudi, khong rd lai lich) chi T di lai phia cot mébc
bén dudng c6 mot tai ni 1ong mau trang. T di lai cam tai ni 1ong trén va bop nhe
thi biét c6 vét cing hinh hop chit nhat, T nhin vao thay goi heroine duogc bo trong
tai ni 16ng trong sudt nén lay goi heroine ra bo vao tai ni 1ong mau den 1dy ¢ tai
quan, sau d6 bo vao lai tii ni 16ng mau tring. Luc nay, xe 6 té do H1 diéu khién
cling di chuyén theo xe ctia P ddu gan d6, nén sau khi 1ay tai ni 16ng c6 chira ma
tay thi T di lai xe 6 t6 do HI 14i va ngdi vao hang ghé sau bén phai. T mé cop
chtra 46 (nam gitta ghé tai va ghé phu) bo tai ni 16ng chira ma tay vao trong cop
va day nap lai.

Sau d6, T bao H1 1ai xe vé. Hoa diéu khién xe chd T, K di dén khu vyc nga
tu H, huyén T thi nhin thiy phia sau c6 xe tuan tra ctia Canh sét giao thong nén T
so va bao H1 l4i xe bo chay. H1 nghe T noi thi ting tdc d6 xe chay vé hudng ngi
ba C thudc huyén T va ré& theo duong Qudc 16 14E, khi dén doan gan Tram thu
phi cao toc P1 - Quang Ngi thuoc xa B, huyén T, tinh Quang Nam, T nhin ra
ctra xe thdy xe 0 t6 ciia Canh sat giao thong va nhiéu xe 6 t6 van dang dudi theo.
Lo so bi phat hién, T lay tdi ni 16ng chtra ma tay trong cop chira d6 ra, ha cira
kinh chd T dang ngdi (phia bén phai hang ghé sau) rdi vit tai ni 16ng chira ma tiy
vao bui c¢6 ven duong.

XeotocuaT tiép tuc chay vé huyén Q, khi dén Truong Tiéu hoc Q thudc
xd Q, huyén Q thi H1 dimg xe lai va tit may, T, H1 va K mé ctra xe bo chay 1én
rumg. Khi bo chay, T ¢6 dién thoai cho H2 dén Truong Tiéu hoc Q dé lay 6 to vé
tra va goi dién nho chau rudt 1a Nguyén Hiru D (sinh nim 2012; tri: thon L, thi
tran B, huyén Q, tinh Quang Nam) nhd P mua giup do an, nudc udng dem 1én
cho T.
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Dén khoang 17 gid ciing ngay, khi T, H1, K dang tron trong rumg thi thy
Cong an truy dudi nén mdi ngudi bé mot hudng. T chay duge mot doan thi bi
Cong an bat gitr, kiém tra trén nguoi Trung thu giit trong thi quan phia sau bén
phai T dang mic 01 gbi gidy bac bén trong cé chira chat ran mau trang dang cuc
va bot. Tién hanh kham xét chd & cua T tai to dan phé L, thi trin D, huyén Q, tinh
Quang Nam phat hién va thu giit tai vi tri phia trén mat ban trong phong nga &
gac limg cia T 01 (mot) goi nildong khong mau c6 chira chit rin mau tring dang
cuc va bot.

Riéng Dinh Tuan K bo chay dén sang ngay 12/6/2024 thi d6n xe buyt vao T
trén. Sang ngay 13/6/2024, K dén xe buyt 1én xa T, huyén T mua ctia mot ngudi
dan ong (khong rd lai lich) 01 goi heroine voi gia 400.000 dong véi muc dich dé
st dung va néu c6 ai hoi thi ban lai. Sau khi mua ma tiy, K don xe buyt vé huyén
P. Khi dén trude Nghia trang huyén P thudc thon K, xa T, huyén P, Binh Tuin K
xubng xe vao quan nudc gip Nguyén Anh T2 dé lay d6 thi bi Cong an tinh Q bat
qua tang, thu gitr g61 heroine K vira mua.

Ngoai ra, trong khoang thoi gian tir thang 5/2024 dén thang 6/2024, T con
mua heroine cia mot nam thanh nién (khong rd lai lich) tai huyén T véi gia
5.000.000 dong vé sir dung va chia nho ra dé ban lai. T khong truc tiép ban heroine
ma giao cho K dé K ban gitp voi gia tir 200.000 dong dén 800.000 dong/gdi roi
lay tién mang vé dua lai cho T. Trung binh khoang tir 01 dén 03 ngay, T tra cong
cho K tir 300.000 dong dén 500.000 dong va cho K heroine dé K sir dung. K da
gitp T ban ma tuy cho nhiing nguoi sau:

- Ban cho Huynh Vian L4 04 1an tai xa Q, huyén Q; trong do: ban 02 lan, mdi
lan 01 goi voi gia 800.000 déng va ban 02 1an, mdi 1an 01 goi véi gia 400.000
ddng.

- Ban cho Nguyén Viét L5 02 1an, mdi 1an 01 géi véi gia 200.000 dong tai
San bong da xa Q, huyén Q.

- Ban cho Mai Tan K2 02 1an, mdi 1an 01 g6i ma tuy véi gia 300.000 dong
tai khu vuc D, xa Q, huyén Q.

- Ban cho Nguyén Anh T2 01 1an voi gia 500.000 dong tai nha cua T.

Ngoai nhitng ngudi trén, T con giao ma tiy cho K di ban cho nhiéu nguoi
khac nhung T, K khong con nhé ro.

* Ban giam dinh s6 1273/KL-KTHS ngay 18/6/2024 ctia Phan vién KHHS
tai Pa Nang két luan:

- Chat ran mau trang dang cuc, bot dung trong 02 vat thé dang hinh hop chir
nhat c6 kich thudc nhu nhau (15x10x2,5) cm dugc han kin miéng, dugc bao boc
bang nhiéu 16p ni 16ng, bén ngoai 02 vat thé dugc boc 16p gidy mau bac va 16p ni


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20L%C3%A3nh%20Th%C6%B0%E1%BB%A3ng%201,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%C3%B4ng%20Ph%C3%BA,%20huy%E1%BB%87n%20Qu%E1%BA%BF%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20L%C3%A3nh%20Th%C6%B0%E1%BB%A3ng%201,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%C3%B4ng%20Ph%C3%BA,%20huy%E1%BB%87n%20Qu%E1%BA%BF%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90inh%20Tu%E1%BA%A5n%20Ki%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2007/8/1998%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20T%C3%A2y%20Tr%C3%A0,%20x%C3%A3%20Qu%E1%BA%BF%20An,%20huy%E1%BB%87n%20Qu%E1%BA%BF%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam%20(nay%20l%C3%A0%20th%C3%B4n%20T%C3%A2y%20Tr%C3%A0,%20x%C3%A3%20Qu%E1%BA%BF%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Tam%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Ti%C3%AAn%20C%E1%BA%A3nh,%20huy%E1%BB%87n%20Ti%C3%AAn%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Ph%C3%BA%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Ph%C3%BA%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20Ngh%C4%A9a%20trang%20huy%E1%BB%87n%20Ph%C3%BA%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Kh%C3%A1nh%20Th%E1%BB%8Bnh,%20x%C3%A3%20Tam%20Th%C3%A1i,%20huy%E1%BB%87n%20Ph%C3%BA%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90inh%20Tu%E1%BA%A5n%20Ki%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2007/8/1998%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20T%C3%A2y%20Tr%C3%A0,%20x%C3%A3%20Qu%E1%BA%BF%20An,%20huy%E1%BB%87n%20Qu%E1%BA%BF%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam%20(nay%20l%C3%A0%20th%C3%B4n%20T%C3%A2y%20Tr%C3%A0,%20x%C3%A3%20Qu%E1%BA%BF%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Anh%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Ti%C3%AAn%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Qu%E1%BA%BF%20Minh,%20huy%E1%BB%87n%20Qu%E1%BA%BF%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Vi%E1%BA%BFt%20L%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Qu%E1%BA%BF%20An,%20huy%E1%BB%87n%20Qu%E1%BA%BF%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai%20T%E1%BA%A5n%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90%C3%A8o%20Le,%20x%C3%A3%20Qu%E1%BA%BF%20Long,%20huy%E1%BB%87n%20Qu%E1%BA%BF%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Anh%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%E1%BB%87t

16ng trong sudt thanh mot vat thé dang hinh hop chit nhat thu gitt khi kham nghiém
hién truong (ki hiéu mau B) 1a ma tay loai heroine, tong khdi luong 1a 700,19
gam.

- 02 gbi chét ran mau trang dang cuc, bot thu giir trén nguoi va tai noi 6 cla
Nguyén Thanh T (ki hiéu mau I va II) 1a ma tay loai heroine, c6 tong khdi luong
la 1,51 gam.

* Ban giam dinh sé 343/KL-KTHS ngay 18/6/2024 cua Phong KTHS Cong
an tinh Q két luan:

Chét ran dang cuc, bot mau tr:fmg duoc chura trong mdt tui ni 16ng khong
mau thu giit ctia Pinh Tudn K gui giam dinh (mau ky hiéu A) 13 ma tiy loai
Heroine (H), c6 khéi luong 0,39 gam.

* Ban giam dinh s6 1275/KL-KTHS ngay 21/6/2024 cta Phan vién KHHS
tai Pa Nang két luan:

+ Trén thi ni 10ng trong sudt (ky hiéu A) c6 ADN cua Nguyén Thanh T.

+ Trén thi ni 16ng mau trang, t4i ni 16ng mau den (ky hiéu A) va trén 16p ni
16ng trong sudt, 16p gidy mau bac cta vat thé dang hinh hop chit nhat( ky hiéu B)
c6 ADN 1an cta nhiéu nguoi va chat luong dau vét kém, ADN phan tich duoc
khong du diéu kién dé truy nguyén ddi tuong.

* Ban giam dinh s6 1274/KL-KTHS ngay 26/7/2024 cta Phan vién KHHS
tai Pa Ning két luan:

Trén tai ni 16ng mau den va trén tdi ni 16ng trong sudt cia mau can giam
dinh ky hiéu “A” phat hién thiy c6 ddu vét duong van. Trong d6 ¢6 01 (mdt) ddu
vét dudng van du yéu t giam dinh duoc phat hién trén thi ni 16ng mau den, cac
dau vét con lai khong du yéu t6 giam dinh.

* Ban giam dinh s6 656/KL-KTHS ngay 06/12/2024 ctia Phong KTHS Cong
an tinh Q két luan:

Déu vét duong van thé hién trén tai liéu (ky hiéu A) véi ddu van tay in tai vi
tri cai trai trén tai liéu co tiéu dé “DAU VET PUONG VAN TAY TRAI
NGUYEN VAN HI1” 1ap ngay 21/11/2024 tai Cong an huyén K; ghi ho tén
Nguyén Vian H1, sinh ngay 01/5/1985, noi thuong tra: thon E, T, T, Quang Nam
(ky hiéu M3) 1a ddu van tay cta cing mot ngudi.

Véi ndi dung trén, tai Ban dn hinh sie so tham sé 34/2025/HS-ST ngay 21-4-
2025 cia Toa én nhdn dén tinh Quang Nam dd quyét dinh:

Vé trach nhiém hinh sy: tuyén b céc bi cao Nguyén Thanh T, Dinh Tuin K
pham t0i “Mua bdn trdi phép chit ma tity”.

- Can clr diém b khoan 4 Diéu 251; diém a, g, h khoan 1 biéu 52; diém s
khoan 1, khoan 2 Piéu 51; Piéu 40 cta Bo luat Hinh sy nim 2015 (stra ddi, bd
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sung nim 2017). X phat bi cdo Nguyén Thanh T: Tir hinh. Bi cdo Nguyén Thanh
T bi tam giit, tam giam tir ngay 11/6/2024. Tiép tuc tam giam bi cdo Nguyén
Thanh T d€ ddm bao thi hanh 4n.

- Cén clr diém a, b khoan 2 Diéu 251; diém s khoan 1 Diéu 51; Diéu 38 cua
Bo6 luat Hinh sy nam 2015 (stra ddi, bd sung nam 2017). X1 phat bi cdo Dinh
Tuén K 10 (mudi) ndm ti. Thoi han chdp hanh hinh phat ti dugc tinh tir ngay bi
cdo bi tam gitr, tam giam ngay 13/6/2024.

Ngoai ra, ban an so thim con quyét dinh vé xur 1y vat chimg, 4n phi va quyén
khang cao theo quy dinh ctua phap luat.

Sau khi xét xir so tham:

Ngay 05/5/2025, cac bi cao Nguyén Thanh T, Pinh Tuin K khang céo ban
an so tham v4i ndi dung: xin giam nhe hinh phat.

Tai phién toa phiic tham:

Céc bi cao Nguyén Thanh T, Pinh Tuan K trinh bay giit nguyén khang cao.

Pai dién Vién cong t6 va kiém sat xét xir phiic tham tai Pa Nang tham gia
phién toa phat biéu quan diém:

Vé t6 tung: khang céo ctia cac bi cdo Nguyén Thanh T, Dinh Tuan K 12 trong
thoi han luat dinh.

Vé noi dung:

Do6i voi bi cdo Nguyén Thanh T: Toa 4n cip so thAm di xem xét toan dién
vu an, ap dung dﬁy du cac tinh tiét tdng nang, gidm nhe trach nhiém hinh sy va
danh gia nhan than cta bi cdo Nguyén Thanh T, tir d6 tuyén phat bi cdo Nguyén
Thanh T hinh phat tir hinh 1a c6 can ctt. Tuy nhién, ddi chiéu quy dinh ctua B0 luat
Hinh sy nim 2015 (stta d6i bd sung nam 2017, 2025) c¢6 hiéu luc tir ngay
01/7/2025 thay rang: Diéu 251 B¢ luat Hinh sy duoc stra doi, cy thé: khoan 5.
pham t01 thudc mdt trong cac truong hop sau day, thi bi phat ti chung than hoac
tir hinh. b) Heroine, ... c6 khéi luong 03 kildgam trg 1én. Trong vu an nay, khoi
lugng ma tiy ma bi cdo T mua ban la 701,19 gam Héroin thudc diém b khoan 4
Piéu 251 BLHS (stra d6i) c6 khung hinh phat ti 20 nim hoic ti chung than. Do
d6, theo nguyén tic c6 loi phai chuyén hinh phat nhe hon 14 ti chung than cho bi
cao T.

Déi véi bi cao Dinh Tuan K: da cau két chit ch& véi bi cao T trong viée
nhiéu 14n ban ma tay cho nhiéu nguoi. Ngoai ra, bi cdo con ty minh mua 0,39
gam heroin dé sir dung va ban lai nén bi cdo bi xét xir theo theo khoan 2 Piéu 251
B6 luat Hinh sy ¢6 khung hinh phat ttr 07 nam dén 15 nam véi tinh tiét dinh khung
pham t6i ¢6 to chirc va pham toi 02 1an trd 1én. Trong qua trinh diéu tra, truy to,
xét xtt, bi cdo thanh khan khai bdo, an nin hdi cai nén Toa an cép so thAm da xir
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phat bi cdo 10 nim ti — ndm giita khung hinh phat duoc ap dung 13 c¢6 can cu.
Tuy nhién, xét théy tinh chat, muc do nguy hiém cta hanh vi pham tdi ctia bi cdo
thi bi cdo 1a ngudi lam thué cho bi cao T nén ciing can xem xét giam cho bi céo
mot phan hinh phat.

Luat su bao chira cho bi cdo T phat biéu: bi cdo T thanh khan khai béo, an
nan hdi cai, c6 hoan canh kho khin, me gia yéu. Toa 4n cip so thim xét xir va xtr
phat bi cdo muc hinh phat tir hinh 14 qua ning, qua nghiém khic. Theo quy dinh
moi1 cua B luat Hinh sy thi mua ban ma tuy loai Heroine trén 03kilogam thi c6
mirc hinh phat tir chung than dén tir hinh. Tuy nhién, bi cdo T mua ban ma tuy
loai Heroine chua dén 03kilogam, nén theo hudng c6 loi cho ngudi pham toi, dé
nghi Hoi dong xét xtr xem xét giam hinh phat cho bi cao T. Bi ¢c6 T bo sung: xin
Hoi1 déng xét xuir khoan héng cho bi céo.

Trén co sé ndi dung vu dn, can cir vao cdc tai liéu, chitng cir ¢ trong hé so
vu an da dwoc tranh tung tai phién toa, Hoi déng xét xur nhan dinh nhw sau:

NHAN PINH CUA TOA AN:

[1] Ngay 05/5/2025, cac bi cao Nguyén Thanh T, Pinh Tuin K khang céo
ban an so thdm v6i ndi dung xin giam nhe hinh phat. Nhu véy, khang co cta cac
bi cédo 1a trong thoi han luat dinh. Hoi déng x€t x1r xem xét theo trinh tu phic
tham.

[2] Xét khang cdo clia cac bi cdo Nguyén Thanh T, Pinh Tuéan K:

[2.1] Vé Hanh vi pham tdi1: tai phién toa xét xur phuc tham cac bi cao Nguyén
Thanh T, Pinh Tuan K khai nhan hanh vi pham toi, thé hién:

Trong khoang thoi gian tir thang 5/2024 dén thang 6/2024, Nguyén Thanh T
d3 mua heroine ctia mot nguoi dan 6ng (khong rd lai lich) ¢ huyén T dem vé st
dung cho ban than va phéan chia thanh nhiéu géi nho réi giao cho Pinh Tuan K
ban cho cac d6i tuong nghién trén dia ban huyén Q. Khoang tir 01 dén 03 ngay,
T tra céng cho K 300.000 dong dén 500.000 dong va cho ma tay dé K st dung.
Pinh Tuan K di ban heroine cho cac d6i tugng sau: ban cho Huynh Vian L4 04
lan véi tong s6 tién 2.400.000 dong; ban cho Nguyén Viét L5 02 1an véi tong s6
tién 400.000 dong; ban cho Mai Tan K2 02 1an vdi téng s tién 600.000 dong,
ban cho Nguyén Anh T2 01 1an véi s6 tién 500.000 dong. Trong qua trinh pham
to1, Nguyén Thanh T va Dinh Tuén K ¢6 su ban bac ciu két chit ché, phan cong
nhiém vy, nhiéu 1an thuc hién hanh vi mua ban trai phép chat ma tiy. Nguyén
Thanh T gitr vai tro chu muu, cam dau; Dinh Tuén K thyc hién hanh vi pham t01
ddng pham, giit vai trd thuc hanh tich cuc, nén cac bi cdo pham tdi c6 to chic.

Pé tiép tuc c6 ma tay sir dung va ban lai kiém 101, vao trua ngay 11/6/2024
tai khu vue VinWonder Nam Hoi An thudc huyén T, tinh Quang Nam, Nguyén
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Thanh T mua ctia mot nguoi phu nit tén P (khong xac dinh dugc nhan than, lai
lich) 02 banh heroine véi gia 400.000.000 dong. Trén dudng tré vé dén khu vuc
gan Tram thu phi cao téc P1 - Quang Ngii thudc xi B, huyén T, tinh Quang Nam
Trung phat hién thdy Cong an truy dudi nén da vt 02 banh heroine vao bui co
ven duong rdi bo tron thi bi Cong an truy dudi bat giit. Co quan diéu tra thu giir
02 banh heroine ma T d3 vt xudng ven dudng, qua giam dinh 13 heroine c6 tong
khéi lwong 13 700,19 gam; thu giit trén ngudi va tai noi & ciia T 02 gbi heroine c6
téng khéi lwong 13 1,51 gam (s6 ma tay nay T khai dé sir dung cho ban than va
ban lai kiém 151). Téng khoi luong heroine T dd mua va cit giit nham muc dich
mua ban 1a 701,7 gam. T va K déu thira nhan: sau khi duge T rt, Pinh Tuan K da
di cung xe 6 t6 v6i Nguyén Thanh T dén khu vuc VinWonder choi, K khong biét
T di mua ma tay; Trung lién lac, trao ddi v6i P dé¢ mua ma tay thuc hién mdt
minh, khong cho K biét tham gia. Sau khi nhan 02 banh heroine cho dén khi vit
02 banh heroine xuéng dudng, T tu minh cat gii.

Trong qué trinh bo tron, ngay 13/6/2024 tai xa T, huyén T, tinh Quang Nam,
Pinh Tuan K mua ctia mot nguoi dan ong (khong rd lai lich) 01 goéi heroine c6
khéi lwong 0,39 gam véi gia 400.000 dong, muc dich dé sir dung va ban lai thi bi
bét qua tang thu giir tang vat.

Nhu vy, 16i khai nhan tdi ctia cac bi cdo Nguyén Thanh T, Dinh Tuan K 1a
pht hop vé6i nhau; pht hop véi 10i khai ciia ngudi co6 quyén loi, nghia vu lién
quan va cac tai liéu ching ctr khac c6 trong hd so vu an. Hoi ddng xét xtr phuc
tham c6 can cir khang dinh: Toa an cip so tham da xét xur bi cdo Nguyén Thanh
T vé tdi “Mua bdn trdi phép chat ma tiy” theo diém b khoan 4 Diéu 251 B luét
Hinh su; bi cdo Pinh Tuan K vé t6i “Mua bdn trdi phép chdt ma tuy” theo diém
a, b khoan 2 Piéu 251 Bo luat Hinh sy 1 ¢6 can ¢, ding t01, dung phap luat.

[2.2] Diéu luat 4p dung va muc hinh phat:

Hanh vi pham tdi ctia cac bi cdo Nguyén Thanh T, Pinh Tuan K 1a nguy
hiém cho xa hoi, tac dong ti€u cuc dén nhiéu mat, nhiéu linh vuc cua doi séng xa
hoi. Pa xdm pham dén chinh sach doc quyén thong nhat quan 1y ctia Nha nude vé
céc chit ma tuy, xam pham dén trat ty an toan xa hoi va 1a nguyén nhan phat sinh
cac loai t01 pham khac. Bi cdo T pham td1 thudc truong hop dac biét nghiém trong,
c¢6 nhan than xau. Bi cdo K pham toi thudc trudng hop rat nghiém trong. Toa an
cap so tham ap dung Bo luat Hinh sy nim 2015 (stra d6i bd sung ndm 2017) dé
xét x1r va X phat cac bi cdo 1a c6 cin cir. Tir do, xtr phat bi cdo Nguyén Thanh T
muc hinh phat tir hinh; xtr phat bi cao Dinh Tuén K muc hinh phat 10 nam tu la
thoa dang.
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Bo6 luat Hinh sy nam 2015 (sua ddi, bd sung nam 2017, 2025) ¢6 hi¢u luc ké
tir ngay 01/7/2025, do d6 Hoi dong xét xir phiic tham ap dung dé xét xur va xu
phat cac bi cdo, cu thé:

- Khodn 2 Piéu 251 ciia Bé ludt Hinh sy (stra doi, bo sung nam 2017, 2025)
quy dinh: Pham toi thugoc mot trong cdc truwong hop sau ddy, thi bi phat tu tw 07
nam dén 15 nam:

a) C6 t6 chirc;

b) Pham t6i 02 lan tré lén;

- Khodn 4 Piéu 251 cia Bé ludt Hinh sur (suta doi, bo sung nam 2017, 2025)
quy dinh: Pham tgi thuoc mot trong cac truong hop sau day, thi bi phat tu 20 nam
hodc tu chung than:

a)...;

b) Heroine, ... cé khoi luong tir 100 gam dén dwéi 03 kilégam.

- Khoan 5 Diéu 251 ciia B ludt Hinh si (sika doi, b6 sung niam 2017, 2025)
quy dinh: Pham toi thuoc mot trong cdc truong hop sau ddy, thi bi phat tu chung
than hoac tw hinh:

a)...;

b) Heroine, ... ¢é khoi lwong 03 kildgam tro Ién.

Trong vu an ndy, khoi lwong ma tuy (Heroine) ma cac bi cdo mua ban trai
phép nhu sau:

Khéi luong ma tuy (Heroine) bi cdo Nguyén Thanh T mua béan trai phép
701,7 gam 1a chua dén 03 kilégam, nén bi cdo Nguyén Thanh T bi xét xir theo
khoan 4 Piéu 251 ctia B luat Hinh sy (stra d6i, bd sung nim 2017, 2025) ¢6 mirc
hinh phat ti 20 ndm hodc ti chung than. Do d6, cin ctt Piéu 4. Diéu khoan chuyén
tiép ctia Luat stra doi, bo sung mot s6 diéu ctia Bo luat Hinh sy sé 86/2025/QH15
ngay 25/6/2025 ciia Qudc hoi, theo nguyén tic co loi cho ngudi pham t6i, Hoi
dong xét xir phiic tham chap nhan khang cdo cia bi cdo, giam hinh phat cho bi
cdo Nguyén Thanh T. Viéc giam hinh phat cho bi cdo Nguyén Thanh T do khéach
quan, Toa an cap so tham khong c6 15i. Tai phién toa phiic tham, gia dinh bi céo
T cung cAp mot sd tai liéu ching ctr thé hién 6ng ba, bd me cta bi cdo 1a nguoi
c¢6 cong. Tuy nhién, tinh tiét nay da dugc Toa 4n cap so tham ap dung, nén khong
duoc coi 1a tinh tiét gidm nhe trach nhiém hinh sy méi.

Khéi lugng ma tuy (Heroine) bi cdo Pinh Tuan K mua ban trai phép 0,39
gam heroine va bi xét xtr theo khoan 2 Diéu 251 cua Bo luat Hinh sy (stra ddi, bd
sung nam 2017, 2025) c6 mirc hinh phat ti tir 07 ndm dén 15 nam. Tai phién toa
x&t Xt phuc tham bi céo khong c6 tinh tiét gidm nhe trach nhiém hinh sy mdéi, hon
nita mirc hinh phat 10 nim ti ma Toa an cp so tham ap dung dbi véi bi céo 1a
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thoa dang. Do d6, Hoi dong xét xtr phuc thAm khong chip nhan khang cdo cia bi
c4o0, gilt nguyén mirc hinh phat ctia ban 4n so tham d6i véi bi céo.

[3] Cac quyét dinh khac cia ban 4n so tham khong co khang céo, khang
nghi c6 hiéu luc phéap luat ké tir ngdy hét thoi han khang céo, khang nghi.

[4] An phi hinh sy phtc tham: bi cio Nguyén Thanh T khong phai chiu; bi
cao Pinh Tuan K phai chiu theo quy dinh ctia phap luét.

Vi cac lé trén,

QUYET PINH:

1. Ap dung diém a, b khoan 1 Piéu 355; Diéu 356; Diéu 357 B¢ luat T4 tung
hinh su. Chap nhan khang cio ctia bi cdo Nguyén Thanh T (tén goi khac: Trung
Mom); khong nhan khang céo ciia bi cao Dinh Tuan K. Stra ban an so thim vé
hinh phat d6i v6i bi cao Nguyén Thanh T (tén goi khac: Trung Mom); giit nguyén
hinh phat d6i vé&i bi cao Pinh Tuén K.

2. Vé trach nhiém hinh su: tuyén b cac bi cao Nguyén Thanh T (tén goi
khac: Trung Mom), Pinh Tuan K pham tdi “Mua ban trdi phép chdt ma tiy”.

2.1. Ap dung diém b khoan 4 Diéu 251; diém a, g, hkhoan 1 biéu 52; diém
s khoan 1, khoan 2 Diéu 51; Diéu 39 cua B luat Hinh su (stra d6i, bd sung nim
2017,2025). Xt phat bi cao Nguyén Thanh T (tén goi khac: Trung Mém) ti chung
than. Thoi han chap hanh hinh phat tu tinh tir ngay bi cdo bi tam giit, tam giam
ngay 11/6/2024.

2.2. Ap dung diém a, b khoan 2 Piéu 251; diém s khoan 1 Diéu 51; Diéu 38
ctia BO luat Hinh sy nam 2015 (sira d6i, b sung nam 2017, 2025). Xt phat bi céo
Pinh Tuin K 10 (mudi) nam ti. Thoi han chap hanh hinh phat tu dwogc tinh tir
ngay bi céo bi tam gifr, tam giam ngay 13/6/2024.

3. An phi hinh su phac thdm: bi cdo Nguyén Thanh T (tén goi khac: Trung
Mo6m) khong phai chiu; bi cdo Pinh Tuén K phai chiu 200.000d.

4. Cac quyét dinh khac ctia ban 4n so tham khong c6 khang cdo, khang nghi
c6 hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Ban an phiic tham c6 hiéu luc phap luat ké tir ngay tuyén én.

Thanh vién Hoi dong xét xir Tham phan - Chii toa phién toa
Pham Tén Tran Pirc Kién Tran Quoc Cudng
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