TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
KHU VUC 4 - PA NANG Doc lap - Tu do - Hanh phiic

Ban 4n sb: 73/2025/DS-ST
Ngay: 26-9-2025. ‘
"VIV tranh chap hop dong tin dung"

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN KHU VUC 4 - PA NANG

- Thanh phan Hpi dong xét xir so thdm gom co:

Thdam phén - Chii toa phién toa: Ong Nguyén Purc Tuén.
Cdc héi tham nhan dan:

1. Ong Tan Nghi.

2. Ba Phan Thi Tuyén.

- Thu ky phién toa: Ong Lé Xuan Thang - Thu ky Toa an nhan dan khu vyc
4 - ba Nang.

Ngay 26 thang 9 nim 2025 tai Co s& 2 - Toa 4n nhan dan khu vuc 4 - Pa Ning
mo phién toa xét xur so tham cong khai vu an dan su thu 1y s6: 81/2025/TLST-DS
ngay 17 thang 7 nam 2025 vé viéc “Tranh chap hop dong tin dung” theo Quyét dinh
dua vu an ra xét xtr sd: 78/2025/QDXXST-DS ngay 25 thang 8 nam 2025, Quyét
dinh hodn phién toa s6: 92/2025/QDST-DS ngay 12 thang 9 nam 2025 giita cac
duong su:

- Nguyén don: CONg ty T (SVFC LTD), dia chi try so chinh: Tang A, Thap B,
Khu thuong mai dich vu két hop nha cao tang tai 16 dat 1-13 thuéc Khu C- S6 A,
duong T, phuong A, Thanh ph6 H6 Chi Minh (phuong T, thanh phd T, Thanh pho
H6 Chi Minh cii). Nguoi dai dién phép luat: Ong Chun Young | — Chtic danh: Tong
Giam dbc; dai dién khoi kién theo ay quyen Ong Phung Minh b — Chutce vu: Gidm
dbc Khéi Thu hdi no (theo Glay uy quyén s6 048/2024/GUQ-TGD ngay 04 thang
10 nam 2024 ctia Tong Giam dbc); dai dién tham gia t6 tung theo uy quyén: Ong
Hoang Vin P1 — Chtic danh: Giam dc Cong ty L, dia chi lién hé: S6 H duong N,
phudng H, thanh phd Pa Nang (theo Gidy uy quyén 56 32/2025/UQ — KK-SVFC
ngay 23/4/2025 ciia Giam d6c Khéi Thu hdi ng, co mit).

- B,l;don.' Ong Ngo Tan V - Sinh n;im: 19~94, dia chi: T6 B, thon H, xa H, tha‘u}h
ph6 Da Nang (xa H, huyén H, thanh ph6 Da Nang cti); s6 CCCD: 04809400...., cap
ngay: 28/6/2021 (vang mat).

NOI DUNG VU AN:
Tai don khéi kién giri dén Toa dn nhdn dan khu vuc 4 — Da Nang (Toa dn
nhan dan huyén Hoa Vang, thanh pho Pa Nang cii) ghi ngay 27 thang 5 nam 2025,
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ban trinh bay ngay 25 thang 6 nam 2025, cac ban ty khai ngay 07 thang 8 nam 2025,
ngay 19 thang 8 nam 2025, ngay 12 thang 9 nam 2025 va tai phién toa hom nay, dai
dién nguyén don trinh bay:

Congty T (goi tat 1a S) c6 cho 6ng Ngo Tan V vay tién thong qua 02 hop dong
cho vay, cu thé:

Hop déng thir nhat: Vao ngay 10 thang 01 nim 2024, SVFC LTD va éng Ngd
Tan V ky hop dong cho vay s6: 101624920 theo Phiéu dé nghi cip khoan vay/phat
hanh thé tin dung ngay 05/01/2024 cta 6ng V. Theo do, SVFC LTD cho 6ng V vay
s6 tién 25.000.000d (hai muwoi lam triéu dong), thoi han vay 12 thang, véi muc dich
vay: mua do dung trang thiét bi gia dinh, murc 1i sut trong han: 34%/nim, mic i
suat qua han 1a 150% 13i sut trong han, muc 13i suat cham tra 13i: 10%/nam, loai
hinh vay: tin chdp. SVFC LTD d4 tién hanh giai ngan ngay sau khi ky hop dong,
ong V c6 nghia vu tra ng theo lich tra ng voi téng sd 12 ky (tra vao ngay 10 hang
thang), mdi ky tra ca gbc va 1ai voi tong so tién 2.486.8324d (hai triéu bon tram tam

muoi sau nghin tam tram ba muoi hai dong), ky dau tién thanh toan vao ngay
10/02/2024, ky cudi cung tra vao ngay 10/01/2025.

Sau khi vay, 6ng V thanh toan ng dugc 05 ky véi tong s tién 12.434.160d
(muwoi hai trieu bon tram ba mwoi bon nghin mot tram sau muwoi dong), trong do: so
tién gdc da thanh todn 1a 9.414.962d, so tién 1ai da thanh toan 1a 3.019.1984.

Hop dong thir hai: Vao ngay 12 thang 4 nam 2024, SVFC LTD va 6ng Ngd
Tan V ky hop dong cho vay s6: 101685480 theo Phiéu dé nghi cap khoan vay/phat
hanh thé tin dung ngay 10/4/2024 ctia 6ng V. Theo d6, SVFC LTD cho 6ng V vay
s6 tién 30.000.000d (ba muoi triéu dong), thdi han vay 12 thang, véi muc dich vay:
mua do6 dung trang thiét bi gia dinh, mtrc 121 suét trong han: 37,5%/nam, muc 1ai suat
qué han 1a 150% lai suét trong han, muc lai suét cham tra 13i: 10%/nam, loai hinh
vay: tin chap. SVFC LTD d4 tién hanh giai ngan ngay sau khi ky hop dong, ong V
co nghia vy tra ng theo lich tra ng voi tong s0 12 ky (tra vao ngay 10 hang thang),
m01 ky tra ca gdc va 13i véi tong sb tién 3.031.653d (ba triéu khéng tram ba muroi
mét nghin sau tram ndm mwoi ba dong), ky dau tién thanh toan vao ngay 10/5/2024,
ky cudi cing tra vao ngay 10/4/2025.

Sau khi vay, 6ng V thanh toan no duoc 02 ky véi tong sd tién 6. 063.306d (sau

triéu khong tram sau muoi ba nghin ba tram lé sau dong), trong do: s tién gbc da
thanh toan 13 9.414.962d, s6 tién 14i da thanh toan 13 3.019.198d.

Ca hai hop dong, dng V da vi pham nghia vu thanh toan ké tir ngay 10/7/2024
cho dén nay, mic du Cong ty T da nhiéu lan lién hé va tao diéu kién nhung 6ng V
van khong thyc hién. Vi vay, SVFC LTD yéu cau Toa 4n nhan dan khu vuc 4 - Pa
Néng giai quyét budc ong V phai thanh toan mot 1an tong no gdc va no 13i tam tinh
dén hét ngay 26/9/2025 cua ca 02 hop ddng cho vay 13 67.068.412d (sdu muoi bay
triéu khong tram sau muwoi tadm nghin bon tram muoi hai dong), cu thé:
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- P6i v6i hop dong s6 101624920: Tong sb tién ng 1a 24.973.8644d (hai muroi
bdn triéu chin tram bdy mwoi ba nghin tam tram sau muwoi bon dong), trong d6: No
gbc 1a 15.585.038d, no 1ai trong han 1a 1.822.783d, n¢ 1ai qua han la 7.566.043d.

- Pbi voi hop dong s6 101685480: Tong sb tién no 14 42.094.548d (bon muroi
hai triéu khong tram chin mwoi bon nghin nam tram bon muoi tdm dong), trong do:
No géc la 25.686.124d, no lai trong han 1la 4.630.403d, no lai qua han la
11.778.0214.

Dong thoi, ong V phai tiép tuc chiu khoan tién 13i qua han theo 02 hop ddng
d3 ky trén du no gde tir ngdy 27/9/2025 cho dén khi thanh toan xong du no gbc.

Bi don ong Ngb Tan V da duoc Toa an cip, tong dat hop 1¢ thong bao thy ly
vu an, thong bao vé phién hop kiém tra viéc giao nop, tiép can, cong khai ching ctr
va hoa giai, Quyét dinh dua vu an ra xet xu va Quyét dinh hodn phién toa nhung
khong dén Toa an dé tham gia té tung, khong c6 van ban trinh bay y kién gui dén
Toa an.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li¢u c6 trong ho so vu an dugc tham tra tai phién
toa va can ctr vao két qua tranh luan tai phién toa, Ho1 dong xét xir nhan dinh:

[1] Vé thii tuc t6 tung: Toa an nhan dan khu vuc 4 — Pa Nang (Toa an nhan
dan huyén Hoa Vang, thanh phd Pa Nang cii) thu 1y va giai quyét yéu cau khai kién
ctia Cong ty T ddi voi 6ng Ngo Tan V vé viéc “Tranh chap hop dong tin dung” 1a
dung v6i quy dinh tai khoan 3 Diéu 26, Diéu 35 va diém a khoan 1 Piéu 39 ctia Bo
luat T tung dan su.

[2] Phién toa hom nay 1a lan thir hai bi don vang mat nhung khong c6 1y do,
nén Hoi dépg xét xur tién hanh g(ét XU vang mat bi dO’n theo quy dinh tai di€ém b
khoéan 2 Diéu 227 va khoan 3 Dicu 228 cua Bo luat T6 tung dan su.

[3] Vé néi dung tranh chdap: Cong ty T da cho ong Ngo Tén V vay v61 hinh
thire tin chap, muyc dich vay: mua phuong tién di lai, mure 1ai suat qua han 1a 150%
141 suat trong han, muc 13i sudt cham tra 1i: 10%/nam, tra ng theo lich tra no voi 12
ky (trda vao ngay 10 hang thang) theo 02 hop dong cho vay, cu thé: Vay sd tién
25.000.000d (hai mwoi lam triéu dong) theo Phiéu dé nghi cap khoan vay ngay
05/01/2024 va hop dong cho vay sb: 101624920 dugc ky két vao ngay 10/01/2024
v6i mirc 13i suat trong han: 34%/nam, mdi ky tra ca goc va lai voi tong so tién
2.486.832d, tra ng ky dau vao ngdy 10/02/2024 va ky cudi cung tra vao ngay
10/01/2025; vay sd tién 30.000.000d (ba muoi triéu dong) theo Phiéu dé nghi cap
khoan vay ngay 10/4/2024 va hop dong cho vay sb: 101685480 duoc ky két vao
ngay 12/4/2024 véi mirc 13i suat trong han: 37,5%/mam, mdi ky tra ca goc va i vai
tong s tién 3.031.653d, tra ng ky dau vao ngay 10/5/2024 va ky cudi cing tra vao
ngay 10/4/2025. Tur ky thanh toan vao ngay 10/7/2024 (ky thir 6 cua hop déng cho
vay ngay 10/01/2024, ky thir 3 caa hop dong cho vay ngay 12/4/2024) cho dén nay
ong V khéng thanh toan nén Cong ty T khoi kién yéu cau tra ng. Trong khi d6, ong
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V khong dén Toa 4n tham gia t6 tung, khong c6 y kién phan hoi vé yéu cau khoi
kién cia nguyén don.

[4] Xét thay cac hop dong tin dung ma hai bén da ky két 1a hop dong vay tai
san khong c6 bién phap bao dam thuc hién nghia vu, nhitng ngudi tham gia ky két
déu co nang lyc trach nhiém dan su, thé hién sy tu nguyén thoa thuan cua cac bén,
ndi dung hop ddng khong trai phap luat va dao dirc xa hoi nén co hiéu luc phap luat
theo quy dinh tai cac Diéu 117, 463 ctia Bo luat Dan sy va Diéu 91 cta Luét Céc td
chure tin dung nam 2010 stra d6i, bo sung nam 2017. Do ong Ngé Tan V khong thuc
hién thanh toan ding han nén Cong ty T khdi kién 1a c6 can ctr, phu hop véi quy
dinh tai Diéu 95 ctia Luat cac t6 chuc tin dung nam 2010 sira d6i, bé sung nam 2017,
cac hop dong cho vay sb: 101624920 ngay 10/01/2024 va sO 101685480 ngay
12/4/2024, lich tra no va cam két nhan khoan vay va yéu cau giai ngan cia mdi hop
d6ng cho vay, ban diéu khoan co ban ctia hop dong cho vay.

[5] Tai phién toa hom nay, dai dién Cong ty T yéu cau Toa an budc 6ng Ngo
Tan V thanh toan tong s6 tién no vay ctia 02 hop dong cho vay la 67.068.412d (sau
muroi bay triéu khong tram sau muoi tam nghin bon tram muwoi hai dong), cu thé nhu
sau: Hop dong s6 101624920 c6 tong sb tién no 1a 24.973.864d (hai muwoi bon triéu
chin tram bdy muoi ba nghin tam tram sdu muoi bén dong), trong d6: No gbc 1a
15.585.0384, no 1ai trong han 1a 1.822.783d, no 1ai qua han 1a 7.566.0434; hop déng
s6 101685480 c6 tong so tién ng 1a 42.094.548d (bon muwoi hai triéu khéng tram
chin muwoi bén nghin nam tram bén muoi tam dong), trong d6: No goc la
25.686.124d, no lai trong han la 4.630.403d, no lai qua han la 11.778.021d. Ngoai
ra, dai dién Cong ty T con yéu cau tiép tuc tinh 14i qua han phat sinh do cham tra dbi
v6i s6 tién no goc ké tir ngay 27 thang 9 nam 2025 cho dén khi thanh toan xong ng.
Xét thiy yéu cau thanh toan cua dai dién nguyén don d6i voi bi don dang quy dinh
tai Diéu 466 cua BO luat Dan sy, thoa thuan tai 02 hop déng cho vay ma cac bén da
ky két nén Hoi dong xét xir chap nhan toan bd yéu cau khai kién ctia nguyén don.

[6] Vé an phi: Ong Ngo Tan V phai chiu 3.353.4004d (67.068.412d x 5%, da
lam tron sd) tién an phi dan sy so tham theo quy dinh tai Piéu 147 cua B luat TH
tung dan su va Nghi quyét sd: 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
Thudng vu Qudc hdi quy dinh murc thu, mién, giam, thu, ndp, quan 1y va sir dung an
phi va 1€ phi Toa an.

Vi cac lé trén,

QUYET PINH:

Cin clr vao: Céc Diéu 117, 463 va 466 cua Bo luat Dan sy; Dicu 91, 95 clia
Luat cac td chire tin dung ndm 2010 stra doi, bo sung nam 2017; khoan 3 Diéu 26;
Diéu 35, diém a khoan 1 Diéu 39, Diéu 147, diém b khoan 2 Diéu 227, khoan 3 Diéu
228 va Piéu 273 cta Bo luat T6 tung dan sy va Nghi quyét sé: 326/UBTVQHI14
ngay 30/12/2016 cta Uy ban Thuong vu Qudc hoi quy dinh vé& muc thu, mién, giam,
thu, ndp, quan 1y va str dung an phi va I¢ phi Toa an.



Tuyén xir:

1. Chép nhan yéu cau khai kién caa Cong ty T ddi v6i ong Ngo Tan V vé viée
“Tranh chdp hop dong tin dung”.

Budc 6ng Ngo Tan V phai tra cho Cong ty T tong s tién ng vay cta 02 hop
dong tin dung 1a 67.068.412d (sdau mwoi bay triéu khong tram sau muwoi tam nghin
bon tram muwoi hai dong), cu thé s6 tién ng ctia mo1 hgp dong tin dung nhu sau:

- Hop dong s6: 101624920 ngay 10/01/2024 ¢6 tong sO tién n 14 24.973.864d
(hai muwoi bon triéu chin tram bay mwoi ba nghin tam tram sau muwoi bon dong),
trong do:

+ No gbc: 15.585.0384 (muwoi ldm triéu nam tram tém muwoi lam nghin khéng
tram ba muoi tam dong);

+ No lai trong han: 1.822.783d (mot triéu tam tram hai muoi hai nghin bay
tram tam muwoi ba dong);

+ No lai qua han: 7.566.043d (bay trieu nam tram sau muoi sau nghin khong
tram bon muoi ba dong).

- Hop dong s6: 101685480 ngay 12/4/2024 co tong sd tien no 1a 42.094.548d
(bon muwoi hai triéu khong tram chin muwoi bon nghin nam tram bon muwoi tam dong),
trong do:

+No goc: 25.686.124d (hai muwoi ldm triéu sdu tram tam mieoi sau nghin mot
tram hai muwoi bon dong);

+ No 1ai trong han: 4.630.403d (bon triéu sau tram ba mwoi nghin bon tram
lé ba dong),

+ No 1ai qué han: 11.778.021@ (mwoi mot triéu bay tram bay muwoi tam nghin
khong tram hai muwoi mot dong).

Ké tir ngay 27 thang 9 nam 2025 cho den khi thanh toan xong so tién néu trén
thi hang thang 6ng Ngo Tan V con phai chiu tién 14i qua han trén $0 tién no gbc theo
mutc 131 sut thoa thuan twong Gng tai mdi hop dong cho vay sé: 101624920 ngay
10/01/2024 va sd: 101685480 ngay 12/4/2024 ma hai bén da ky két.

2. Vé an phi: Ong Ngo Tan V phai chiu 3.353.4004 (ba triéu ba tram nam
muoi ba nghin bon tram dong) tién an phi dan su so tham.

Hoan trd cho Cong ty T s tién tam tng an phi da nop 1a 894.000d (zam tram
chin muoi bon nghin dong) theo bién lai thu s6 0000631 ngay 15 thang 7 ndm 2025
cua Thi hanh an dan sy thanh pho b.

3.Vé quyen khang cao: Dai dién nguyén don c6 quyén khéng c4o ban an trong
han 15 ngay, ké tir ngay tuyén an so tham (ngdy 26/9/2025). Riéng bi don vang mat
tai phién toa c6 quyen khang cao ban an trong han 15 ngay, ké tir ngay nhan duoc
ban 4n hodc ban an dugc niém yét theo quy dinh.



6

4. Trudng hop ban an nay duoc thi hanh theo quy dinh tai Piéu 2 Luat Thi
hanh an dan sy thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an dan su c6
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an hoic
bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9 Luat Thi hanh 4n dan
su; thot hi¢u thi hanh an dugc thuc hién theo quy dinh tai Piéu 30 Luat Thi hanh an
dan su.

Noi nhén: TM. HQI PONG XET XU SO THAM

- VKSND KV4 - Pa Ning; THAM PHAN - CHU TQA PHIEN TOA
- Phong THADS KV4 - Pa Ning;

- Duong su;

- Luu hd so vu 4n. (da ky)

Nguyén Pirc Tuin



