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TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN TAM NONG Doc 1ap —Tw do —Hanh phuc
TINH PONG THAP

Ban 4n sb: 62 /2018/DS-ST
Ngay: 05/12/2018
V/v tranh chap hui

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN TAM NONG - TINH PONG THAP

- Vi thanh phan Hai dong xét xi se' tham gém co:

Tham phén - Chui toa phién tda: Ba Chau Thi Pong Cc.

Cac Hgi tham nhan dan:

1. Ong Nguyén Hiru Phiic

2. Ba Nguyén Thi Anh Guong

Thar ky phién toa: Ba Lé Thi Kim Ngan — Thu ky Toa an.

Dai di¢n Vign kiém sat nhan dan huyén Tam Néng tham gia phién toa:
Ba H6 Thi Thuan — Kiém st vién.

Vao ngay 05 thang 12 nam 2018, tai tru s& Toa an nhan dan huyén Tam Nong
xét xtr so tham cong khai vu an thu ly sb: 72/2018/TLST-DS ngay 22 thang 3 nim
2018, vé viéc “Tranh chip hui” theo Quyét dinh dua vu &n ra xét xu sé:
118/2018/QDST-DS ngay 06 thang 11 nam 2018 va Quyét dinh hoadn phién toa sd:
47/2018/QBST- DS ngay 28 thang 11 nam 2018, gitra cac duong su:

- Nguyén don: chi Tran Thi Thuay E (T), sinh nam: 1978.
Dia chi: Khom X, thi tran T, huyén T, tinh Déng Thap.

- Bi don: ba Mai Thi N, sinh nam: 1956.

Dia chi: 4p H, x4 P, huyén T, tinh Pong Thép.

- Ngueoi c6 quyén loi, nghia vu lién quan:

1. Chi Bui Thi T, sinh nam: 1976

2. Anh Tréan Thanh S, sinh nim: 1976

Cung dia chi: ép W, xa P, huyén T, tinh Déng Thap

Nguyén don chj Thily E c6 mat tai phién toa, bi don ba N vang mit lan thi hai
khong ly do. Chi Bui Thi T, anh S ¢6 van ban dé nghi xét xir vang mat.

NOI DUNG VU AN:
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- Tai don khéi kién ngay 17/11/2017 va qua trinh gidi quyét vu 4n, nguyén
don chi Tran Thi Thay E (T) trinh bay:

Trudc day vao nam 2011 chi Thay E c6 tham gia hui do ba Mai Thi N lam chu
hui gom:

Day hui 5.000.000d khui vao 25/5/2011 am lich c6 14 ngudi tham gia, chi
Thay E tham gia ba phan, hai phan con lai chi tham gia cho Bui Thi T (chi dau chi
Thay E), Tong cong 1a 05 phan, sau khi tham gia chi Thiy E da hét hui khui 1an tht
2, thtr 3, thir 4 s6 hui chét con lai chi khong dong lai nén ba N da kién chi va da giai
quyét xong bang ban an sd 35 ngay 16/7/2015. Hai phan hui séng con lai tham gia
cho chi T trong danh sach hui thé hién nguoi tham gia thir 12 S T va 14 S (anh rudt
chi) con lai chua hot. Bén thang 02/2012 am lich thi ba N tuyén b tp hui, 02 phan
hui sdng chi da déng dugce 09 lan x 02 phan x 5.000.000d/1 phan = 90.000.000d
nhung déng tién hyi goc chi ¢ 63.700.000d.

Day hui 3.000.000d khui vao 05/9/2011 am lich c6 15 nguoi tham gia, chi
tham gia 01 phan, phan con lai chi tham gia cho chi Bui Thi T. Tong cong la 02
phan nhung ciing mang tén chi, sau khi tham gia chi da hét hyi 1an khui thir 2 s6 hui
chét con lai chi khong dong nén ba N da kién chi va da giai quyét xong bang ban an
sb 35 ngay 16/7/2015. Phan hui séng con lai chi tham gia cho chi Bui Thi T chua
hét da dong tién hui duoc 06 1an x 01 phan = 18.000.000d nhung déng tién hui gbc
chi c6 14.300.0004.

Nam 2015 khi ba N kién chi cac day hui chét chi khong dong hui cho ba N, do
tai thoi diém do chi dé chi Bui Thi T kién ba N néu ba N khong tra, do thy khong
lién quan dén sd tién hui chét chi d3 no ba N. Nén khong yéu cau Toa an giai quyét
chung vu kién gitra chi va ba N.

Pén nim 2017 ba N khong tra s tién hui ctia 02 phan hui 5.000.000d va day
hui 3.000.000d néu trén nén chi Bui Thi T c6 kién ba N, tuy nhién ba N khong thira
nhén c6 ng chi Bui Thi T, ma chi no hui cta chi ma thoi.

Tai bién ban lay 1oi khai ba N ngay 16/08/2017 ba thira nhan chi tham gia 05
phan trong day hui 5.000.000d gom thtr tu s6 7,8,10,12,13, khong phai thir tu s6 14
las.

Ngay 30/10/2018 chi c6 don yéu cau giri dén Toa an nhan dan huyén Tam
Nong xin duoc thay ddi yéu cau, nay chi thong nhat tai s6 ther tw 13 14 P T, chi
khong yéu cau day hui thir 14 tén S nita.

Nhur vy tong s tién hui ma chi da dong cho ba N 1a 78.000.000d, sau d6 ba N
da tra dugc 15.000.000d con lai s6 tién hyi 63.000.000d. Nay yéu cau ba N tra so
tién hui con ng néu trén. Ngoai ra khong yéu cau gi khac.

- Tai viin ban y kién ngay 16/08/2018 va qua trinh giai quyét vu an bi don
ba Mai Thi N trinh bay:

Truge déy 2011 chi Thay E co tham gia nhiéu day hyi do ba 1am chu hyi trong
do6 c6 day hui gom:
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Day hui 5.000.000d khui vao 25/5/2011 am lich c6 14 nguoi tham gia, chi
Thay E tham gia ba phan cta chi Thay E, sau khi tham gia chi Thay E da hét hui
khui 14n tht 2, thir 3, thi 4 s6 hui chét con lai chi Thay E khong dong nén ba da
kién chi Thiy E ra Toa an va di giai quyét xong bang ban an s6 35 ngay 16/7/2015.
Ngoai ra chi Thiy E khong c¢6 tham gia thém phan hui nao hét trong day hui nay,
viéc chi Thay E trinh bay tham gia hui cho chi Bui Thi T ba khong biét. Bdi véi
ngudi tham gia ther 12 14 S T (Thiy E) tham gia, s 14 ba Nguyén Thi S & x& P
tham gia.

Day hyi 3.000.000d khui vao 05/9/2011 am lich c¢6 15 phén, lic dau chi Thiy
E tham gia 02 phan dong duoc 01 thang thi rat lai chi Thay E chi tham gia 01 phan,
sau khi tham gia chi Thiy E da hét hui 1an khui thir 2, s6 hyi chét con lai chi Thiy E
khong dong nén chi di kién chi Thiy E ra Toa an va di giai quyét xong bang ban an
s6 35 ngay 16/7/2015. Viéc chi Thly E trinh bay con ng lai 01 phan hyi séng tham
gia cho ba Bui Thi T, ba khong biét va khong c6 no 01 phan hui song trong day hui
nay.

Nay theo yéu cau ciia nguyén don ba khong dong y vi Toa 4n di giai quyét
xong toan bd cac day hui trén trong ban an sé 35 ngay 16/7/2015 ba khong co no
tién hui chi Thay E.

- Nguoi c6 quyén lgi, nghia vu lién quan chi Bui Thi T trinh bay:

Thdng nhat theo 15i trinh bay cta chi Thiy E. Trudc ddy vao nam 2011 chi ¢6
tham gia hui do ba N 1am chu. Viéc tham gia hui chi truc tiép tham gia va dong tién
hui cho ba N, chong chi 13 ong S c6 biét nhung khong c6 truc tiép dong tién hui cho
ba N, d6i véi danh sach hui ngay 25/5/2011 hui 5.000.000 dong thé hién nguoi tham
gia vi tri thir 12 ¢ ghi tén "S T" 1a ghi tén chdng chi va Thay E, dbi véi ngudi tham
gia vi tri thir 14 1a "S" 1a tén chdng chi chir khéng phai ba "Nguyén Thi S", ba
Nguyen Thi S khdng co6 tham gia trong day hyi nay. Nam 2017 chi c6 kién ba N yéu
cau tra lai s6 tién hui tai hai day hui néu trén la 63.000.000d nhung tai budi lam viée
tai Toa an vao nam 2017 ba N trinh bay chi thira nhan nhiing phan hui nay chi Thuy
E tham gia chtr khong phai chi nén dé rat don khoi kién. Nay Thiy E khoi kién yéu
cau ba N tra so tién hyi néu trén, chi thong nhat dé cho chi Thay E kién ba N, chi
khong khai kién trong vu an nay. Néu sau nay c6 phét sinh tranh chap giita chi va
chi Thay E chi s& yéu cau sau.

- Ngudi c¢6 quyén lgi, nghia vu lién quan anh Tran Thanh S trinh bay:
khong tranh chap trong vu kién, khong y€u cau Toa an giai quyét quyén loi va xin
khong tham gia t6 tung, xin gidi quyét vang mat.

Tai phién toa hom nay nguyén don khang dinh da xuét trinh ddy du cac ching
ctr cho T0a an xem xét va khong cung cap ching cur gi thém.

NHAN PINH CUA TOA AN:
Sau khi nghién ctu cac tai liéu, chimg cir ¢6 trong ho so vy an da duoc tham

tra tai phién toa va cin cir vao két qua tranh luan tai phién toa, Hoi dong xét xu
nhan dinh:
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[1] Vé 6 tung: Chi Thay E c6 don khoi kién dbi v6i ba N c6 dia chi: 4p H, x&
P, huyén T, tinh DPdng Thap. Theo quy dinh tai khoan 3 Dleu 26, Diéu 35, Diéu 39
ciia Bo luit t6 tung dan su 1a thudc thAm quyén giai quyét cua Toa 4n nhan dan
huyén Tam Néng, tinh Dong Thap.

Tai phién Toa hom nay ba N ving mit 1an thir hai khong ¢ 1y do. Chi Bui Thi
T, anh S ¢c6 van ban dé nghi xét xu Véng mit. Can ¢t vao diém b khoan 2 Diéu 227,
khoan 3 Piéu 228 cua Bo luét td tung dan sy, Toa an tién hanh xét xur Véng mat ba
N, chi Bui Thi T, anh S 1a dting quy dinh phap luét.

- [2] Vé quan hé phap luat tranh chap: Chi Thuy E khai kién ba N tranh chap
tién hui con ng. Vi vy, xac dinh quan hé phap luét trong vu an nay la tranh chap
hui theo Biéu 479 ctuia B0 luat dan sy nam 2005 1a ¢c6 can cu.

[3] Vé noi dung: Chi Thuy E yéu cau ba N ¢6 trach nhiém tra cho chi Thay E
s6 tién hyi con ng goc la 63.000.000d. Bi don ba N khong ddng ¥ theo yéu cau cua
chi Thay E vi cho rang khdng c6 no chi Thuy E.

Qua thu thap chung ci ciing nhu tai phién toa hom nay, Hoi dong xét xir nhan
dinh:

Nam 2011, chi Thay E c6 tham gia cac day hui do ba N lam chu hui 1a c6 that,
do cac bén thira nhan.

Day hui 5.000.000d khui vao 25/5/2011 am lich c6 14 nguodi tham gia, chi
Thuy E tham gia 05 phan hui. Sau d6 chi Thdy E hét 03 phan, do khong dong hui
chét lai cho ba N nén nam 2015 ba N kién chi Thuy E va da duoc Toa an giai quyét
xong theo ban an sb 35 ngay 16/7/2015. Hai phan hui song con lai mang tén chi
Thuy E trong danh sach hui thi chua dugc giai quyét. Nam 2017 chi Bui Thi T kién
ba N 02 phan hui néu trén nhung ba N khong thira nhan, cho rang chi Thay E tham
gia hui ba N, khong phai chi Bui Thi T nén chi Bui Thi T da rut don kién ba N, Toa
an da dinh chi giai quyét vu 4n theo quyét dinh dinh chi sé: 91/2017/QDST-DS
ngay 23/08/2017.

Tai phién toa chi Thly E cho rang hai phan hui song trong ddy hui 5.000.000d
con lai trude day chi tham gia dum chi Bui Thi T. Tuy nhién tén trong danh sach la
tén chi Thiy E. Ngudi dong hui truc tiép c6 khi chi Bui Thi T, ¢6 khi 1a chi Thuy E.

[4] Ngay 30/10/2018 chi Thuy E c6 don xin thay doi yéu cau, do ba N thira
nhan chi tham gia 05 phan hui gdm thi tu s6 7,8,10,12,13, khong phai thi ty s6 14
1a S. Nay chi thong nhat tai s6 thi tu 13 12 P T day hui con lai chua hét theo 101 thira
nhan ba N, khong yéu cau phan hui thir 14 tén S nira, xét yéu cau cta chi Thuy E
chinh dang, phu hop nén chap nhan.

Tai ban tu khai ngay 16/08/2018 va bién ban d6i chat ngay 07/06/2018 ba N
khong thira nhan, ba N cho rang chi Thly E chi tham gia 03 phan hui 5.000.000d va
da khong con ng chi Thly E phan hyi nao khac.

Tuy nhién tai bién ban ddi chat ngay 07/06/2018 ba N thira nhan chi Thiy E
hét duge 03 phan & vi tri 8,10,12, d6i chiéu vé6i bién ban lay 1i khai ngay
16/08/2017 va to tuong trinh ngay 25/05/2017 (ba Bui Thi T kién ba N nam 2017)
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ba N thira nhan chi Thiy E tham gia 05 phan hui theo danh sach hui ngay
25/05/2011 c6 tén nhu sau: thar 7 1a P, thir 8 1a T1, thad 10 1a T2, thir 12 1a S T, thir
13 12 P T. Nhu vy 02 phan hui con lai chua hét ¢ vitri tht 71a P va th 13 P T
theo danh sach hui ma ba N thtra nhan thi xac dinh 02 phﬁn hui nay chua hét.

Ngoai ra tai 101 khai ngay 16/08/2017 va to tuong trinh ngay 25/05/2017 ba N
thira nhan chi Thiy E tham gia 05 phan hui theo danh sach hui ngay 25/05/2011 bao
gdm cac thu ty nhu sau: 7, 8, 10, 12, 13tén P, ST, P T, T1, T2. con lai 02 phan
chua hét nhung da thoa thuan xong. Xét thay trinh bay ba N c¢6 nhiéu mau thuan
trong 101 khai. Cuy thé khi chi Bui Thi T kién ba N vao ndm 2017 thi ba N khong
thtra nhan 02 phén hui nay va cho rang chi ng hyi chi Thuy E chtr khong ng hui chi
Bui Thi T, dén khi chi Thay E kién ba Nga thi ba cho rang khong con ng chi Thay
E vi d4 thoa thuan xong gitra hui séng va hui chét va da duoc giai quyét tai toa vao
nam 2015.

Tuy nhién tai ban an s6 35/2015/ST- DS ngay 16/7/2015 néu trén chi thé hién
chi Thly E con ng ba N 03 phan hui chét con lai chua dong va budc chi Thly E tra
cho ba N, khong c6 sy thoa thudn can trir giita 02 phan hyi séng va 03 phan hui chét
nhu 101 trinh bay cia ba N.

Mat khac, Toa an da thong béo cho ba N cung cap chung ctr dé chung minh c6
su thoa thudn gitra ba N va chi Thuy E v€ hui song va huyi chét nhu ba N trinh bay,
den nay,ba N khong ching minh dugc c6 sy thoa thuan cia 02 phan hui con lai nén
xét y kién cua ba N cho rang khong con ng chi Thay E hai phan hui 5.000.0004d con
lai chua hot 1a khong ¢6 co s6.

Can ctr 101 khai ngay 16/08/2017 ba N thira nhan phan hui 5.000.000d, khui
ngay 25/05/2011 hui séng dong lai mdi thang 1a 3.500.000d, bén canh d6 ba N thira
nhan dén thang 02 ndm 2012 thi up hui. Nhu vay tinh tir ngay 25/05/2011 dén thang
02 nam 2012 thi chi Thly E déng dugc 09 thang x 3.500.000d x 02 phan =
63.000.000d do d6 c6 mdt phan phut hop véi yéu cau cua chi Thay E.

[5] Pbi véi day hui 3.000.000d khui vao 05/9/2011 am lich ¢6 15 ngudi tham
gia Phan huyi song chua hét di dong tién hui duoc 06 1an x 01 phan = 18.000.000
d6ng nhung dong tién hui gdc chi c6 14.300.000d. Chi Thly E yéu cau ba N tra sd
tién hui d3 dong cho ba N, ba N khong thira nhan. Toa an di thong bao cho chi
Thiy E cung cip ching cr chimg minh c6 tham gia day hyi néu trén nhung dén nay
chi khong c6 ching cir chimg minh nén xét ¥ kién chi Thiy E yéu cau ba N tra s6
tién hui con ng 14.300.0004 1a khong c¢é can ctr chap nhan.

[6] Di voi ¥ kién cua chi Thly E cho rang ba N da tra duge 15.000.000 d. Tuy
nhién ba N khong thira nhan 6 tra cho chi Thuy E s6 tién néu trén. Xét thy, tuy ba
N khong thira nhén ¢o tra s tién trén nhung phién toa hdm nay chi Thldy E khang
dinh ba N ¢6 tra s6 tién 15.000.000d va dong y khau trir vao s6 tién hyi ma ba N con
no. X¢t thay c6 loi cho bi don nén chap nhan y kién cua chi Thuy E.

[7] Pai dién Vién kiém sat phat biéu y kién vé viéc tuan theo phap luét trong
qué trinh thu ly va gidi quy€t vu an cia Tham phan, Hoi1 dong xét xu, Thu ky phién
toa va cua nhiing nguoi tham gia t0 tung trong qua trinh gidi quyét vu an da thuc
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hién ding, d:?ly du th\eo trinh ty thu tuc quy dinh cua phap luat. Vé noi dung, chép
nhan mot phép yéu cau khai kién cua chi Thay E. Buc:)c ba N co trach nhiém tra 0}10
chi Thay E s6 tién hui con ng la 48.000.000d. Xét dé nghi cua dai dién Vién kiém
sat la c6 co s& nén chap nhan.

_ [8] T nhitng chimg cr néu trén ¢6 co s6 xac dinh ba N con ng chi Thuy E sO
tién hui cta 02 phan hui 5.000.000d, so6 tién hang thang phai dong la 3.500.000d x
02 phan x 09 lan dong hyi = 63.000.000d — 15.000.0004 (tién ba N da tra cho chi
Thiy E) = 48.000.000d. Budc ba N c¢0 trach tra cho chi Thay E so tién néu trén la
co can cur.

[9] V& an phi: Can ct Piéu 12 Nghi quyét an phi, 1€ phi Toa an s6: 326/2016/
UBTVQHI14, ngay 30 thang 12 nam 2016. Do yéu cau cta chi Thiy E dugc chap
nhan mot phan Qen chi Thiy E phai chiu an phi dan su so tham ctia phan khong
dugc Toa an chap nhén. Ba N phai chiu an phi dan sy so tham. Tuy nhién pé N
dugc mién ndp tién an phi dan su so tham, do thudc truong hop nguoi cao tudi (tur
da 60 tudi trd 1én).

Vi cac le trén,

QUYET PINH:

Can cu vao:

- Ap dur}g khoan 3 Diéu 26‘, biéu 35,‘diém a khoan 1 Dié}l 39, biéu 147, diém
b khoan 2 Biéu 227, khoan 3 Diéu 228, bBi€u 244 cua Bo luat td tung dan su;

- Ap dung Piéu 479, Piéu 281, Piéu 290 ciia Bo luat dan sy nam 2005;

- Ap dung Piéu 12 Nghi quyét 4n phi, 1& phi Toa 4n sb: 326/2016/
UBTVQH14, ngay 30 thang 12 nam 2016.

- Ap dung Nghi dinh s6 44/2006/ND-CP ngay 27 thang 11 niam 2006 vé ho,
hui, bi€u, phuong.

Tuyén Xi:

1/- Chap nhan mot phan yéu cau khai kién caa chi Tran Thi Thay E dbi véi ba
Mai Thi N.

2/- Budc ba Mai Thi N ¢6 trach nhiém tra cho chi Tran Thi Thly E s0 tién hui
con no la 48.000.000d (Bon muoi tdm triéu dong).

K¢ tir ngay c6 don yéu cau thi hanh 4n ctia nguoi dugc thi hanh an cho dén khi
thi hanh an xong khoan tién trén, hang thang bén phai thi hanh an con phai chiu
khoan tién 1ai cua s6 tién con phai thi hanh an theo muc 1ai suat quy dinh tai khoan
2 biéu 357 Bo luat dan sy nam 2015.

3/- Vé an phi:

- Ba Mai T}}j N duoc mién nop tién an phi dan su so tham, do thudc truong
hop nguoi cao tudi (tu du 60 tudi trd 1€n).

- Chi Tran Thi Thay E phai chiu 4n phi dan sy so tham 0 tién 750.000d dugc
trir vao so tién tam ng an phi da ndp theo bién lai s6: 0000640 ngay 22/03/2018 tai



7

Chi cuc Thi hanh an dan sy huyén Tam Nong, tinh Pong Thap. Chi Tran Thi Thay
E duoc phém lai s6 tién tam tng &n phi da ndp 1a 825.000d (Tam tram hai muoi nam
nghin dong).

Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2 Luat
Thi hanh an dan su thi nguoi duoc thi hanh an dan su, nguoi phai thi hanh an dan su
c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an
hodc bi cudng ché thi hanh an theo quy dinh tai céc diéu 6,7,7a,7b va 9 Luat Thi
hanh an dan sy, thoi hiéu thi hanh an duoc thuc hién theo quy dinh tai Diéu 30 Luat
Thi hanh an dan su.

An xir cong khai, c6 mat nguyén don, vang mat bi don va nguoi lién quan. Bao
cho duwong su c6 mat biét co quyén khang cio 1én Toa 4n nhan dan tinh Pong Thap
trong han 15 ngay ké tir ngay tuyén an hom nay. Duong su vang mit co quyén
khang cdo trong thoi han 15 ngay ké tir ngdy nhan duoc ban an hoic niém yét ban
an.

Noi nhén: TM. HQI PONG XET XU SO THAM

- TAND T.Déng Thap; Thim ohan- Chi hien to

- VKSND H.Tam Nong; am phan- Chu toa phién toa
- Cac duong su;

- Luu ho so.

Chéau Thi Pong Cic






