TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI HA NOI Doc l1ap - Ty do - Hanh phic

Ban 4n s6 38/2021/HS-PT
Ngay 26 thang 01 nam 2021

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI HA NOI

Thanh phin Hpi dong xét xiv phiic tham gom cé:

Thim phdn - Chii toa phién toa: Ba Lé Thi Thiy Binh;

Cdc Tham phdn: Ong Nguyén Xuan Hung;

Ong Ping Pinh Lyc.

Thuw ky phién toa: Ba Dang Cam Ly, Thu ky Toa 4n nhan déan cap cao tai

Ha Noi.
Dgi dién Vign kiém sdt nhan cdp cao tgi Ha Ni tham gia phién toa: Ba

Nguyén Thi Thu Hang, Kiém sat vién cao cap.

Ngay 26 thang 01 nim 2021, tai tru s& Toa an nhan dan thanh phd Hai
Phong, Toa an nhan dan cép cao tai Ha N§1 xét xur phuc tham cong khai vy an
hinh sy thu 1y s6 741/2020/TLPT-HS ngay 16 thang 9 nam 2020 ddi véi bi céo
bao Trong H pham ti “Trom cép tai san”, do c6 khang cdo cua bi cdo dbi véi
Ban 4n hinh sy so thim s6 74/2020/HS-ST ngay 05 thang 8 nam 2020 cua Toa
an nhan dan thanh phé Hai Phong.

Bi cao co khang cao:

Pao Trong H, sinh ngay 04 thang 9 nam 1990 tai Hai Phong; noi
DKNKTT va chd 6: s6 78/77 phd D, phudng D, quan L, thanh phé Hai Phong;
nghé nghi¢p: Cong nhan; quéc tich: Viét Nam; dan tdc: Kinh; gioi tinh: Nam;
ton gido: Khong; van hoa: 12/12; con dng Pao Trong A, sinh ndm 1958; con ba
Nguyén Thi B, sinh nam 1957; ¢6 vo la Bao Hoa N, sinh nam 1990, ¢6 01 con
sinh ndm 2017; tién an, tién su: Khong; bi bét tam giam ngay 09/4/2020; c6 mat.

Ngwoi bao chita cho bi cdo do Toa chi dinh: Luat su Nguyén Thij C -
Cong ty luat TNHH MTV S Viét Nam va cong su, Poan luat su Hai Phong;
véng mat, c6 don dé nghi xét xtr ving mit va giri ban bao chira.

Ngoai ra trong vu an con ¢6 cac bi cdo Vii Minh B, Phan Van P, Nguyén
Puc T, Nguyén Hitu C, Nguyén Viét I, Pao Trung A, Nguyén Tién D, Nguyén
Van V khong khang cdo, khong bi khang nghi; nguoi bi hai khong khang céo,
Toa an khong tri¢u tap.



NOI DUNG VU AN

Theo céc tai li¢u c6 trong ho so vu an va dién bién tai phién toa, ndi dung
vu an duogc tom tat nhu sau:

Khoang 10 gio 30 phuat ngay 04/5/2019, tai cong C Cong ty TNHH LG F
Viét Nam Hai Phong 1a cong ty 100% von nudc ngoai (viét tit 1a Cong ty LG F)
tai Lo E khu Cong nghiép T, thudc Khu kinh té D xa H, huyén A, Hai Phong,
Co quan Canh sat diéu tra - Cong an thanh phd Hai Phong phdi hop véi Cong ty
TNHH dich vu bao vé Viét T va Cong ty LG F bat qua tang Nguyén Vian V 1a
1ai xe 6 to ciia Cong ty TNHH TM H (la Cong ty cung cap nudc udng cho Cong
ty LG F) c6 hanh vi trom cép tai san la kinh man hinh dién thoai di dong do
Cong ty LG F san xuat, dugc cat gidu trong 02 ba 16 dé trén xe 6 to tai BKS
15C-207.52 do V diéu khién.

Vat ching thu gitr:

- 02 (Hai) ba 16 mau tdi, bén trong chtra 1644 (M6t nghin sau trim bdn
muoi boén) chiéc man hinh dién thoai di dong 06 loai.

- 01 (Mot) xe 0t6 tai mau xanh, nhan hiéu KIA THACO, BKS 15C-
207.52 (kém theo: Gidy chimg nhan kiém dinh s6 583204; Gidy ching nhan
dang ky xe sb 031724; Gidy ching nhan bao hiém bét budc sb 0037504 cia xe).

Qua diéu tra xac dinh: Cubi thang 3/2019, Vii Minh D 1 nhan vién hd tro
stra chira, cai dat thiét bj cong nghé thong tin cia Cong ty LG F ban bac véi
Nguyén buc T 1a nhan vién by phan hd trg san xudt Cong ty LG F, Phan Van P
13 nhan vién nhan hang 161, kiém tra, chuyén dén kho xuat nhap cta Cong ty LG
F va Nguyén Viét I 1a nhan vién an ninh ctia Cong ty LG F, 1ay tai san ctia Cong
ty LG F 1a man hinh dién thoai mang ra ngoai ban lay tién tiéu xai. Cac ddi
tugng thong nhit Phan Vian P day xe chtra man hinh dién thoai dén khu vuc cau
thang tang 2 toa nha H1 sé& giao lai cho P dé mang di tiéu thu. Do D chua thé
mang ra khéi Cong ty LG F ngay duoc nén D da chi dong néi chuyén véi DBao
Trung A (l1a nhan vién Cong ty ATEC SYSTEM) va Pao Trong H (1a nhan vién
IT cta Cong ty LG F) cho B dé nho sé hang 1ay duoc tai kho IT (trong khu vuc
nha may ciia Cong ty LG F), Pao Trung A va Pao Trong H dong .

Ngay 05/4/2019, Phan Vin P day xe inox cho hang 1a méan hinh dién thoai
di dong cua Cong ty LG F, Nguyén Viét I 1a nguoi giam sat di cung, khi dén cau
thang téng 2 tda nha H1, Phan Van P dién thoai cho Vii Minh P dén lﬁy, b dién
thoai cho Nguyén Pirc T mang 02 chiéc tii dung laptop dén khu vuc ciu thang
tang 2 tda nha H1 dé 1ay hang, dong thoi B nho Nguyén Hitu C, 14 cong nhan hd
tro san xuat dén dé cung C chuyén hang iy duoc dén kho IT. Khi C va T dén
khu vuc cau thang ting 2, tdoa nha H1 gip Phan Vin P va Nguyén Viét 1.
Nguyén Birc T, Nguyén Hitu C va Phan Vin P cing nhau ldy cc tip man hinh
dién thoai tir xe day cho véo 2 tui laptop do T mang dén, khi day 2 tai, thiy van
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con, C vé chd 1am viéc 13y tiép 2 tai laptop mang dén, ca 3 tiép tuc lay, khi day
4 t0i laptop thi C va T mdi ngudi mang 2 thi laptop dung man hinh dién thoai
dén kho IT cit gidu. Trong thoi gian Phan Van P, T, C trom cép tai san thi
Nguyén Viét I ding gan d6 biét nhung do Phan Vian P da dat van dé dé P lay
nén I dong ¥ dé P, T va C l4y. Trén duong di T dién thoai cho Pao Trong H mé
ctra kho IT dé T mang sb kinh man hinh dén gidu. Khi T va C dén thi Pao Trung
A dua chia khoa kho IT cho Pao Trong H m& cua kho IT, C va T mang 04 tli
dung laptop dung man hinh vao trong kho. Khoang 3 - 4 ngay sau, P gap Dao
Trong H ¢ cang tin Cong ty LG F, tai day B dua cho H 500.000d (Nam tram
nghin dong) 1 tién dé “udéng nuédc”.

Ngay 03/5/2019, B gap Nguyén Tién D, la nhan vién phu trach cap nudc,
nho tim cach chuyén s tai san da trom cip néu trén ra khoi Cong ty, B hira véi
D néu chuyén s tai san trén ra dugc thi s& cho D tir 2.000.000 dong dén
5.000.000 dong, D dong y. D gip Nguyén Vian V (1a ngudi lai xe 6 tO tai cua
Cong ty TNHH TM H, chuyén nudc cho Cong ty LG F) trao ddi vé viéc chuyén
s6 tai san trom cap trén ra khoi Cong ty. V dong y va thoa thuan, khi V giao
nudc cho Cong ty xong thi D mang s tai san trén dé vao xe 6t0 do V diéu khién
roi mang ra khoi céng C Cong ty LG F. Khi qua cong, V dién thoai cho D, s& co
ngudi dén 1y, D hira s& cho V tir 1.000.000 dong dén 2.000.000 dong.

Khoang 10 gid 00 phut ngay 04/5/2019, sau khi V giao nudc cho Cong ty
LG F xong thi D din V dén khu vuc kho I tim, Pao Trung A mang 2 ba 16 chira
cac man hinh dién thoai di dong trdm cép duoc, dua cho V va D theo hudng dan
ciia . V cét gidu 01 chiéc ba 16 ¢ thung xe va 01 chiéc ba 16 ¢ dang sau ghé lai
clia xe 0 t6 tai BKS 15C-207.52 rdi diéu khién xe ra ngoai Cong ty LG F thi bi
bt giit tai cong C ctia Cong ty.

Ngay 13/5/2019, Hoi dong dinh gid tai san trong t6 tung hinh sy thanh
ph6 Hai Phong két luan: 1.644 man hinh dién thoai c6 gia tri 1.339.366.000d
(Mot ty ba tram ba mwoi chin triéu, ba tram sdu muwoi sdu nghin dong).

Sau khi pham td1, cac bi can Vii Minh D, Nguyén Tién D, Nguyén biuc T,
Pao Trung A, Nguyén Vin V, Nguyén Viét I va Nguyén Hiru C, Pao Trong H da
bi Co quan Canh sat diéu tra - Cong an thanh phd Hai Phong bt giir. D6i véi
Phan Vin P sau khi pham t6i bé trén dén ngay 23/7/2019 dau thu tai Phong
PC04 - Cong an thanh phd Hai Phong.

Nguyén Hitu C khai: Sang ngay 05/4/2019, B nhd C d&én cau thang H1 tang
2 chuyén ho P 02 tai laptop, khi C dén thay Phan Vian P dang dimg canh xe day,
mot lac sau thdy T dén mang 02 tai laptop, T va Phan Vin P nhit cac tap man
hinh dién thoai tir xe day cho vao tdi laptop thi C ciing tham gia nhat, khi day 2
tai thi C vé noi lam viéc ldy 02 thi nita dén va cung H, T tiép tuc lay. Khi day 04
tai, C va T mdi ngudi 02 thi mang dén kho IT giri. Khi nhit cic tap man hinh tir
xe inox cho vao tdi laptop, C biét cac tdp man hinh 13 ciia Cong ty, khong phai
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ciia D nhung do D nho nén C thuc hién, C khong biét D 1y tai san cua Cong ty.
Sau d6 cac ngay 26, 27/4/2019, P ri C dén kho IT va nho C mang cac tip man
hinh day khoang 0,5cm ra khoi cong Cong ty roi dua lai cho D.

*Vat chitng ciia vu dn gom:

- 1644 (M4t nghin sau tram bén muoi bén) chiéc man hinh dién thoai di
dong cac loai.

- 02 (Hai) ba 16 mau toi (M6t chiéc mau xanh den, mot chiéc mau do den).

- 01 (MGt) xe 6t6 tai mau xanh, nhan hi¢u KIA THACO BKS 15C-20752
kém Gidy chimg nhéan kiém dinh s6 583204, Gidy ching nhan ding ky xe s6
031724, Gidy chimg nhan bao hiém bat budc s6 0037504 cua xe trén.

- 01 (Mot) dién thoai di dong Realme mau xanh, bén trong c6 02 sim so:
01655232435 va 0906076243, IMEI 1: 867013046320078, IMEI 2:
867013046320060 do Nguyén Vin V giao nop.

- 01 (M@t) dién thoai di dong Nokia 1280 mau den, bén trong c6 sim s0:
0964755550 va 01 dién thoai Iphone 6 mau vang do Nguyén Tién D giao ndp.

- 01 (MOot) dién thoai Oppo F7 mau tim, bén trong c6 02 sim, 01 sim sé:
0975708341 va 01 sim c6 5 sb cudi la 22281, sb IMEI 1: 869604031390775, sb
IMEI 2: 8690431390767 do Vii Minh D giao ndp.

- 01 (Mbdt) dién thoai di dong Sony Z5 mau den tring, s IMEL
353667073512427 do Bao Trung A giao ndp.

- 01 (Mot) dién thoai di dong Iphone 7 plus mau hong, s6 IMEIL
355834088552388, bén trong ¢6 sim s6 0960102948 do Nguyén Diic T giao ndp.

- 01 (Mot) USB mau den nhan hi¢u Transcend CA-410, dung luong 4GB do
Cong ty LG F giao ndp, bén trong c6 chira dit liéu hinh anh lién quan dén vu 4n.

- 01 (Mot) USB mau bac nhan hiéu Kingston, dung lugng 8GB ghi hinh
viéc hoi cung bi can, dugc niém phong trong 01 phong bi thu bén trén cé chir
ky, con ddu cua cac bén lién quan do Phong k¥ thuét hinh su - Cong an thanh
phd Hai Phong cung cép.

- 500.000d (Nam trim nghin d6ng) do Pao Trong H giao ndp.

Dbi v6i 6 t6 BKS15C-20752 va gidy to kém theo, khong lién quan dén
hanh vi pham t0i, Co quan diéu tra da tra cho chu sé hitu; 02 USB chua dit liéu
dugc chuyén theo hd so; 1.644 man hinh dién thoai, 02 bald, 06 dién thoai,
500.000d dugc chuyén dén Co quan thi hanh 4n dan sy thanh phd Hai Phong.

* Ve trach nhiém ddn sw: Cong ty TNHH LG F Viét Nam Hai Phong dé
nghi xin nhan lai s6 man hinh ma cac bi can chiém doat.

Tai Ban an hinh sy so tham s6 74/2020/HSST ngay 05/8/2020 cua Toa an
nhan dan thanh phd Hai Phong d3 quyét dinh: Can cir diém a khoan 4 Diéu 173;



diém s khoan 1, khoan 2 Diéu 51; Piéu 15; Piéu 57; Diéu 38; Diéu 54 Bo luat
hinh sy d6i v6i Pao Trong H;

XU phat Pao Trong H 08 ndm tu vé tOi “Troém cép tai san”, tho1 han tu
tinh tr ngay tam giam 09/4/2020.

Ngoai ra, Toa an cép so tham con quyét dinh vé t0i danh, hinh phat ddi
véi cac bi cdo Vit Minh D, Phan Vin P, Nguyén Puire T, Nguyén Hitu C, Nguyén
Viét I, Pao Trung A, Nguyén Tién D, Nguyén Vian V; xtr Iy vét ching, 4n phi va
thong bao quyén khang céo theo quy dinh cia phap luat.

Ngay 11/8/2020, bi cdo Pao Trong H khéng cdo xin gidm hinh phat.

Tai phién toa phiic tham:

Bi cdo Pao Trong H dé nghi Hoi déng xét xuir phuc tham xem xét giam
nhe hinh phat cho bi cdo.

Pai dién Vién kiém sat nhan dan cép cao tai Ha Noi néu quan diém giai
quyét vu an: Dé nghi Hoi dong xét xtr phiic tham 4p dung diém a khoan 1 Diéu
355; Piéu 356 B luat td tung hinh sy bac khang céo cua bi cdo Pao Trong H;
giit nguyén quyét dinh ciia ban an hinh sy so tham.

Hoi dong xét xir cong bd ndi dung ban lun ctr cua luat su Nguyén Thi Hoa
bao chita cho bi cao Pao Trong H: Luat su dé nghi Hoi déng x&t xur xem xét dinh
gia lai tai san 1a 1.644 man hinh dién thoai trong vu &n cho ding gia tri thuc va
giam dinh lai chat luong tai san cua 1.644 chiéc man hinh dién thoai xem 1a hang
chinh pham hay hang phé pham ddng thoi dé nghi giam nhe hinh phat cho bi cao
bao Trong H.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, trén co s& cac tai liéu co6 trong ho so da dugc
tranh tung tai phién toa, Ho1 dong xét xtr nhan dinh nhu sau:

[1] Tai phién toa phuc tham bi c4o Pao Trong H khai nhan hanh vi pham
td1 cua minh; 101 khai cua bi cao phu hop véi 101 khai cia bi cao tai Co quan diéu
tra, phu hop vai 101 khai cta cac bi cdo khac, phu hop véi tang vat thu duoc va
cac tai liéu chung ctr khac cé trong hd so vu an. Do dé, c6 du co s& xac dinh:
Thang 3/2019, Vii Minh B, Nguyén Puc T, Phan Vian P, Nguyén Viét I 1a nhan
vién Cong ty LG F d3 ban bac vé viéc 14y tai san cong ty 1a man hinh dién thoai
mang ra ngodi ban ldy tién. Ngay 05/4/2019, Phan Vin P, Nguyén Puc T,
Nguyén Hiru C, Nguyén Viét 1 da léy 1644 man hinh di¢n thoai, tri gia
1.339.366.000 dong chuyén cho Pao Trung A va Pao Trong H cét gidu tai kho
IT. Ngay 04/5/2019, Pao Trung A chuyén s6 man hinh dién thoai néu trén cho
Nguyén Tién D, Nguyén Van V dé chuyén ra khoi Cong ty, khi V van chuyén dén
cong Cong ty LG F thi bi bat qua tang. Toa an cip so tham da quy két bi cdo Pao
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Trong H vé t6i “Trém cap tai san” theo quy dinh tai diém a khoan 4 Piéu 173 B
luat hinh sy 1a c6 can cur, dang phap luét.

[2] Xét khang cdo xin gidm nhe hinh phat cua bi cdo Pao Trong H: Toa an
cép so tham da xem cac tinh tiét tang nang, gidm nhe trach nhiém hinh sy, xtr
phat bi cdo Pao Trong H 08 nam tu 1a twong xting voi1 hanh vi pham tdi cta bi
c40. Bi cao khang céo xin giam nhe hinh phat nhung tai cap phiic tham khong
cung cap duoc tinh tiét gi méi nén Hoi dong xét xir khong chap nhan khang cao
cua bi cdo Pao Trong H.

[3] Ho61 d@)ng dinh gid can ctr vao tai liéu ching minh xéac dinh gia tri san
pham gdm chi phi vat liéu, chi phi nhan cong, chi phi san xuat chung, chi phi khau
hao khong tinh lai dé san xuit ra 1.644 kinh man hinh dién thoai tri gia
1.339.366.000 dong 1a c¢6 can cir. Man hinh dién thoai dang trén diy chuyén san
xuét, chua thim dinh thi khong coi 1 hang phé pham. Do d6, Hoi dong xét xir phiic
tham khong chép nhin quan diém cua luat su dé nghi dinh gid va giam dinh lai
tai san.

[4] Vé an phi: Do khang c4do khong dugc chép nhan nén bi cdo Pao Trong
H phai chiu an phi hinh sy phtc tham.

[5] Céc quyét dinh khac ctia ban an so tham khong c6 khang cdo, khong bi
khang cao, khong bi khang nghi c6 hiéu luc phap luat ké tir ngay hét thoi han
khang cdo, khang nghi.

Vi cac 1€ trén;

QUYET PINH:

Can ct diém a khoan 1 Diéu 355, Diéu 356 B luat td tung hinh su; Nghi
quyét s6 326/2016/UBTVQH14 ciia Uy ban Thuong vu Qudc hoi vé an phi, 16 phi.

Khong chap nhan khang cdo ciia bi cdo Pao Trong H; giir nguyén quyét
dinh cta Ban 4n hinh su so thim sé 74/2020/HS-ST ngay 05/8/2020 cua Toa 4n
nhan dan thanh phd Hai Phong.

Tuyén bd: Pao Trong H pham t6i “Trém cdp tai san”.

Cin ctr diém a khoan 4 Diéu 173; diém s khoan 1, khoan 2 Diéu 51; Diéu
15; Diéu 57; Diéu 38; Diéu 54 B¢ luat hinh su.

XU phat: Bao Trong H 08 (tdm) nam tu, thoi han tu tinh tr ngay tam gitr
09/4/2020.

V& an phi: Bi cdo Pao Trong H phai chiu an 200.000 dong phi hinh su
phuc tham.

Céc quyét dinh khac ciia ban an so tham khong co khang céo, khong bi
khang céo, khong bi khang nghi c6 hiéu luc phap luat ké tir ngay hét thoi han
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khang céo, khang nghi.
Ban an phuc thim c6 hiéu luc phap luit ké tir ngay tuyén 4n.

Noi nhin: , TM. HQI PONG XET XU PHUC THAM
- Vu GPKT 1 - TAND 16i cao; AN- t 3 ¢
e THAM PHAN- CHU TQA PHIEN TOA
- TAND TP Hai Phong;

- VKSND TP Hdi Phong;

- Cong an TP Hai Phong;

- Cuc THADS TP Hii Phong; (Da ky)

- TTG - Cong an TP Hai Phong;

- Bi cdo (qua trai); A . , N

- Luw: HS, HCTP. L.é Thi Thuy Binh



