TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN LONG PIEN Doc 1ap - Tw do - Hanh phic
TINH BA RIA-VUNG TAU

Bén 4n sb: 139/2023/HSST.
Ngay 21/8//2023.

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN LONG PIEN- TINH BA RIA VONG TAU

Thanh phin Hji dong xét xir so' thim gém cé:

- Tham phén - Chu toa phién toa: Ong Nguyén Hiru Nghia.

- Cac Hoi tham nhan dan:

1. Ong Nguyén Cong Danh

2. Ba Tran Thi Mong Thu

_ Thuw ky phién toa: Ba D6 Thi Tam — Thu ky Toa 4n nhan dan huyén Long
Dién.

Pai dién Vién kiém sit nhan dan huyén Long Pién tham gia phién toa:
Ba Mai Thi Thién Loc - Kiém sat vién.

Ngay 21 thang 8 nam 2023, tai TAND huyén Long Dién, xét xir so thim
cong khai vu an Hinh sy thy 1y sd: 143/2023/TLST-HS ngay 08/8/2023 ddi voi bi
cao:

Nguyén Minh Q; Sinh nim 1998 tai Ba Ria Viing Tau; Noi ~dang ky nhan
khau thuong tra: Ap P, xd T, huyén L, tinh Ba Ria Viing Tau; Chd o: Khong ¢6
noi cu tra 6n dinh; Dan téc: Kinh; Qudc tich: Viét Nam; Ton gido: Khong; Trinh
d6 hoc van 16p 7/12; Nghé nghiép: Khong; La con 6ng Nguyén Thanh P va ba Phu
Thi H; Tién an, tién sy: Khong;

Nhan than: Quyet dinh s 18/2018/QP-TA ngay 01/3/2018 cta Toa an nhan
dan huyén Long Pién vé viée ap dung bién phap xu ly hanh chinh dua vao co so

cai nghién bét budc, dbi véi Nguyén Minh Q vé hanh vi “Str dung trai phép chat
ma tay”.

Bi cdo Q bj tam gifr va tam giam tir ngdy 11/6/2023 dén nay (Pang bi tam
giam tai nha tam git Cong an huyén L), c6 mat tai phién toa.
* Nguoi chung kién: Nguyéq Hitu T, sinh ndm 1994; Dia chi: 4p P, x4 T,
huyén L, tinh Ba Ria Viing Tau. (Vang mat).
NOI DUNG VU AN:

Theo cac tai lidu co trong hd so vu 4n va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

Bi c4o Nguyén Minh Q la dbi tugng st dung trai phép chat ma tay (loai
Methamphetamine). Pé c6 ma tay sir dung, vao khoang 17 gio ngay 07/06/2023, bi
c40 Q di bo dén khu vyuc ngd ba Cho B gap mot nguoi phy nit (chua xac dinh nhan
than, lai lich) mua 01 goi ma tay voi s6 tién 300. 000 dong Sau khi mua dugc ma
tly, bi cao Q cét gidu vao trong tai quan dang mic rdi di dén khu vuc nghia dia ap
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P, xa T, huyén L lay ra mot it dé su dung Sau khi stir dung xong, bi cao Q bo goi
ma tiy vao trong tai quan dang mic rdi di vé nha thudc ap P, xa T, huyén L. Pén
khoang 13 gio ngay 11/06/2023, bi cio Q mang theo gbi ma tay di dén nha cta
Nguyén Hiru T (1 ban cta Q). Khi vira dén nha cua T thi Cong an x4 T dén kiém
tra, phat hién bat qua tang bi cao Q c6 hanh vi tang trir trai phép 01 goi ma tly ma
bi cao Q cit gidu trong tai quan bén trai dang mic nhim muc dich dé s dung,
Cong an x4 T da tién hanh 1ap bién ban bét ngudi pham toi qua tang ddi voi bi cdo
Nguyén Minh Q va thu giit vt chting dé xir Iy theo quy dinh.

Tai Co quan diéu tra, bi cdo Q da khai nhan toan bo hanh vi nhu dé néu trén,
bi cdo Q tang trir ma ty la dé st dung.

Tai ban Két luan gidam dinh sd 251/KLGD-PC09-MT ngay 16/6/2023 cua
Phong K Cong an tinh B két ludn: mot phong bi mau tring, c¢6 hinh dau caa Cong
an xa T — Cong an huyén L, tinh Ba Ria - Viing Tau, cung cac chir ky ghi 16 ho tén:
biang Van T1, Lé Ngoc S, Pham Vian Ql1, Nguyen Hitu T, Nguyén Minh Q, bén
trong c6 01 (mot) go1 nylon han kin chira chat két tinh khong mau - trong sudt, giri
dén giam dinh c6 khdi luong 0,2845 gam, 1a ma tiy, Methamphetamine.

Tai ban cao trang s6 142/CT-VKSLD ngay 07/8/2023 cua VKSND huyén
Long Dién: truy t6 bi cao Nguyeén Minh Q vé to1: “Tang trir trai phep chat ma tay”
theo diém c khoan 1 diéu 249 B0 luat hinh su.

Tai phién toa, dai di¢én Vién Kiém sat nhan dan huyén Long Pién van gilr
nguyén quyét dinh truy t6 bi cdo vé toi “Tang trit trai phép chat ma tay” theo khoan
1 Diéu 249 cua B6 luat Hinh su, dé)ng thoi dé nghi HO1 déng xét xu: Ap dung diém
¢ khoan 1 diéu 249; diém s khoan 01 diéu 51, diéu 38 Bo luat hinh su xur phat: Bi
c40 Q tir 12 dén 18 thang ti; Ap dung diéu 47 B6 luat hinh su, diéu 106 B9 luat td
tung hinh sy: P& nghi tich thu tiéu hay: 01 goéi nylon han kin duoc niém phong
trong mot phong bi mau tring, bén trong c6 chira ma tay, sau khi giam dinh dugc
niém phong lai vu s6 251 ngay 16/6/2023.

Tai phién toa, bi cdo Q thira nhén hanh vi pham t01 nhu cdo trang da truy td
va xin dugc giam nhe hinh phat.

NHAN PINH CUA HQI PONG XET XU

Trén co s& ndi dung vu an, can clr vao cac tai liéu cé trong ho so vu an da
dugc tranh tung tai phién toa, Hoi dong x€t xtr nhan dinh nhu sau:

[1] Tai co quan diéu tra va tai phién toa, bi cdo Nguyén Minh Q thtra nhén
hanh vi tang trir ma ty nhu ban cdo trang cua VKSND huyén Long Dién da truy
t0, 101 khai cta bi cao phu hgp cac chimg cir thu thdp duoc qua qua trinh diéu tra,
cho thay:

Vao khoang 13 gid 00 phat ngay 11/6/2023, tai nha ctia Nguyén Hiru T thudc
apP,xa T, huyen L, tinh Ba Ria - Viing Tau, Nguyen Minh Q bi phat hién bat qua
tang c6 hanh vi tang trir 01 goi ma tiy ma Q cét gidu trong tai quan bén trai dang
mic, qua giam dinh c6 khéi luong 0,2845 gam, 1a ma tay loai Methamphetamine
v6oi myc dich st dung.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20Quang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201998%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Ph%C6%B0%E1%BB%9Bc%20H%C6%B0ng,%20x%C3%A3%20Tam%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20ch%E1%BB%A9ng%20ki%E1%BA%BFn:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Ti%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20Ph%C6%B0%E1%BB%9Bc%20B%C3%ACnh,%20x%C3%A3%20Tam%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Ph%C6%B0%E1%BB%9Bc%20B%C3%ACnh,%20x%C3%A3%20Tam%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20Quang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201998%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Ph%C6%B0%E1%BB%9Bc%20H%C6%B0ng,%20x%C3%A3%20Tam%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang

Do d6, bj cdo Q pham t0i “Tang tri¥ trdi phép chat ma ty” va b xir phat theo
di€m c khoan 1 diéu 249 B§ luat hinh su.

Hanh dong pham t6i cta bi cao Nguyén Minh Q xam pham quyén quan Iy
ciia nha nudc dbi Vol chat gay nghién, tac dong xau dén trat ty tri an tai dia
phuong. Xét thdy can xir phat bi cao bang hinh phat ti twong xung voi tinh chét
ctua hanh vi pham td1, hau qua da xay ra, nhan than cta bi cédo dé€ gido duc riéng va
phong ngtra chung.

[2] Tuy nhién, qua vu an nay, xét thdy: Bi cao Q di thanh khan khai bao, an
nan hdi cai; Nén can nhic céac tinh tiét néu trén dé giam nhe hinh phat cho bi céo.

[3] V& vat chling trong vu 4n:

01 g6i nylon han kin dugc niém phong trong mét phong bi mau trang, bén
trong cd chlra ma thy, sau khi gidm dinh dugc ni€ém phong lai vu s6 251 ngay
16/6/2023.

Vit chung trén bi cdo dung vao viéc pham toi, nén tich thu, ti€u huy;

[4] V& hanh vi, Quyét dinh t6 ‘tung cua diéu tra vién, Co quan diéu tra Cong
an huyén L, kiém sat vién, Vien kiém sat nhan dan huyén Long Dién: Trong qua
trinh diéu tra, truy to, xet Xuqdleu tra vién, kiém sat vién va co quan tién hanh to
tung da thyc hién ding vé tham quyén, trinh ty, thu tuc theo quy dinh cua Bo luat
To tung hinh su.

Vi cac 1€ trén,

QUYET PINH:
1/- Tuyén bd: Bi cdo Nguyén Minh Q pham t6i “Tang trit trai phép chit ma

tay”.

2/- Can cr vao diém ¢ khoan 1 diéu 249; diém s khoan 1 diéu 51, diéu 38 Bo
luat hinh su:

Xt phat bi cao Nguyén Minh Q 14 (Muoi bon) thang ti;

Thoi han chap hanh hinh phat tinh tir ngay 11/6/2023.

3/- Ap dung diéu 47 B6 luat hinh su , diéu 106 B0 luat t6 tung hinh su, xir 1y
vat chiing nhu sau:

Tich thu, tiéu huy: 01 (m6t) goi nylon han kin dugc ni€ém phong trong mot
phong bi mau trang, bén trong c6 chira ma tly, sau khi gidm dinh dugc niém phong
lai vu s0 251 ngay 16/6/2023.

Vit ching néu trén dugce Chi cyc thi hanh an dan sy huyén Long Pién quan
1y theo bién ban giao nhan vat chimg s6 135/BB-CCTHADS ngay 07/8/2023.

v 4/- V& an phi: Bi cdo Nguyén Minh Q phai chiu 200.000 dong an phi hinh sur
so tham.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20Quang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201998%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Ph%C6%B0%E1%BB%9Bc%20H%C6%B0ng,%20x%C3%A3%20Tam%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20Quang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201998%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Ph%C6%B0%E1%BB%9Bc%20H%C6%B0ng,%20x%C3%A3%20Tam%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20Quang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201998%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Ph%C6%B0%E1%BB%9Bc%20H%C6%B0ng,%20x%C3%A3%20Tam%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20Quang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201998%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Ph%C6%B0%E1%BB%9Bc%20H%C6%B0ng,%20x%C3%A3%20Tam%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20V%C5%A9ng%20T%C3%A0u

5/- Bi cao c6 mit tai phién toa dugc quyén khang cao trong han 15 ngay ké
tr ngay tuyén an, dé yéu cau Toa an nhan dan tinh Ba Ria Viing Tau xét xtr phuc
tham.

* Noi nhan: TM. HQI DPONG XET XU SO THAM
-TAND Tinh BRVT; THAM PHAN - CHU TOA PHIEN TOA
- VKSND Tinh BRVT;

- S& tu phap Tinh BRVT;

- CA tinh BRVT(PV06, PC10);

- VKSND H. Long Dién; (Pii ky)

- Cong an H. Long Dién; .

- Chi cyc THA - DS H. Long bién,;

- Nhitng ngudi tham gia t6 tung; Nguyén Hiru Nghia
- Luu ho so vu an.


https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20c%E1%BB%A5c%20THA-DS%20H.%20Long%20%C4%90i%E1%BB%81n

