TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BINH PHUGC Poc lap — Tw do — Hanh phuc

Ban an sé: 05/2022/HS-PT
Ngay: 13-01-2022

, ~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH PHUOC

- Thanh phan Héi dong xét xi phuc tham gom co:

Thdm phén - Chui toa phién tda: Ba Nguyén Thi Nga

Céc thdm phan: Ba Pham Thi Bich Thay
Ong Pham Tién Hiép

- Thuw ky phién toa: Ba Bang Thi Phuong Tuyét - Thu ky Toa an nhan dan
tinh Binh Phudc.

- Pgi dién vién kiém sat nhan dan tinh Binh Phwéc tham gia phién Toa:
Ba bam Thi Vang - Kiém sat vién.

Ngay 13 thang 01 ndm 2022, tai tru s¢ Toa an nhan dan tinh Binh Phudc
xét xu phdc tham vy an hinh su thy ly s6 116/2021/HSPT ngay 10 thang 12 ndm
2021 doi véi cac bi cao Nguyen Bao T, Nguyen Pao K, Tran Van C.

Do c6 khang céo cua cac bi cdo d6i voi Ban &n hinh sy so thim sé
72/2021/HS-ST ngay 27/10/2021 cua Toa an nhan dan huyén H, tinh Binh
Phudéc.

Cac b;j cao cé khang céo:

1. Nguyén Bao T, sinh nam 1985 tai Binh Phudc. Tén goi khac: Khong;
Noi cu tri: T6 2, khu phé 7, thi tran T, huyén H, tinh Binh Phudc; Nghé nghiép:
Lam vuon; Trinh d6 hoc van: 6/12; Dén toc: Kinh; Gi6i tinh: Nam; Ton gido:
Khéng; Qudc tich: Viét Nam; Con dng Nguyen Vian T (P chét) va ba Bd Ngoc
A, sinh nim 1960; Bi cdo c6 vo tén Nguyén Thi Diém H; Cé 02 con, 16n sinh

nam 2013, nho sinh nam 2016; Tién 4n: Khong; Tién su: Khong; Bi c4o duogc tai
ngoai, c6 mat tai phién toa.

2. Nguyén Dao K, sinh nim 1989 tai Binh Phudc; Tén goi khac: Khong;
Noi cu tra: T6 2, khu phé 7, thi trdn T, huyén H, tinh Binh Phudc; Nghé nghiép:
Lam vudn; Trinh d6 hoc van: 10/12; Dan toc: Kinh; Giéi tinh: Nam; Tén gido:
Khong; Quéc tich: Viét Nam; Con dng Nguyén Minh L (ba chét) va ba Pao Thi
Cam V, sinh ndm 1955; Bi cdo chua c6 vo con; Tién an, tién su: Khong; Bi cdo
dugc tai ngoai, c6 mat tai phién toa.



3. Tran Vin C, sinh nam 1970 tai Binh Phudc. Tén goi khac: Khong;
Noi cu trii: T6 2, khu phé 7, thi trdn T, huyén H, tinh Binh Phudc; Nghé nghiép:
Tho cua; Trinh d6 hoc van: 02/12; Dan toc: Kinh; Gi6i tinh: Nam; Ton gido:
Khong; Quéc tich: Viét Nam; Con 6ng Tran Vin B (Pa chét) va ba Nguyén Thi
P (Pi chét); Bi cdo c6 vo tén Nguyén Ngoc T; C6 03 con, 16n sinh nam 1993,
nho sinh nim 2002; Tién an: Khong; Tién su: Khong; Bi cédo duogc tai ngoai, c6
mat tai phién toa.

Ngoai ra, trong vu an con c6 01 bi cdo khiac nhung nguodi nay khong
khang céo, khong bi Vién kiém sat khang nghi nén khong duogc Toa an triéu tap.

NQI DUNG VU AN:

Theo céc tai liu co trong ho so vu an va dién bién tai phién toa, noi dung
vu an duoc tom tat nhu sau:

Khoang 15 gio 30 phat ngay 22/7/2021, Nguyén Bao T va Tran Vin C
dang udng ruou tai nha cua T thudc té 2, khu phé 7, thi tran T, huyén H, tinh
Binh Phuéc thi T goi dién thoai cho Nguyén Pao K va néi “Qua nha tao nhau
déanh bai choi”, dong thoi néi K mua bg bai tay dé vao choi, nghe vay K dong .
Luc nay K dang ¢ nha ciing véi H6 Van H nén K ra H cung di vao nha cua T dé
udng ruou va choi danh bai thi H déng y. Trén dudng di, K vao tiém tap hoa cua
ba Phan Thi Tuyét N (Gai), sinh ndm 1965, noi cu tra: khu phé 5, thi tran T,
huyén H mua 08 (tdm) bo bai tay, loai bai 52 1a chua sir dung. Dén khoang 17
gio 30 phut cing ngay, sau khi udng ruou xong, T ra K, H va C choi danh bai
thang thua bang tién thi ca ba nguoi dong y. Sau d6 bén nguoi ngdi thanh hinh
vong tron giira phong khach nha T dé choi danh bac, K lay 01 bo bai tay, loai 52
la chua st dung; 01 dia bang nhya, mau xanh, hinh tron, duong kinh miéng
18,5cm, duong kinh day 09cm & ké chén bat trong phong bép caa T ra choi ddnh
bac thang thua bang tién dudi hinh thic bai “Xi Dach”.

Cach thtrc choi nhu sau: Trudc khi chia bai, nha con phai dit cugc s tién
ctia minh, sau d6 nha cai st dung bo bai tay loai 52 14 (c6 bdn chat gom Bich,
Chudn, Ro, Co) chia déu cho mdi nguoi choi 02 (hai) 14 bai theo hudng tir phai
qua trai, khi xem bai mdi ngudi choi tuy vao sb diém cia minh dé bdc thém bai
hoac ding lai, nguoi 1dm cai bdc bai sau cung. Céach tinh diém nhu sau: Céc 14
bai 2,3,4,5,6,7,8,9,10 duoc tinh diém twong @ng Vvoi ting con sb, cac 1a bai
J,Q,K mdi 14 bai tinh 10 diém; 14 bai 4t (A) tinh diém nhu sau: néu 2 14 bai c6
mot 14 (A) thi 14 (A) d6 tinh 1 diém hodc 10 diém; néu 3 1a bai c6 mot 14 (A) thi
14 (A) d6 tinh 1 diém, 10 diém hoic 11 diém; néu 4 1a bai bat ky hoac 5 14 bai
bat ky c6 mot 14 (A) thi 14 (A) d6 tinh 1 diém. Van bai 16n nhat 12 Xi bang (AA),
tiép dén 1a Xi dach (1 14 bai A va mot trong cac 14 bai 10, J,Q,K), Ngii linh (tong
5 14 bai cong lai dudi 21 diém), tiép dén 1a sé diém Ion dan tir 16 diém dén 21
diém. Sau khi tinh diém 2 14 bai, nguoi choi co quyén kéo thém bai hoic ding,
sao cho sb diém tir 16 dén 21 diém, néu Ién hon 21 diém 1a “Quic”. Mdi ngudi
lam cai 02 vén, xoay vong lan luot. Ca nhém thoa thuan mdi van bai, nguoi choi
(nha con) dat cuoc sb tién nho nhét 1a 50.000 ddng, 16n nhat 1a 300.000 ddng.
Khi bdc bai xong, nha cai s& so bai lan lugt vai tat ca nha con, néu nha céi cao
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diém hon nha con nao thi thing duoc s tién nha con d6 da dit cugc, néu nho
hon thi thua s6 tién nha con da dat cuoc, néu so6 diém bang nhau thi hoa.

Khi tham gia danh bac: Nguyén Pao K mang theo sé tién 11.000.000
ddng dé danh bac, théng duoc sb tién 500. 000 ddng, tong so tién danh bac 1a
11.500.000 d6ng; Nguyen Bao T st dung sb tlen 1.700.000 déng dung dé danh
bac, thing duoc s6 tién 1.500.000 dong, tong sd tlen danh bac 1a 3.200.000 dong
(BL 86, 83-84, 73-74); Tran Vian C mang theo sé tién khoang 6.400.000 dong,
tién st dung vao dé danh bac 1a 4.300.000 ddng, choi thua sb tién 2.000.000
ddng (BL 105, 103-104, 95-98); H6 Vin H mang theo sb tién 1.550.000 ddng,
str dung sd tién 200.000 dong dung dé danh bac, thing duoc sb tién 100.000
ddng, tong sb tién danh bac 1a 300.000 dong

Pén khoang 20 gio 10 phdt cung ngay, khi Nguyén Bao T, Nguyén Pao
K, Tran Van C va Ho Van H dang danh bac thi bi luc lugng Cong an thi tran T
phdi hop véi Cong an huyén H, tinh Binh Phudc tién hanh bat qua tang, Qua
trinh diéu tra, Nguyén Bao T, Tran Van C, Nguyén Dao K va H6 Vian H di khai
nhan toan b6 hanh vi pham toi ciia minh nhu da néu trén.

Viéc thu gitr, tam giir tai liéu, d6 vat:

Thu giir trén chiéu bac tong sé tién 1a 17.350.000 dong; 01 (mét) bd bai
tay loai 52 14 da qua st dung; 07 (bay) b bai tay chwa st dung va tam giir 02 xe
mo t0. Cu thé: Thu gitr so tién trén chiéu bac 1a 2.350.000 dong; tai vi tri Hai
dang ngdi trén chiéu bac sb tién 300.000 d6ng; tai vi tri K dang ngdi trén chiéu
bac sd tién 11.500.000 d6ng; tai vi tri T dang ngdi trén chiéu bac sé tién
3.200.000 d6ng. Ngoai ra, con thu giir trén ngudi cua Tran Van C sb tién
2.100.000 dong. (BL 01- 03).

Tai Ban an hinh su so' tham sé 72/2021/HS-ST ngay 27/10/2021 cua Toa
an nhan dan huyén H, tinh Binh Phuoc da Tuyén xu:
Tuyén b cac bi cdo Nguyén Bao T, Nguyén Pao K, Tran Vian C pham toi
“Danh bac”.
Ap dung khodn 1 Piéu 321; Piém i, s khoan 1 Piéu 51; Céc dicu 17, 38,
58 cﬁg B luat Hinh sy 2015, dugc stra 461 b6 sung nam 20,17. X phat bi cao
Nguyén Bao T 07 (Bay) thang tu, thot han tu tinh tir ngay chap hanh an.
~ Ap dung khoan 1 Piéu 321; Céc diém i, s khoan 1, khoan 2 Diéu 51; Cac
diéu 17, 38, 58 01;1a B0 luat Hinh sy 2015, dugc stra d61 bo sung nam 2Q17. XU
phat bi cado Nguyén Pao K 07 (Bay) thang tu, thoi han tu tinh tir ngay chap hanh
an.
~ Ap dung khoan 1 Piéu 321; Céc diém i, s khoan 1, khoan 2 Diéu 51; Cac
dieu 17, 38, 58 cua B luat Hinh sy 2015, dugc stra doi bo sung nam 2017. Xt
phat bi cdo Tran Van C 06 (Sau) thang tu, thoi han tu tinh tir ngay chap hanh an.
Ngoai ra, Toa &n cap so tham con quyét dinh hinh phat déi vei bi cdo
khac, xur ly vat chirng, an phi va quyén khang cao theo quy dinh cua phap luat.
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Ngay 08/11/2021 cac bi cao Nguyén Bao T, Nguyén Pao K, Tran Vin C
c6 don khang céo yéu cau dugc huong an treo.

Tai phién toa, bi cdo thtra nhan toan bo hanh vi pham t6i nhu Ban an so
tham xac dinh va dé nghi Hoi dong xét xi chap nhan khang céo cua bi céo.

Quan diém giai quyét vu an cua Kiém sat vién tai phién toa: D& nghi Hoi
ddng xét xtr cin ctr diém a khoan 1 Diéu 355, Diéu 356 Bo luat té tung hinh su
khdng chap nhan khang céo cua cac bi cao Nguyén Bao T, Nguyén Dao K, Tran
Vin C, gitt nguyén ban &n hinh sy so tham s6 72/2021/HS-ST ngay 27/10/2021
cua Toa an nhan dan huyén H, tinh Binh Phudc vé phan hinh phat ddi véi céc bi
C40.

NHAN PINH CUA TOA AN:

Trén co sé ndi dung vu an, can ct vVao cé4c tai lidu trong ho so vu an da
duogc tranh tung tai phién toa, Hoi dong xét xur nhan dinh nhu sau:

[1]. Pon khang céo cta cdc bi cdo Nguyén Bao T, Nguyén Bao K, Tran
Vian C duoc thuc hién trong thb’i han luat dinh nén du diéu kién dé Toa an nhan
dan tinh Binh Phudc giai quyét vu an theo thu tuc phac tham.

[2]. Tai phién toa phlc tham, cac bi c4o thira nhan hanh vi pham ti nhu
Ban an so tham d3 nhan dinh. Hoi ddng xét xir phlc tham xac dinh Toa &n cap
so tham da tuyén b cc bi c4o pham toi “Déanh bac” theo quy dinh tai khoan 1
Piéu 321 B luat Hinh sy nam 2015 13 ¢6 can ct, ding nguoi, dung tdi, dung
phap luat.

[3]. Xét khang céo xin huong an treo cua cac bi céo, Hoi dong xét xir
nhan dinh: Tai cp so tham cac bi cio dugc &p dung cac tinh tiét giam nhe nhu:
Trong qua trinh diéu tra, truy to, xét xu cac bi cao thanh khan khai bao, an nin
héi cai, pham toi lan dau va thudc truong hop it nghiém trong duge quy dinh tai
cac diém i, s khoan 1, khoan 2 Diéu 51 Bo luat hinh su xu phat cac bi céo
Nguyén Bao T, Nguyén Pao K mdi bi céo 07 thang tu; bi c4o Tran Vin C 06
thang t 1a c6 can ctr. Tuy nhién, bi cdo Nguyén Bao T hién dang nudi con nho,
1a lao dong chinh trong gia dinh; bi céo Nguyén Dao K ¢6 me 1a Pao Thi Cam V
hién nay tudi di cao thuong xuyén bj bénh, 1a lao dong chinh trong gia dinh; bj
c4o Tran Vin C c6 vo Nguyén Ngoc T trude dy bi chan thuong phan mém hién
lao dong rat kho khan, bi co 1a lao dong chinh trong gia dinh day 1a tinh tiét
giam nhe cho cac bi cao duoc quy dinh tai khodn 2 Piéu 51 B luat hinh sy. Xét
thay cac bi cao khong co tinh tiét tang n@ng trach nhiém hinh su, co nhiéu tinh
tiét giam nhe, bi cao ¢ nhan than tbt, chua co tién an, tién sy va co noi cu tra 1d
rang nén khong can thiét buoc chap hanh hinh phat ti ma cho céc bi cao huang
an treo 1a phi hop, khong anh huong xau dén an ninh, trat tu, an toan x& hoi
dtng theo quy dinh Nghi quyét 02/2018/NQ-HDTP ngay 15/5/2008 cia Hoi
d6ng Tham phan TAND tdi cao huéng dan ap dung diéu 65 Bo luat hinh su vé
an treo. Do d6 khang céo yéu cau dugc hudng an treo caa céc bj cao duoc chap
nhan. Can stra ban 4n so thdm di véi cac bi co vé phan hinh phat.



[4]. Quan diém cua Dai dién Vién kiém sat nhan dan tinh Binh Phudc tai
phién toa khong phu hop véi nhan dinh cua Hoi dong xet xu nén khong duoc
chap nhan.

[5]. An phi hinh sy phdc tham: Do khang co cua céc bi cao dugc chap
nhan nén bi cdo khéng phai chiu.

[6]. Cac quyét dinh khéc cua Ban 4n so tham khong c6 khang céo, khéng
nghi cé hiéu luc phép luat ke tir ngay hét thoi han khang cao, khang nghi.

Vi cac & trén,
QUYET PINH:

Can ctr vao diém b khoan 1 Biéu 355 va Piéu 357 Bo luat T6 tung hinh
sunam 2015;

Chap nhén khang céo yéu cau duoc huéng an treo clia cAc bi cao Nguyén
Bao T, Nguyén Pao K, Tran Van C.

Stra Ban an hinh sy so thim s6 72/2021/HS-ST ngay 27/10/2021 cua Toa
an nhan dan huyén H, tinh Binh Phudc.

Tuyén bé cac bi cao Nguyén Bao T, Nguyén Pao K, Tran Vin C pham toi
“Danh bac”.

Ap dung khoan 1 Diéu 321; Piém i, s khoan 1 Piéu 51; Céc diéu 17, 38,
58 va Diéu 65 ciia Bo luat Hinh sy 2015, dugc sira d6i bd sung ndm 2017. X
phat bi cao Nguyén Bao T 07 (Bay) thang tU cho hudng 4n treo, thoi gian thir
thach 1a 14 thang ké tir ngy tuyén an phuc tham (13/01/2022).

Ap dung khoan 1 biéu 321; Cac diém i, s khoan 1, khoan 2 Diéu 51; Cac
diéu 17, 38, 58 va Diéu 65 ciia Bo luat Hinh sy 2015, duge sira doi bod sung nim
2017. X1 phat bi cao Nguyén Dao K 07 (Bay) thang tli cho hudng 4n treo, thoi
gian thir thach 13 14 thang ké tir ngdy tuyén an phtic tham (13/01/2022).

Ap dung khoan 1 biéu 321; Cac diém i, s khoan 1, khoan 2 Diéu 51; Cac
diéu 17, 38, 58 va Diéu 65 cua B luat Hinh sy 2015, duoc sta doi bo sung nam
2017. Xt phat bi cdo Tran Vian C 06 (Sau) thang ti cho hudng an treo, thoi gian
thir thach 1a 12 thang ké tir ngay tuyén an phuc tham (13/01/2022).

Tuyén giao cac bj cao Nguyén Bao T, Nguyén Pao K, Tran Van C cho
UBND thi tran T, huyén H, tinh Binh Phudc quan ly, gido duc trong thoi gian
thir thach.

Trong thoi gian thur thach, nguoi duge huong an treo ¢ ¥ vi pham nghia
vu 02 lan tr6 1én thi Toa an co thé quyét dinh budc nguoi duge huong an treo
phai chap hanh hinh phat tu ctia ban 4n da cho hudng an treo.

~ An phi hinh sy phiic tham: Cac bi cdo Nguyén Bao T, Nguyén Dao K,
Tran Van C khong phai chiu.



Céc quyét dinh khac cua ban 4n so tham khdng c6 khang céo, khang nghi
da co hiéu luc phép luat ké tir ngay hét thoi han khang céo, khang nghi.

Bdan &n phuc tham cé hiéu luc phap ludt ké tir ngay tuyén an.

Noi nhan: TM. HOI PONG XET XU PHUC THAM

- VKSND tinh Binh Phudc; (1) THAM PHAN - CHU TQA PHIEN TOA
- TAND (02), VKSND huyén H; (1)

- Chi cuc THADS huyén H; (1)
- Cong an huyén H; (1)

- UBND thj tran T; (1)

- Bi céo; (1)

- Cong thong tin dién tir Toa &n;
- T6 nghiép vy; Luu. (2)

Nguyén Thi Nga
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