TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO S Poc 1ap — Tw do — Hanh phic
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Bén 4n sd: 41/2024/HNGD-ST
Ngay: 30/9/2024
VIV “Ly hon, t/c chia tai san khi Iy hon”
NHAN DANH

NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO S -TINH T
- Thanh phéin Hpi dong xét xir so tham gom co:
Tham phéan — Chii toa phién toa: Ba Lé Thi Phong
Cdc Hgi tham nhén dan: 1 - Ong Nguyén Vin Thom
2 - Ba Trinh Thi Cuac

- Thu ky phién toa: Ong Nguyén Ba Huy - Thu ky toa an, Toa 4n nhan dan
thanh pho S

- Dai dién Vién kiém sdt nhdn dan thanh phé Sam Son, tham gia phién toa:
Ba Nguyén Thj Thu Ha - Kiém sat vién.

Ngay 30 thang 9 nam 2024, Tai Hoi truong xet xu, Toa an nhan dan thanh
phd S, xét xtr so thdm cong khai vu an Dan sy, thu ly s6: 223/2022/TLST- HNGD

ngay 13 thang 12 ndm 2022 vé viéc “Tranh chdp ly hén, chia tai san khi ly hén”,

Theo quyét dinh dua vu 4n ra xét xir s6: 44/2024/QDXX-ST ngay 09 thang 9
nam 2024, gitra:

1. Nguyén don: Ong Lé Quang S — Sinh nim 1960

Dia chi: SN 33, thon Ngoc Long, xa Hoang Phong, huyén H, tinh T.
2. Bidon: Ba DPoan Thi P — Sinh nam 1951

Dia chi: TDP Quang Giap, phuong Trung Son, thanh phd S, tinh T.
3, Nguoi lam chung:

- Ong Nguyén Hiru Diing — SN 1955
- Ba Lé Thi Hoi — SN 1959

Pia chi: KP Hong Thang, phuong Quang Cu, TP Sam Son,
- Chi Lé Thi Anh — SN 1981



Pja chi KP 2, phudong An Théi, thanh phd Phi Qudc,
- Ba Truong Thi Dau
Pia chi: Té 8, thi trin chua hang, huy¢n Déng Hy, tinh
- Chi Truong Thi Sang — SN 1988
bia chi: X6m 13, xa Cu Van, huyén Pai T, tinh
- Ong Cao Ngoc Toan — SN 1957
DPai chi: Thon DPinh Long, xa Hoang Phong, huyén H, tinh T.

Tai phién toa qé mat nguyén don, bi don, ngudi lam chung ba Lé Thi Hot, chi
Truong Thi Sang; Vang mat nhitng ngudi lam chig khac.

NOI DUNG VU AN:

Theo don khéi kién dé ngay 05 thang 12 nam 2022 cing nhu qua khai bao,
nguyén don Ong Lé Quang S, trinh bay: Ong va ba Poan Thi P sau mot thoi gian
tim hiéu, yéu thuong nhau, ong ba di dang ky két hon vao nim 1982, tai Uy ban x4
Quang Tudng, thi xa Sam Son, (nay l1a phuong Trung Son, thanh phé Sam Son), tinh
Thanh Hoéa; Sau khi két hon vo chong chung song hoa thuan, hanh phuc, cham lo
lam an. Nam 1983 vo chdng sinh con trai ddu long tén 1a Lé Minh Hoang sinh ndm
1988, sinh con gai thtr hai 12 chau Lé Minh Hai. Qua trinh chung sdng, vo chong nay
sinh nhiéu mau thuin, khong tim dugc tiéng noi chung, gia dinh hai bén nhiéu lan
hoa giai nhung khong dugc, vo chong da ly than méi ngudi mdi noi, ba Phuong ¢
tai SAm Son, Thanh Hoéa, con 6ng Sang o tai Hoang Hoa, Thanh Hoa. Nay céc con
da 16n, mau thuin gitta hai vo chong khong thé khac phuc duoc, tinh cam khong
con, vi vy 6ng dé nghi toa an giai quyét cho 6ng duoc ly hon ba Phudng.

Vé con chung: Vo chong c6 hai con chung 1a Lé Minh Hoang, sinh ngay
11/7/1983, Lé Minh Hai, sinh ngay 17/10/1988 — Cac chau da thanh nién nén 6ng
khong yéu cau giai quyét.

Vé tai san: Vo chdng co tai san chung 1 quyén sir dung dat tai phuong Trung
Son, TP Sam Son, voi tri gia theo khung gia nha nude khoang 1.600.000.000 dong,
thura dat dugc ghi nhan qua ho so dia chinh qua cac thoi ky nhu sau:

- Theo hd so 299 (do v& nam 1985), 1 thira s6 525, t& ban dd s 1, dién tich
1292m2, dung tén Tha ma.

- Theo ho so dia chinh 382 (1ap nam 1995), 1a thtra s6 233, t& ban d6 s6 6, dién
tich 881m2 (trong d6 dat & 180m2, dat vuon 701m2, dimg tén ba Poan Thi
Phuong
Theo hod so dia chinh nam 2010, 1a thtra s6 54, t& ban do sb 23, dién tich

868m2 loai dat ODT, dtng tén ho ba Poan Thi Phuong.



Ong d¢ nghj giai quyet phan chia khdi tai san chung ctia vo chong mdi nguoi
dugc huong V2 tai san la quyén st dung 16 dat néu trén, tai phuong Trung Son, thanh

phd Sam Son, tri gia khoang 800.000.000 ddng. ‘ ,
Vé cong ng: Vo chong khong c6 cong no chung nén khong yéu cau giai quyét

Trong don khoi kién ong Sang ghi 6ng va ba Phudng c6 dang ky két hon tai
uy ban xd@ Quang Tuong (nay la phuong Trung Son), Ngay 23/12/2022 ong Xudt
trinh cho toda an don dé nghi xac nhan, ty ban phuong Trung son da xac nhan: Ong
Sang va ba Phuong khong c6 hd so luu trir vé viée dang ky két hon tai _phuong. Tai
ban khai ngay 27/10/2023 6ng khai lai, ong va ba Phuong ding ky két hon tai Uy
ban phudng Truong Son, thanh phd Sam Son nhung 6ng ciing khong cung cap duogc
gidy dang ky két hon cua iy ban phudng Truong Son.

Bi don ba Doan Thi Phuong, trinh bay tai cac ban khai va bién ban hoa giai.

Vé hon nhan: Vao nim 1982 ba c¢6 gip g& va quen biét ong Lé Quang Sang,
hai bén nay sinh tinh cam va qua lai v6i nhau nhu vo chong va khong c6 diang ky
két hon, khong t6 chirc cudi hoi va khong thong bao cho hai bén gia dinh biét, nim
1983, ba c6 con voi dng Sang, sinh duoc chau dau 1a L& Minh Hoang, sau khi c6
chau Hoang 6ng va ba it qua lai voi nhau, dén nam 1988 ba ¢ véi dng dira con thir
hai 1a L& Minh Hai, sau khi sinh chau Hai, 6ng Sang vé tham con dugc ba ngiy, sau
d6 ong bo di v6i nguoi phu nit khac, ké tir thoi gian d6 ba va 6ng Sang khong con
gip nhau cho tdi nay, thoi gian ba va éng Sang séng chung voi nhau rt it, thinh
thoang qua lai, thoi gian 1984 dén 1987 ba va 6ng Sang khong & véi nhau, nay 6ng
Sang yéu cau ly hon ba dé nghi giai quyét theo quy dinh cia phap luat. ba khang
dinh giita ba va ong Sang khong c6 mdi quan hé hon nhan, vi trudc khi qua lai tinh
cam vé6i ba thi ong Sang di ¢6 vo va c6 con & Phii Qudc, tinh Kién Giang.

Vé con chung: Ba va dng Sang c6 hai con chung 1a Lé Minh Hoang, sinh ngay
11/7/1983, chau Lé Minh Hai, sinh ngay 17/10/1988, sau khi sinh hai chau, 6ng Sang
khong c6 trach nhiém cham soc, nudi dudng cac chéu, mot minh ba vat va cham soc
nudi dudng cac con tir bé dén luc truong thanh, hién nay ca hai chau da thanh nién
va lap gia dinh riéng nén ba khong yéu cau giai quyét.

Vé tai san: Ong Sang yéu cau chia dién tich dat tai khu phé Quang Giap,
phuong Trung Son, manh dat hién nay ba dang sinh song, da dugc cap gidy chung
nhan quyén st dung dat ndm 201 1mang tén ba 1a thira dat s6 233, to ban do s0 6, cO
dién tich 12 837m2, manh dat nay 1a do mot minh ba tao 1ap nén. Nguon goc cua thira
dat 1a do mot phan ba nhan chuyén nhugng cua 6ng Nguyén Hiru Diing va ba Lé Thi
Hoindm 1993 (dién tich khoang 200m2) phan con lai 1a do ba khai hoang thém cua
bai Tha ma va cong muong giap ranh, tién mua dat ciia ong Diing ba Hlen Vol gia
3.000.000 dong 1a tién do ba tich gop tir trude va tién ba nhan tro cp vé nghi huu
truge tudi; Khi mua, trén dat da co cin nha gach cdm ba va céc con & tam cho dén



nam 2009 ba lam cin nha méi hon 80m2 va trong mot sb cy cdi hoa mau trén dat,

0ng Sang khong dong gop cong suc gi nén ba khong dong ¥ voi yéu cau chia phan
dién tich dat trén ciia ong Séang. Tai bién ban hoa giai ngay 27/12/2023 ba khang
dinh: Ba va 6ng Sang khong c6 méi quan hé vo chong, khong co dang ky két hon,

chi qua lai v&i nhau sau dé sinh duoc hai chau, trudce va sau khi qua lai tinh cam voi
ba thi dng Sang da timg qua lai va quan hé tinh cam véi nhiéu nguoi phy nit khac va
cd con voi ho. Do do gitra ba va 6ng Sang khong c6 quan h¢ vo chéng nén ba khong
dong ¥ v6i yéu cau khoi kién ctia ong Sang. Trudc do ong Sang c6 qua lai voi nhiéu
ngudi phu nir khac va co con chung, ¢ gidy khai sinh, ngudi phu nit dau tién va co
quan hé hon nhan v6i ong Sang 13 ba Luong Kim Tho qué ¢ Phu Qudc va con mot
ngudi con gai tén 13 Lé Thi Anh, sau thoi diém c6 con véi ba thi ong Sang cd quan
h¢ tinh cam véi ba Truong Thi Dau ¢ Thai Nguyén va ¢ mot nguoi con la Truong
Thi Sang sau do lai quan hé vdi ba Lan ¢ Thuy dién Song Pa va cling ¢6 mot nguoi
con tén la Thuong (chua xac dinh cu thé ma chi nghe no1), sau d6 6ng Sang con quan
hé véi ba Dleu O Hoang Hoa va mot sd nguoi phu nir khac, Do d6 ba khang dinh ba
khéng c6 mdi quan hé hon nhan véi 6ng Lé Quang Sang. Khong dong ¥ véi yéu cau
chia tai san cua Ong Sang vi do la tai san riéng cua ba tu tao 1ap nén, ong Sang khong
c6 cong strc dong gop gi trong viée tao lap tai san chung, mdi lan dng Sang vé khong
c6 sy hd tro trong viée nudi con, 6ng Sang khong biét ba mua dat liic nao va tao 1ap
dat vao luc nao, dién tich bao nhiéu, ong Sang khong c6 dong gop cong st gi trong
viéc mua dat.

Ngudi 1am chimg 6ng Nguyén Hiru Diing, ba Lé Thi Hoi trinh bay tai bién
ban 1ay 10i khai ngay 14/3/2024: Vo chong 6ng Diing ba Hién véi ba Phuong 1a dong
nghiép ctia nhau va cing ¢ khu tip thé véi nhau tai truong phd thong co sé Quang
Tudng, nay la phudng Trung Son, thianh phd Sam Son, thoi diém d6 14 vao nam
1982 dén nam 1986, sau nam 1986 6ng ba mua dat cua nha 6ng Gao ngay canh
truong dé 1am nha riéng o, gia dinh 6ng ba ¢ d6 cho dén nam 1993 thi ban lai cho
c0 Phuong, 6ng ba khong co quan hé gi voi ong Sang, ong ba chi biét ong Sang c6
dén choi nha c6 Phuong may lan tai khu tap thé nha trudong; Sau khi mua duogc dat
& chd khac nén ‘6ng ba da ban lai manh dat nay cho cO Phu:ong dién tich dat khoang
200m2, trén dat c6 mot ngdi nha xay bang gach cém, gia ban ca nha va dat 1a
3.000.000 dong, dia chi thira dat 13 tai thon Quang Giap, xa Quang Tuong, thi xa
Sam Son, tinh Thanh Hoa (nay 1a TDP Quang Giap, phuong Trung Son, TP Sam
Son), chinh 1a vi tri dat me con ba phu’(mg dang ¢ hién nay, nguoi mua dat va giao
tién mua dat cho dng ba 1a ba Phuong, viée giao dich mua ban dat ciing 14 ba Phuong,
6ng ba khong giao dich voi ong Sang, vé 6 thir dat thi 6ng ba khong biét, chi biét 1a
ban cho ba Phuong thira dat c6 vi tri nhu vay thoi; Thira dét tai thoi diém ban cho
ba Phuong co tiép giap nhu sau: Phia Pong giap nha ong Phuong ba Thanh, phia
Tay giap dat bai Tha ma, phia Nam giap nha ba Sang, phia Bic giap dat trudng hoc;



Khi 6ng ba ¢ thi khong xay tuong ngan cach, khong c6 tuong rao, xung quanh nha
chi c6 cay hoang dai bui ram nhu cdy sa moc, cdy 14 dang ....; Ba Phuong mua dat
cua ong ba thi dua tién lam nhiéu lan.

Nguoi 1am ching chi Lé Thi Anh trinh bay tai ban trinh bay y kién ngay
13/3/2024: Chj 1a Lé Thi Anh, sinh ngay 17/5/1981, thudng trt tai t6 1, khu phd 2,
phuong An Théi, Phu Quéc, Kién Giang, chi da nhan duoc thong bao dua nguoi vao
lam chimg s6 01, ngay 02/01/2024 cua Toa an Sim Son va gidy triéu tap dén toa 4n
lam viéc vao ngay 16/01/2024, nhung do diéu kién dia giéi hanh chinh qua xa nén
chi khong thé dén duoc, chi xin trinh bayy kién nhu sau: Sau khi doc thong bao cua
tda an, chi biét duoc nguyén don 6ng L& Quang Sang, sinh nam 1960, dia chi s6 nha
33, thon Ngoc Long, xa Hoang Phong, huyén Hoang Hoa, tinh Thanh Hoa, chinh la
bd dé cta chi; Chi 1a con gai ciia 6ng Lé Quang Sang va me 1a ba Luong Kim Tho,
sinh ndm 1954 (da chét). Theo 10i ké ctia me chi va gia dinh cling nhu ba con chom
x6m, ong Lé Quang Sang va me chi ba Luong Kim Tho chung séng vo chong véi
nhau tai dia chi t6 1, khu phd 2, phudng An Théi, Phit Quéc, Kién Giang bat dau tir
khoang nam 1980, c6 t6 chtrc cudi va co thong bao cho gia dinh ba con chom x6m
biét. viec ong Sang va me chi chung séng vGO1 nhau, va chi 1a con cua 6ng ba déu
dugc ba con chom x6m biét. Chi cam doan 161 khai trén 1a ding su that, néu sai chi
xin chiu trach nhiém trudc phap luat.

Nguoi lam chirng 6ng Cao Ngoc Toan trinh bay tai ban khai ngay 09/01/2024.
Ong cung qué Hoang Phong, Hoang Hoéa véi ong Sang, ong nhép ngi cung ngay
15/10/1976 voi 6ng Sang, sau khi nhép ngi dugc dua vé thanh phé M§ Tho, tinh
Tién Giang dé huan luyén tan binh 3 thang, sau d6 6ng Sang dugc bién ché ra Phu
Qudc, con 6ng & lai My Tho Tién Giang; Nam 1977 ong di hoc & truong sy quan chi
huy k¥ thuat Hai Quan, dén thang 10/1980 ra truong, 6ng duoc diéu vé dao Cota
Campuchia cong tac, dén thang 9/1989 dugc diéu dong vé Phii Qudc cong tac nhung
khac don vi v6i 6ng Sang, cho dén nam 2021 ong vé qué cham me thi moi gap lai
ong Sang 6 Hoang Hoa; Nam 1989, ong vé Pht Qudc cong tac, ong co nghe dong
huong & Phti Qubc néi 1a 6ng Sang c6 vg va co mot dira con ¢ Phu Qudc con vo 6ng
Sang 14 ai thi ong khong dugc biét, ngoai thong tin trén thi 6ng khong biét thong tin
gi vé 6ng Sang nira.

Nguoi lam ching chi Truong Thi Sang trinh bay tai ban y kién ngay
24/5/2024: Chi d3 nhan dugc thong bao dwa nguoi vao lam chung sé 01, ngay
02/01/2024 ctia Toa an thanh phdé Sam Son, gidy triéu tap dén toa 4n 1am viéc hai
lan, nhung vi do diéu kién khoang cach qué xa nén chi khong thé dén duoc, chi trinh
bay. Chi doc thong bao ciia Toa 4n, chi biét dugc nguyén don 6ng Lé Quang Séang,
sinh nim 1960, dia chi sb 33, thon Ngoc Long, x Hoang Phong, huyén Hoang Héa,
tinh Thanh Hoa, 1a bd dé cta chi, me cta chj 1a ba Truong Thi Dau, hi¢n dang & to
8, thi tran chua Hang, huyén Béng Hy, tinh Thai Nguyén, theo 101 ké ctia me chi va



gia dinh, 6ng Sang va me chi trudc day déu cung lam céng nhan tai tong cong ty
thity dién Hoa Binh — Séng Pa, ong Sang c6 quen biét va chung song (qua lai) véi
me chj tai khu tap thé ctia cong ty tir khoang nim 1986, khong t6 chirc dam cudi, gia
dinh va nhiéu ngudi lam cung cong ty déu biét viéc chung sdng gitta ong Sang va
me chi, dén nim 1988 ong Sang dwa me chi vé Thai Nguyén dé sinh ra chi, sau d6
ong Sang bo me con chi di va khong tr¢ lai nira, thot gian d6 me chi biét tin 6ng
Sang da co qua lai va chung sdng véi nguoi phu nit khac, dé ghi nho két qua viéc
chung song v6i dng Sang, nguoi di sinh ra chi, nén me chi dé iy tén ctia b chi 1a
ong Sang dé dat tén cho chi. Chi cam doan 151 khai caa chj 1a ding su that

Nguoi lam chung ba Truong Thi Dau trinh bay tai ban y kién dé ngay
24/5/2024: Ba da nhan duogc thong bao dua nguoi vao lam ching s 01, ngay
02/01/2024 cia Toa an thanh phd Sam Son, gidy triéu tdp dén toa an lam viéc hai
1an, nhung vi do diéu kién khoang cach qua xa nén ba khong thé dén duoc, bay trinh
bay: Trong thoi gian lam viéc tai cong ty Thuy dién Song Ba — Hoa Binh ba ¢ quen
biét va qua lai tinh cam chung séng véi nguyén don trong vu an 1a 6ng Lé Quang
Sang, sinh nam 1960, dia chi s6 33, thon Ngoc Long, xi Hoang Phong, huyén Hoang
Hoa, tinh Thanh Hoéa, ba va 6ng Sang da c6 mot con chung véi nhau tén 1a Truong
Thi Sang, sinh nam 1988, hai nguo1 chi qua lai quan hé tinh cam v6&i nhau, khong co
dang ky két hon, vi lac d6 ba dugc biét 6ng Sang da qua lai vdi rat nhiéu ngudi phu
nir khac, khi ba c6 con voi 6ng Sang thi 6ng Sang cling biét, khi d6 ba va ong Sang
déu 1am viéc tai cung cong ty va song tai khu tap thé cta cong ty, khi ba sap sinh
con, 6ng Sang dua ba vé Thai nguyén dé sinh (nam 1988), 6ng Sang chi qua lai voi
ba trong khoang thoi gian tir 1986 dén 1988, sau d6 6ng Sang qua lai chung séng
v6i ngudi phu nit khac va rdi chuyén vao chi nhanh thay dién Yaly — Gia Lai dé lam
viéc va khong tré lai nita. Ba cam doan 101 khai trén 1a dang sy that.

Qua xem xét tham dinh tai chd, xac dinh 6 thira, vi tri thira dat tranh chép nhu
sau: Theo gidy chimg nhan quyén sir dung dat La thira déat s6 233, to ban do sb 6,
dién tich 837,0m2 (trong d6 dat & 200m2, dét trong cay 1au nim 637,0m2), do thuc
té tai thoi diém tham dinh 851,0m2, c6 cac canh nhu sau:

- Phia Tay giap duong Tran Té Xuong 31,52m
Phia BDong giap nha dng Thanh va nha ba Thuy 31,52m
Phia Nam giap nha 6ng Son ba Mong 27m
- PhiaBic giap ngd di chung 27m
Phan dién tich dét du so voi glay chu’ng nhén 1a 14m2 Ve phia Bic ctia thira dét
Tai san trén dat gom: 01 ngdi nha mai bang, bé tong cbt thép, phia trén co lop
mai ton chéng nong, dién tich nha 106m2, do ba Poan Thi Phuong xiy dung nim
2009; Mai tén phia trudc nha dién tich 14m2; 01 nha cip bon di cii nat, phia trén
lop ngoi do, str dung dé nudi ché xay dung nim 1993 (hién nay da cii hong, khong
con gia tri st dung), di¢n tich 7,7m2; Trén dt con co cac loai cay hoa mau, cay an



qua. Ba Poan Thi Phuong khang dinh toan bo tai san dat va tai san trén dat déu do
mot minh ba tao 1ap nén.

Vé gia tri dat va tai san trén dat: Ngay 30/8/2024, nguyén don va bi don da thoa
thuan vé gia cu thé nhu sau:

- Phan dién tich dit 837m2, trong d6 dat & 200m2 gia tri 6.500.000 ddong/m2,
dat trong cdy lau nam 637m2 c6 gia tri 3.000.000 dong;

- 01 ngdi nha mot ting, mai bang, bé tong cdt thép, phia trén cd lop mai ton
k&m chéng nong, dién tich ngdi nha 106m2, xay dung nim 2009 va mot méi tén phia
trude dién tich 14m2 co tong gia tri 1a 100.000.000 ddng; Cac loai tai san trén dat
con lai co gié tri 0 dong.

- Céc thanh vién trong s6 ho khau cua gia dinh ba Poan Thi Phudng c6 ban
trinh bay ¥ kién vé dat va tai san trén dét tranh chap déu 1a do ba Phuong tao 1ap nén,
khong lién quan dén cac thanh vién khac trong s6 ho khau.

Dai dién vién klem sat nhan dan thanh phé Sam Son phat biéu y kién: V& viéc
tudn theo phap luét té tung cua nguoi tién hanh t6 tung va cta duong su la da thyc
hién ding quy dinh cua bo luat Té tung Dén su va dua ra quan diém veé viéc giai
quyet vu an. Bé nghi Ho1 dong xét xtr: Can ctr Diéu 14, Piéu 16 luat HNGD 2014;
Piéu 28, Piéu 35, Piéu 39 Bo luat T6 tung dan su, dé nghi xir khong cong nhan quan
hé vo chong gitta 6ng L¢ Quang Sang va ba Doan Thi Phuong, khong chap nhan
don y€u cau khoi kién vé ly hon va chia tai san chung cta 6ng Lé Quang Sang. Dé
nghi mién tién an phi ly hon va an phi chia tai san cho 6ng Lé Quang Sang.

NHAN PINH CUA HOI PONG XET XU

Sau khi nghién ctru cac tai liéu co trong hd so vu an, duoc tham tra, cin cir
vao két qua tranh luén tai phién toa. Hoi dong xét xur nhan dinh:

[1]. Vé 6 tung:

Ong Lé Quang Sang khoi kién ba Poan Thi Phuong la loai an: Ly hon, tranh
chép chia tai san chung khi ly hon. Ba Phuong ¢6 ho khau thuong tra tai phuong
Trung Son, thanh pho Sam Son, nén vy an thudc thim quyen gidi quyet cua Toa an
nhan dan thanh pho Sam Son theo quy dinh tai khoan 1 Diéu 28, diém a khoan 1
diéu 35 B luat t tung Dan su.

Ba Lé Thi Piéu va ong Lé Xuan Coi - Toa an d triéu tap lam viéc nhiéu lan
Vi tu cach ngudi lam ching nhung khong dén 1am viéc nén ba Poan Thi Phuong
da rat yéu cau nguoi lam chimg doi v6i ba Piéu va éng Coi.

[2]. Vé Hon nhdn: Ong Lé Quang Sang cho rang ong két hon voi ba Poan Thi
Phudng vao ndm 1982, c¢6 dang ky két hon tai phuong Trudong Son, vo chong chung
song v6i nhau ¢ hai ngudi con, cho dén nam 1993 ba Phuong nghi ngd ghen tudng
nén din dén mau thuin va éng ba khong chung séng ciing nhau nita, ba Phuong &



tai Sam Son con ong thi & Huyén Hoang Héa, Thanh Hoa. Cho dén nay vo chong
khong con tinh cam v6i nhau nira nén 6ng xin dugc ly hon ba Phuong.

Ba Poan Thj Phuong thi cho rang giita ba va 6ng Sang khong c6 mdi quan hé
hén nhén, khong c6 dang ky két hon nhu ong Sang khai bao, ba chi ¢6 quan hé tinh
cam v&i1 6ng Sang va sinh ra dugce hai nguoi con, vi trude khi cd qua lai tinh cam
v6i ba thi ong Sang da c6 vo 1a ba Luong Kim Tho va con gai 1a Lé Thi Anh ¢ thanh
phé Pha Qudc, tinh Kién Giang, trong va sau thdi ky c6 quan hé tinh cam véi ba thi
ong Sang con c6 quan hé tinh cam vai nhiéu nguoi phu nit khac va cling da c6 con
Vo1 ho.

Hoi dong xét xir thay rang: Qua trinh giai quyét vu an, 6ng Sang c6 khai béo
ong co6 dang ky két hon voi ba Phuong tai phuong Trung Son, nhung phuong Trung
Son ciing da c6 xac nhan vé viée khong c6 hd so luu trit vé viée dang ky két hon cua
ong Sang va ba Phuong, sau d6 ong khai lai 1a 6ng ba ding ky két hon tai phuong
Truong Son, nhung dng cling khong xut trinh dugc gidy dang ky két hon, hon nita
ong Sang va ba Phuong khong c¢6 ho khau thuong tri va nha ¢ tai phuong Trudng
Son nén viéc 6ng khai di dang ky két hon tai phuong Trudng son 1a khong phu hop
phap luat. ba Phuong ciing khong thira nhan y kién ctia ong Sang; Mat khac theo dé
nghi ctia ba Poan Thi Phudng (BL s6 128) ngay 02/01/2024 Toa 4n da c6 vin ban
x4c minh vé mdi quan hé hoén nhan cta dng Sang v6i ba Luong Kim Tho tai Uy ban
nhan dan phuong An Thdi, thanh phd Phu Qudc, tinh Kién Giang. Uy ban phu’ong
An Théi di ¢6 van ban tra 10i s6 41/UBND-TPHT, ngay 25/01/2024, ndi dung: Ong
Lé Quang Sang va ba Luong Kim Tho khong c¢6 diang ky két hon tai phuong An
Théi, 6ng Sang va ba Tho ¢ mot ngudi con chung 1a ba Lé Thi Anh, sinh ngay
17/5/1981, theo tim hiéu, uy ban phudng An Théi duoc biét 6ng Lé Quang Sang
nguyén trudce day di nghia vu quan su la bd doi thudce 1ir doan 127 vung 5 Hai quan,
don vi dong quan tai xa Duong To, huyén Phu Qudc, tinh Kién Giang, (nay la
phuong An Thoi, thanh phé Pha Qudc, tinh Kién Glang) dén khoang nam 1980 ong
Sang phuc vién ra quan va ¢ lai chung séng nhu vo chong véi ba Luong Kim Tho
tai xom 1, ap 2, xa Duong To, huyén Pha Quoc tinh Kién Giang (Nay la t6 1 khu
phé 2, phu:ong An Théi, thanh phd Phu Qudc, tinh Kién Giang) dén dau nam 1982
ong Sang vé qué va sau d6 khong tré lai, hién tai ba Luong Kim Tho da chét vao
ngay 09/3/2021. Ngudi 1am ching la dng Cao Ngoc Toan cling khai bao “Nam 1989
16i vé phii Quéc céng tac, toi cé nghe dong hwrong o Ph Quoc noi la ong Sang co
Vo' va ¢é mét dira con ¢ Phii Quoc”, Chi Lé Thi Anh cé gidy khai sinh véi dia chi,
ho tén cha 1a 6ng Lé Quang Sang va c6 16i khai khang dinh 6ng Lé Quang Séang 1a
bd dé cua chi, 6ng Sang véi me chi ba Lwong Kim Tho ¢6 t6 chirc dam cudi va co
thdng bao cho gia dinh, ba con chom x6m biét, chi Anh con xuat trinh cho toa an hd
so cap thé dinh danh dién tir cia chi Anh tir thang 9/2021 (trude thoi diém ong Sang
lam don khoi kién ra toa) vai ho tén cha la Lé Quang Sang.



Ngay 30/8/2024 Toa 4n da tién hanh phién hop tiép can cong khai chimg cir
va Hoa Giai, Tham phan d3 giai thich cho nguyén don 6ng Lé Quang Sang duoc biét
vé viéc ong khong thira nhan di c6 con vai ba Luong Kim Tho va ba Truong Thi
Dau thi ong ¢6 quyén dé nghi Toa 4n lam rd va giam dinh AND dé xac dinh c6 hay
khong mdi quan hé cha con gitra ong Sang va chi Lé Thi Anh, chi Truong Thi Sang
thi phai nop don cho Toa an va tam ting kinh phi thuc hién vi¢c gidm dinh theo quy
dinh ctia phap luat trong thoi han 5 ngay ké tir ngay 30/8/2024. (BL 169), nhung 6ng
sang khong thue hién. Tir nhitng chirmg ¢ néu trén khang dinh éng L& Quang Sang
chung sdng nhu vo chong v6i ba Luong Kim Tho & phuong An Thoi, thanh phd Pha
Quéc, tinh Kién Giang, tir thoi diém nam 1980 ma khong c6 ding ky két hon, thi
duoc phap luat cong nhan 14 hon nhan thuc t&; Ba Tho chét nim 2021 nhung ong
Sang chua c6 thil tyc ly hon vé6i ba Luong Kim Tho trong thoi diém chung séng nhu
vo chong (tir 1982 dén 1992) v6i ba Poan Thi Phuong nén ba Phuong va 6ng Sang
khong c6 mbi quan hé hon nhan véi nhau, vi vay khong cong nhan quan hé vo chong
gifta ong Lé Quang Sang va ba Poan Thi Phuong.

Vé con chung: Ong Séng va ba Phutmg cd hai con chung la anh L& Minh
Hoang, sinh ngay 11/7/1983 va chi Lé Minh Hai, sinh ngay 17/10/1988 — Cac chau
da thanh nién va phat trién binh thuong, ong khong yéu cau giai quyét, nén mién xét.

[3]. Vé yéu cdu chia tai san chung: Ong Lé Quang Sang yéu cau chia tai san
chung 13 dién tich dat hién tai ba Phuong dang quan 1y sir dung tai khu phd Quang
Giap, phuong Trung Son, thanh phé Sam Son, tinh Thanh Hoa 1a thira s6 233, to
ban d6 s6 06 dién tich 837m2 da duoc cép gidy ching nhan quyén str dung dat mang
tén ba Boan Thi Phuong theo GCN-QSDD, s6 CH: 00372, Quyét dinh s6: 2147/QD-
UBND ngay 30/8/2011. Ong Sang cho rang trong thoi gian song chung cung véi ba
Phuong tai phuong Trung Son, Nam 1986 6ng co6 gui tién nhiéu 1an qua dudng buu
dién va dua tién mat cho ba Phuong dé mua dat ctia vo chong 6ng Diing ba Hoi véi
gia mua 1a 280 dong, thoi diém do ‘ong dang cong tac tai nha may thuy dién Song
Pa, Hoa Binh, Thai Nguyén.....; S6 tién 6ng giri 13 240 d6ng, dién tich mua cu thé
bao nhiéu 6ng khong nho, ba Phufong 1a nguoi tryc tiép mua dat cua 6ng Diing ba
Hoi, lic mua trén dat c6 mot ngdi nha nhé lam bang gach cém gia dinh & tam, vé
sau ba Phuong da pha di dé lam ngodi nha nhu hién nay, tién lam nha 1 cia ba
Phuong.

Ba Poan Thi Phuong cé quan diém: Ba khong chap nhan 10i khai ctia ong Lé
Quang Sang, ong Sang khong gui tién cho ba mua dat, gia mua dat, dién tich dat
mua ciing khong dung nhu dng Sang khai, ba mua dét ciia 6ng Diing ba Hoi véi gia
3.000.000 dong, dién tich mua 1a khoang 200m2, phan dién tich con lai 1 do ba khai
hoang vi trudc kia dat & chua duge xay tudng bao quanh nhu bay gid, xung quanh
chi la cay i va bui rAm, mét canh gidp bai tha ma, mot canh giap truong hoc, sau



thoi diém mua dat ba c6 co hgi dé mé rong dién tich va da dugc cong nhan quyén
su dung dat.

Qua trinh giai quyét vu an. Uy ban phudng Trung Son cung cap thong tin vé
thira dat. Theo ho so dia chinh 299 (do vé nam 1 986) la dat sén bong do uy ban
quan ly (BL 83), Ong Diing ba Hoi khai béo tai (BL s6 144): Sau nam 1986 6ng ba
mua ddt ciia 6ng Gao ngay canh truong dé lam nha riéng 6, cho dén nam 1 993 thi
ban lai cho ba Phuong dién tich khoang 200m2 gid bdn la 3.000.000 dong, vé vi tri
gidp gianh cua thira dat. Phia Péng gidp nha éng Phuong ba Thanh, phia Tdy gidp
ddt bdi tha ma, phia Nam gidp nha ba Sang, phia Bic gidp dat truong hoc, khi &
khong xdy twong rao ngan cdch, khong coé bo rao, xung quanh nha chi co cay hoang
dai, bui rdm nhu cdy sa moc, cdy ld dang... Nhu vay ong Sang khai bao mua dét cta
vo chong ong Diing ba Hoi ndm 1986 13 khéng dung vi luc d6 dang 1a dat san bong
va sau nam 1986 dng Diing ba Hoi mé&i mua lai dat ciia 6ng Gao. Ong Diing ba Hoi
& cho dén nam 1993 m&i ban lai cho ba Phudng; Ong Sang ciing thira nhan thoi diém
nam 1992, 1993 ciing 13 thoi diém 6ng Sang va ba phuong miu thuin ghen tudng,
khong con tinh cam véi nhau nita, moi nguoi 0 mot noi, ba phuong ¢ Sam Son, 6ng
Sang ¢ Hoang Hoa, Qua trlnh giai quyét vy an, 6ng Sang ciing khong co tai liéu
chtng ctr dé chimg minh vé viéc ong giri tlen cho ba Phuong mua dat, 6ng va ba
Phudng ciing khong c6 cin cir dé xac dinh mdi quan hé hon nhan va ciing khéng c6
can clr xac dinh dat 13 tai san chung véi ba Phudng; Vé dién tich d¢at mua, 6ng cho
rang toan bo dién tich hon tdm trim mét 13 mua ctia 6ng Diing ba Hoi, tuy nhién ba
hoi chi thira nhén ban cho ba Phuong c6 khoang 200m2, khong c¢6 tai liéu chiing ctr
nao xac dinh chinh xac dién tich d¢at mua nén khong c6 cin ctr dé chip nhan ddi véi
yéu cau chia tai san chung ctia nguyén don.

Tir nhung 13p luén néu trén khong chdp nhan yéu cau khoi kién cua nguyén
don 6ng L& Quang Sang.

[4]. Vé dn phi: Yéu cau khoi kién cua ong L& Quang Sang khong dugc chap
nhén, 6ng Sang thudc truong hop phai chiu tién an phi ly hon va an phi chia tai san
khi ly hon dbi voi phan yéu cau khong duoc toa an chap nhéan, tuy nhién ong Sang
1a ngudi cao tudi nén thude truong hop duge mién tién an phi theo quy dinh tai diém
d khoan 1 Diéu 12 nghi quyét s6 326, ngay 30/12/2016, vé an phi 1¢ phi Toa 4n.

Vi cac lé trén,
QUYET PINH:

Cin cir; Khoan 1 Piéu 14, khoan 1 Diéu 16, Khoan 2 Diéu 53 Luat Hon
nhéan va Gia dinh nim 2014; Khoan 1 Diéu 28, khoan 4 Diéu 147, biéu 271, biéu
273 BLTTD; biém d khoan 1, Piéu 12 nghi quyét sd 326/2016/UBTVQH14 ngay
30/12/2016 quy dinh v& an phi, 1& phi Toa an.



Xur:
- V& hon nhan: Khong cong nhan quan hé vo chong giita 6ng L& Quang Sang
va ba Poan Thi Phuong.

- V@ tai san: Khong chap nhan yéu cau khoi kién chia tai san chung cta ong
Lé Quang Sang d6i voi dién tich dat tai thira s6 233, to ban do sb 6, co dién tich Ia
837m2, tai khu phd Quang Giap, phuong Trung Son, TP Sam Son, tinh Thanh Hoa.

- V& an phi: Mién tién an phi ly hon so tham va tién an phi chia tai san c6 gia
ngach cho 6ng L& Quang Sang.

An x1r cong khai so tham c6 mat nguyén don, bi don.

Cac duong sy duoc quyén khang cdo ban an trong han 15 ngay, ké tir ngay
tuyén an. ﬂ
Noi nhin - T/M HQI PONG XET XU SO THAM
- Duong sy; Tham phan — Chi tea phién toa
-VKSND Séam Son;
- VKSND tinh;
- Chi cuc THA
- UBND P. Trung Son;
- Phong KTNV Tda én Tinh; Lé Thi Phong
- Luu HSVA .



