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TOA AN NHAN D TINH KHANH HOA

- Thanh phdn Héi dong xét xir phiic tham gom cé:

Tham phéan — Chii toa phién toa: Ong Vé Pinh Phuong

Cdc tham phén: Ba Vo Thi Tram

Ba Lé Thi Hién

- Thw ky phién toa: Ong Hoang Anh Tuin - Thu ky Toa 4n nhan D tinh
Khanh Hoa.

- Pai dién Vign kiém sdt nhin D tinh Khdnh Hoa tham gia phién toa: Ba
Tran Thi Kim Lién - Kiém sat vién.

Ngay 14 thang 12 nam 2020, tai tru s Toa an nhan D tinh Khanh Hoa, xét xur
phuc tham cong khai vu an D sy thu 1y so6 18/2020/TLPT-DS ngay 10 thang 3 nam
2020 veé vi€c: "Tranh chdp di san thira keé".

Do Ban 4n so tham s6: 50/2019/DS-ST ngay 12 thang 11 nim 2019 caa Toa
an nhan D thanh pho Nha Trang, tinh Khanh Hoa bi khang céo

Theo Quyét dinh dua vu an ra xét xtr s6 13/2020/QD-PT ngay 23 thang 4 nim
2020 va Thong béo ngay xét xir s6 798/TA-DS ngay 21/10/2020, giira cac duong
su:

* Nguyén don: Ba Nguyén Thi Kim C, sinh nim 1964

Noi cu trii: T6 4, Thon V, xa V, thanh phd N, tinh Khanh Hoa. Cé miit.
* Bj don: Ong Nguyén Ngoc Nh, sinh nam 1963

Noi cu trai: Thon L, x4 V, thanh phd N, tinh Khanh Hoa. CO mit.

* Ngwoi c6 quyén lgi, nghia vu lién quan:

1. Ba Nguyén Thi Th, sinh nim 1956

Noi cu tra: Thon V 2, xd V, thanh phé N, tinh Khanh Hoa. C6 mit.
2. Ba Nguyén Thi Tuyét Nh, sinh nim 1968

Noi cu tra: Thon T, xa N, thi xa N, tinh Khanh Hoa. CO mat.

3. Ong Nguyén Thanh H, sinh nam 1970

Noi cu trii: Thdn L, x4 V, thanh phé N, tinh Khanh Hoa. Ving mit.
4. Ong Nguyén Ngoc Q, sinh nam 1971



mat.

mat.

mat.

Noi cu tra: Thén V, xa V, thanh phé N, tinh Khanh Hoa. C6 miit.

5. Ba Nguyén Thi Phuong D, sinh nim 1972

Noi cu tra: Thén V 2, xa V, thanh phé N, tinh Khanh Hoa. C6 miit.

6. Ong Nguyén Ngoc Minh CU, sinh nim 1975

Noi cu tra: 26 Xoém 1, Thon L, xa V, thanh phd N, tinh Khanh Hoa. C6 mit.

7. Ba Bui Thi S

8. Ba Nguyén Ngoc Hén Tr, sinh nim 1981

Cung noi cu tra: Thén V 3, x3 V, thanh phd N, tinh Khanh Hoa. Péu ving

9. Ba Pham Thi b, sinh nam 1954

10. Ong Nguyén Ngoc Minh Qu, sinh nim 1991

11. Ong Nguyén Ngoc Minh Tr, sinh nam 1995

Cung noi cu tra: T6 11, thén P, xa V, thanh phé N, tinh Khanh Hoa. Déu Véng

12. Ba V6 Thi B. Vang mat.

13. Ong Nguyén Thanh T, sinh nim 1972

14. Ong Nguyén Thanh L, sinh ndm 1978

Cung noi cu tra: Thon L 3, xa V, thanh phd N, tinh Khanh Hoa. Déu c6 mit.
15. Ba Lé Thi CU, sinh nam 1930

16. Ong Nguyén Ngoc H, sinh nim 1959

17. Ong Nguyén Ngoc D, sinh nim 1963

Cung noi cu tra: Thén L, xa V, thanh phd N, tinh Khanh Hoa. Déu Véng mat.
18. Ba Nguyén Thi HI, sinh nim 1965

19. Ba Nguyén Thi Ta Uy, sinh nim 1995

20. Ong Nguyén Vii Th, sinh nim 1998

21. Ong Nguyén Vii TU, sinh nam 2000

Cung noi cu tra: Thon L 1, x3 V, thanh phd N, tinh Khanh Hoa. Péu ving

* Nguoi lam ching:

1. Ong V& TH, sinh nam 1946

Noi cu tra: Thén L 2, xd V, thanh phé N, tinh Khanh Hoa. Ving mat.

2. Ong Nguyén T, sinh nim 1953

Noi cu tra: Xom 2, Thon L, xa V, thanh phd N, tinh Khanh Hoa. Vang mit.

* Ngwoi khdng cdo: Ngudi dai dién theo ty quyén cua nguyén don ong Vo

Ngoc Ng; ngudi ¢6 quyén loi, nghia vu lién quan: Ba Nguyén Thi Th, ba Nguyén
Thi Tuyét Nh, 6ng Nguyén Ngoc Minh CU, ba Nguyén Thi Phuong D khang céo
toan bo ban an so tham.



NOID VU AN:

* Theo don khdi kign ciia nguyén don va y kién nguwoi dgi di¢n theo iiy quyén
ciia nguyén don éng Vé Ngoc Ng trinh bay:

Ong Nguyen L(chét ndm 1977) va ba Nguyen Thi D(chet nam 1992), sinh duogc
09 nguodi con gom: Nguyén Thi Th, Nguyen Ngoc Anh T(ehet nam 2014), Nguyen
Ngoc Nh, Nguyén Thi Kim C, Nguyén Thi Tuyét Nh, Nguyén Thanh H, Nguyén
Ngoc Q, Nguyén Thi Phuong D, Nguyén Ngoc Minh CU.

Ong Nguyén Lva ba Nguyén Thi Dtao 1ap khéi di san gom 03 16 dét: 16 1 dién
tich khoang 14.940,6m? dit mau nhan cHén nhuong cua ba Nguyén Thi Ly vao nim
1959 (cung véi ong Nguyén Ngoc Gidng nhan cHén nhuong va da duoc phan chia)
thudc thira s6 49, to ban d6 12; 16 2 khoang 4.924m? dat mau thudc thira sb 82, tor
ban db 12 déu tai Thén L 3, x3 V, thanh phd N va 16 3 dién tich 432m?, trén dét co
ngdi nha cip 4 khoang 86,3m? thudc thira sé 62, t& ban dd sb 11A tai Thon L 1, x&
V, thanh phd N.

Ong Lva ba Dquan 1y, st dung cac thira dat nay cho dén khi qua doi. Sau khi
chét Ong Lva ba Dkhéng dé lai di chiic. Ong Nguyén Ngoc Anh Tdi quan 1y st
dung tai san néu trén. Nam 2014, 6ng Tchét nhitng anh em con lai thoa thuan phan
chia di san cha me dé lai nhung khong thanh, do d6 ba Nguyén Thi Kim C khéi kién
yéu cau Toa an phan chia di san thira ké cho 09 ngudi con néu trén theo quy dinh
phap luat va yéu cau dugc nhan hién vat. Riéng ngdi nha trén dat ba C khong yéu cau
Toda an giai quyét.

Péi voi 6ng Nguyén Thanh T, 6ng Nguyén Thanh L va 6ng Nguyén Thanh
H(chét ndam 2002, khong vo con), ba C cho rang Ong Lchét nam 1977 nhung dén
nam 1978 thi cac 6ng néu trén méi 1am gidy khai sinh ding tén cha 13 Nguyén Lva
dau dong khai sinh cho nhiing 6ng nay 1a “UBNDCM x3 Vinh Luong thudc —
CONG HOA MIEN NAM VIET NAM” la khong dung vi thoi diém d6 da doi tén 1a
“xa Vinh Luong thudc nude CONG HOA XA HOI CHU NGHIA VIET NAM”. Do
d6, ba C khong dong v chia di san cho 6ng T, ng L va 6ng H.

* Bi don 6ng Nguyén Ngoc Nh trinh bay:

C)ng Nh thira nhan cha me 13 6ng Nguyén L(chét nim 1977) va ba Nguyén Thi
D(chét nam 1992), ¢6 09 nguoi con chung dung nhu ba Nguyén Thi Kim C trinh
bay. Ngoal ra, Ong Lcon c6 03 ngu’(n con riéng 1a v&i ba Vo Thi B gom: ong
Nguyén Thanh T, Nguyén Thanh H(chét nam 2002, khong c6 vg con) va Nguyén
Thanh L.

Vé di san Ong Lva ba Dd¢ lai, 6ng Nh thira nhan ding nhu ba C trinh bay. Nam
2017, cac anh em trong gia dinh da thoéa thuan tai UBND xa V, thanh phé N vé viéc
phan chia di san néu trén va cac bén déu thong nhét; tuy nhién sau d6 thi mot sb
ngudi da thay doi ¥ kién nén xdy ra tranh chap. Nay ba C khai kién, ong Nh yéu cau
phan chia di san cho 09 ngudi con chung va 03 ngudi con riéng véi ba Vo Thi B theo
quy dinh phap luit.

* Nhitng nguwoi cé quyén lgi, nghia vu lién quan:



- Ba Nguyén Thi Tuyét Nh, ba Nguyén Thi Th, ba Nguyén Thi Phuong D, dng
Nguyén Ngoc Minh CU, dng Nguyén Ngoc Q, ba Nguyén Ngoc Hén Tr déu trinh
bay: Thong nhat y kién trinh bay cua ba Nguyén Thi Kim C yéu ciu chia di san thira
ké theo phép luat va xin nhan hién vat.

- Ong Nguyén Thanh H, 6ng Nguyén Thanh L, éng Nguyén Thanh T théng
nhat nhu ¥ kién cta ong Nh va yéu cau nhan bang hién vat.

- Cac dong thira ké cua 6ng Nguyén Ngoc Anh Tdugc Toa an triéu tap hop 16
nhung déu vang mat khong c6 1y do nén Toa an khong 1y 10i khai va hoa giai duoc.

- Ba Lé Thi CU, 6ng Nguyen Ngoc H, Ong Nguyén Ngoc D trinh bay: Nam
1959, 6ng Nguyen Ngoc Gidng va ong Nguyén Lco cung nhau nhan cHén nhu’O’ng
ciia ba Nguyén Thi Ly thira rudng dién tich 03 mau, 09 sdo tai dia chi: Dong Bé,
Thén L, xa V, thanh phé N. Viéc mua béan co lap giéy ban doan rudong da duoc
UBND x3 Vinh Luong chimg nhan ngay 20/5/1959. Sau d6, ong Giéng va Ong Lda
phan chia dién tich dat trén sir dung 6n dinh cho dén nay va khong ai tranh chép
Riéng phan dat gla dinh 6ng Glong da dugc UBND thanh pho Nha Trang cap gidy
chu‘ng nhan quyén su dung dat. Nay cac bén xay ra tranh chdp chung t6i khong ¥
kién va khong tranh chap gi.

- Ba Nguyén Thi HI, ba Nguyén Thi Tt Uy, 6ng Nguyén Vil Th va 6ng Nguyén
Vii TU déu trinh bay khong lién quan trong vu an tranh chép di san thira ké ma ba
Nguyén Thi Kim C khéi kién va yéu cau xin xét xir vang mat.

* Nhimg ngudi 1am ching 6ng V& TH va 6ng Nguyén T déu gui ban ¥ kién
trinh bay: Trudc khi ong Nguyén Lchét ndm 1977 ¢6 chung sdng véi ba Vo Thi B va
c6 03 con. Khi Ong Lchét thi ba B dd dwa 02 con va 01 con dang mang thai dén chiu
tang voi su dong ¥ ctia ba Nguyén Thi Dé.

Bén an D su so tham s6 50/2019/DS-ST ngay 12 thang 11 nam 2019 cia Toa
&n nhan D thanh phd Nha Trang dd cin ci khoan 5 Diéu 26, khoan 1 Diéu 35,
khoan 1 Didu 39, Pidu 147, Didu 157, Biéu 165, Piéu 228 cia Bo luat t6 tung D
su; Pidu 623, 649, 650, 651, 652, 654, 658 va 660 Bo luat D su; Phap 1énh thira ké
nam 1990; Nghi quyét 75/CP nam 1977 dbi voi Luat hon nhan gia dinh nam 1959;
Piéu 203 Luat dat dai; Nghi quyét sb 35/2000/NQ-HPTP ngay 10/8/2004 ctia Hoi
d6ng tham phan Toa an nhan D tdi cao; Piém d khoan 1 Diéu 12, Piéu 26 va Didu
27 ctia Nghi quyét s 326/UBTVQH14 ngay 30/12/2016 cia Uy Bn thuong vu Q
hoi, quyét dinh:

Chap nhan yéu cau khéi kién caa nguyén don, bd Nguyén Thi Kim C vé phan
chia di san thira ké ciia 6ng Nguyén Lva ba Nguyén Thi Dtheo phap luat nhu sau:

- P6i v6i phan dit mau: dién tich 14.940,6m? thudc thira s6 14, t ban d6 13
(trr phan dién tich lam 16i di chung 779,0m?); dién tich 4.924,4m? dat mau (trir dién
tich 16i di chung 275,1m?) thudc thira s6 18, to ban db 13 déu tai Thon L 3, xa V,
thanh phd N. Tong dién tich d4t mau tranh chap thira ké phan chia 14 18.810,9m? Cu
the chia thira ké cho:

1. Ba Nguyén Thi Kim C dugc nhan phan dét tai vi tri B1 dién tich 1413,3m?
va C1 dién tich 469,1m°,



2. Ong Nguyén Ngoc Nh dugc nhan phan dét tai vi tri B9 dién tich 1418,9m? va
C9 dién tich 460,3m?.

3. Ba Nguyén Thi Th duoc nhin phan dit tai vi tri B2 dién tich 1413,3m? va C2
dién tich 469,1m?.

4. Ba Nguyén Thi Tuyét Nh duoc nhan phﬁn d4t tai vi tri B3 dién tich 1413,4m?
va C3 dién tich 469,1m?.

5. Ong Nguyén Thanh H duoc nhin phan dat tai vi tri B4 dién tich 1413,5m? va
C4 dién tich 469,2m?.

6. Ong Nguyén Ngoc Q duoc nhan phﬁn d4t tai vi tri B7 dién tich 1419,4m? va
C7 dién tich 461,4m?.

7. Ba Nguyén Thi Phuong D duoc nhan phﬁn dat tai vi tri B8 dién tich
1418,9m? va C8 dién tich 460,4m?.

8. Ong Nguyén Ngoc Minh CU dugc nhén phan dat tai vi tri B11 dién tich
1418,7m? va C10 dién tich 460,4m>.

9. Céc dong thira ké ctia 6ng Nguyén Ngoc Anh Tduogc nhan phan dat vi tri B10
dién tich 1418,7m? va C11 dién tich 460,3m?.

10. Ong Nguyén Thanh T duoc nhan phan dat vi tri B5 dién tich 706,7m? va C5
dién tich 235m?,

11. Ong Nguyén Thanh L dugc nhan phan dat vi tri B6 dién tich 706,8m? va C6
dién tich 235m”.

Céc ong, ba dugc nhan hi¢én vat 1a dién tich dét néu trén mdi ngudi p H hoan tra
lai tri gia phan dat theo gia ctia Hoi dong dinh gid 1a 10.000.000 ddng/m? cho ngudi
khong nhan hién vat 1a 6ng Nguyén Thanh T, 6ng Nguyén Thanh L va ba Vo Thi B.
Cu thé: 39,3m” x 10.000.000d/m*: 09 nguoi = 43.666.666 ddng/nguvi.

- P6i véi phan dat tho cu: dién tich 432,9m? thudc thira 269, td ban d6 30 (cit
thira sO 62, to ban d6 so 11A) tai Thon L 1, xa V, thanh pho N. Cu thé chia thtra ké
cho:

. Ong Nguyén Ngoc Nh phan dit vi tri A3, dién tich 37,1m?;
. Ong Nguyén Ngoc Q phan dat vi tri Al, dién tich 37,1m?;
. Ba Nguyén Thi Kim C phan dit vi tri A2, dién tich 37,1m?
. Ong Nguyén Thanh H phan dit vi tri A4, dién tich 37,1m?;
.Ong Nguyén Ngoc Minh CU phén dét vi tri A5, dién tich 37,0m?;
. Ba Nguyén Thi Th phan dit vi tri A9, dién tich 44,5m?;
. Ba Nguyén Thi Tuyét Nh phan dit vi tri A8, dién tich 45.2m?;
. Ba Nguyén Thi Phuong D phan dét vi tri A6, dién tich 40,1m?;
. Cac dong thira ké cta 6ng Nguyén Ngoc Anh Tphan dat vi tri A7, dién tich
40,0,
Céc 6ng, ba duoc nhan hién vat 1a dién tich dit néu trén mdi ngudi p H hoan tra
lai tri gi4 phan dat theo gia ctia Hoi dong dinh gia 1a 10.000.000 dong/m? cho ngudi
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khong nhan hién vat 1a ong Nguyén Thanh T va 6ng Nguyén Thanh L. Cuy thé:
39,3m? x 10.000.000 d/m* 09 nguoi = 43.666.666 ddng/ngudi.

Ngoai ra, ban an con quyét dinh vé an phi so tham, chi phi t6 tung.

Ngay 21/11/2019, 6ng V& Ngoc Ng 1a nguoi dai dién theo uy quyén cua
nguyén don; ngudi ¢6 quyén loi, nghia vu lién quan: ba Nguyén Thi Th, ba Nguyén
Thi Tuyét Nh, 6ng Nguyén Ngoc Minh CU, ba Nguyén Thi Phuong D c6 don
khéang cdo toan bd ban an so tham. Tai phién toa phuc tham, nhitng ngudi khang
ca0 dé nghi Toa an cap phuc tham xét xir lai ban an so thAm néu trén.

Ngay 06/5/2020, nguoi dai dién theo Gy quyén cua nguyén don di co don rat
khang cao.

Tai phién toa phuc tham, cac bén duong su trinh bay:

- Nguoi co quyen loi, nghia vu lién quan khang céo: Ba Nguyén Thi Th, ba
Nguyen Thi Tuyet Nh, éng Nguyen Ngoc Minh CU, ba Nguyén Thi Phuong D cho
rang ban an so tham can cu vao gidy khai sinh xac dinh 6ng Nguyen Thanh T, 6ng
Nguyen Thanh L va 6ng Nguyen Thanh Hla con cua 6ng Nguyen Lla khong dung.
Pong thoi hién tai ong Nguyen Ngoc Minh CU dang khiéu nai vé viéc Uy Bn nhan
D xa Vinh Luong cap gidy khai sinh cho 03 ong néu trén dung tén cha 1a ong
Nguyén Ltai Uy Bn nhan D x3 Vinh Luong va Uy Bn nhan D thanh phd Nha
Trang. Do d6, Ban an chia di san thira ké cta ong Lo, ba Dcho 03 nguoi nay 1a
khong du co s& nén can p H giam dinh AND ching minh quan hé Hét thong véi
6ng L6. Pong thoi, nhitng ngudi khang cdo cho rang ban 4n so tham chia thira dat
269 chua phi hgp c¢6 sy nham 1an vi tri tai san d6i voi phan ky hiéu A1 nha cia éng
CU nhung chia cho 6ng Q, nguoc lai phan A5 cua 6ng Q chia cho 6ng CU nén
nhing ngudi khang céo déu yéu cau giai quyét chia lai.

- Pdi véi ong Nh, 6ng Q, 6ng T, dng L khong dong ¥ véi cac ¥ kién cia
nhiing nguoi khang cdo néu trén. Tuy nhién, truong hgp nhitng ngudi khang céo
yéu cau giam dinh AND dé xéac cac ong T, L va H ding 1a con cia Ong Lmat cach
rd rang thi cac 6ng dong ¥ va chiu tam tmg chi phi giam dinh. Pong thoi, cic ong
cling ddng ¥ phén chia lai dién tich pht hop véi vi tri hién trang nha, dat dang quan
1y va dién tich dung theo quy dinh phap luat.

- Pai dién Vién kiém sat nhan D tinh Khanh Hoa phat biéu:

+ V& thu tuc: T4t ca don khang céo cta nhitng nguoi néu trén trong han luat
dinh nén dé nghi Hoi dong xét xir xem xét. Nhitng nguoi tién hanh t6 tung va
nhimg ngudi tham gia td tung da thue hién dung theo quy dinh phap luat.

+ Vé noi D:

Vé hang thira ké: Ong Nguyén L(chét nam 1977) va ba Nguyén Thi D(chét
nam 1992) c¢6 09 ngudi con chung nhu cac duong sy thira nhan. Theo két qua giam
dinh 6ng Nguyén Thanh T va 6ng Nguyén Thanh L 1 con riéng ciia 6ng L6. Ngoai
ra, ong Nguyén Thanh Hchét nim 2002 khong ¢ két qua giam dinh nhung can cir
vao gidy khai sinh dé xac dinh 6ng H 1a con riéng cua Ong Lla chua co co so.
Pong thoi, 6ng H chét nam 2002, ba V5 Thi B 1a me cua ong H hudng phan thira
ké cua ong H dugc chia 1a khong ding theo quy dinh tai Piéu 651 Bo luat D su.



Pai dién vién kiém sat dé nghi chia ky phan thira ké 09 con chung, ba Nguyén
Thi Dva 02 con riéng theo quy dinh phap luat.

Pbi v6i ban 4n so tham chia di san chua xac dinh phan tai san gitta Ong Lva
ba Dla khong dung. Do d6, dé nghi stra ban an so thim xac dinh chia tai san chung
03 thira dat néu trén, phan Ong L% va phan ba D%. Tir 46 m&i chia ky phan thira
ké. Phan Ong Lchia 12 phan, phan ba Dchia 09 phan.

Can clr vao cac chimg ctr va tai liéu da dugc tham tra tai phién toa; cin cir
vao két qua tranh luén tai phién toa, trén co s¢ xem x¢ét day du, toan dién ching
ctr, ¥ kién ctia Kiém sat vién va duong su;

NHAN PINH CUA TOA AN:

[1] V& thi tuc t6 tung:

- Ngay 12/11/2019, Toa an nhan D thanh phd Nha Trang xét xir vu an. Ngay
21/11/2019, dai dién theo uy quyén cua nguyén don khang cao. Ngay 06/5/2020,
nguoi dai dién theo iy quyén cua nguyén don rut don khang cao va tai phién toa
nguyén don xac nhan rut khang cdo la dang nén dinh chi xét xir phic tham doi voi
yéu cau khang cao cua nguyén don theo quy dinh phap luat.

- Ngay 25/11/2019, nhung nguoi co quyen loi, nghia vy lién quan: Ba Nguyen
Thi Th, ba Nguyén Thi Tuyét Nh, dng Nguyén Ngoc Minh CU, ba Nguyén Thi

Phuong D khang cdo. Xét khang cao cua nhirng nguoi néu trén trong han luat dinh
nén duoc xem xét.

[2] Hoi ddng xét xir xét:

Cin ¢t vao tai liéu chig ¢ ¢ trong hd so vu an, 10i trinh bay cia cac duong
su va dién bién tai phién toa cho thay ban an so tham giai quyét chua phu hop va
chua dung gdm: Chua phéan dinh tai san giita Ong Lva ba D&. Can cur gidy khai sinh
ctia 6ng Nguyén Thanh T, Nguyén Thanh Hva Nguyén Thanh L dé xac dinh quan
hé Hét thdng 1a chua di co s¢. Chia sot ngudi hudng thira ké cia ong Nguyén Lla
ba Nguyén Thi Dthudc hang thira ké thr nhat. Ban 4n xac dinh dién tich 432m?
thudc thira s6 62, t ban dd s6 11A tai Thon L 1, x V, thanh phd N 13 dat ¢ 1a chua
phu hop va chia chura ding han muc theo quy dinh phéap luat. Giao nha cua 6ng
Nguyén Ngoc Minh CU dang & cho 6ng Nguyén Ngoc Q, ngugc lai giao nha cia
6ng Nguyén Ngoc Q cho 6ng Nguyén Ngoc Minh CU la chua ding. Bién ban dinh
gia ngay 31/5/2019, gia dat mau 1a 500.000 dong (bl 130 va 137) nhung x4c dinh
gi4 tri thanh toan dt mau 10.000.000d0ng/m? |4 sai. Dién tich 39,3m* quy ra gia tri
théi lai cho ong T, 6ng L va ba B 1a khong c6 co so. Tat ca nhitng van dé sai sot
néu trén, Hoi dong xét xtr phiic tham xem xét nhu sau:

[2.1] V& hang thira ké:

- Ban 4n so thim xac dinh 09 ngudi con chung cta 6ng Nguyén L(chét nim
1977) va ba Nguyén Thi D(chét nim 1992) nhu cac bén duong su thira nhan gom:
Nguyén Thi Th, Nguyén Ngoc Anh T(chét nam 2014), Nguyén Ngoc Nh, Nguyén
Thi Kim C, Nguyén Thi Tuyét Nh, Nguyén Thanh H, Nguyén Ngoc Q, Nguyén Thi
Phuong D, Nguyén Ngoc Minh CU 13 dung.



- Ngoai ra, Ban 4n so tham xéac dinh 6ng Nguyén Lcon ¢ 03 ngudi con riéng
v6i ba V4 Thi B gdbm: 6ng Nguyén Thanh T, Nguyén Thanh Hva Nguyén Thanh L.
Tuy nhién, cac duong su khang cdo khong thira nhan (vi 6ng Nguyén Thanh T, sinh
ngay 26/11/1972; 6ng Nguyén Thanh H, sinh ngay 16/4/1974; 6ng Nguyén Thanh
L, sinh ngay 25/3/1978). Tt ca nhiing dng nay déu khai sinh vao nam 1978 va theo
gidy khai sinh myc tén cha 1 6ng Nguyén Lva ngudi duing khai sinh 1a me V& Thi
B. Theo gidy chtng tir ngay 18/5/2009 caa Uy Bn nhan D xa Vinh Luong xé4c dinh
6ng Nguyén Lchét ngay 29/7/1977. Tai thoi diém d6, Ong Lda c6 vo 13 ba Nguyén
Thi Dva 09 nguodi con chung. Nhu vay, viéc ba VO Thi B khai sinh cho con dtiing
tén cha khi 6ng Nguyén Lda chét. Theo cong van sé 891/TP ngay 10/7/2020 cua
Uy Bn nhan D thanh phd Nha Trang va Cong vin sd 998/UBND ngay 13/7/2020
cia Uy Bn nhan D xi Vinh Luong déu tra 10i khiéu nai cho ong Nguyén Ngoc
Minh CU lién hé véi Toa an nhan D thanh phd Nha Trang yéu cau giai quyét xac
dinh cha, me, con. Tai ban 4n so thAm nhan dinh cic gidy khai sinh nhiing nguoi
nay 1a tai lidu chimg ctr khong can p H ching minh 13 chua di co so viing chiac. Do
do, tai giai doan phuc tham d3 tién hanh trung cau gidm dinh AND theo yéu cau
ctia cac duong su. Theo Két luan giam dinh AND ngay 06/10/2020 ctia Vién han
lam khoa hoc va cong nghe Viét Nam két ludn 6 ong Nguyén Ngoc Nh, 6ng Nguyén
Ngoc Minh CU, ong Nguyen Thanh T, 6ng Nguyén Thanh L déu “C6 mai quan h¢
Hét thong theo dong nhiém sdc thé Y. Trén co so két luan giam dinh, Hoi dong xét
xtr phtic thim c6 day du co s xac dinh 6ng Nguyén Thanh T, dng Nguyén Thanh L
la con riéng cua o6ng Lo.

- Riéng 6ng Nguyén Thanh Hchét ngay 26/02/2002, Hoi dong xét xir can cte
Va0 cac ngudn chimg clr khac dé xac dinh quan hé Hét théng d6i vai ong H. Tai
phién toa phuc tham, ba Nguyén Thi Th, 6ng Nguyén Ngoc Nh déu xac dinh khi
6ng Nguyén Lcon séng c6 qua lai chung séng v6i ba V& Thi B va di bi vo 1a ba
Nguyén Thi Dcing cac con phan d6i nhidu 1an. Khi Ong Lchét nam 1977, ba Vo
Thi B da dua céc con la Nguyén Thanh T va Nguyén Thanh L (1 cac anh em rudt
cung cha) vé dé tang cho cha. Piéu nay di dugc dng Nguyén Ngoc Nh, 6ng
Nguyén Ngoc Q va nhiing nguoi lam chimg Ong V3 TH va 6ng Nguyén T thua
nhan Sy thira nhan néu trén, két qua trung cau giam dinh va thong tin trong cac
gidy khai sinh nam 1978 (trong d6 c¢6 gidy khai sinh ctia 6ng Nguyén Thanh H).
Hoi dong xét xir phiic thim c6 du co s dé xac dinh 6ng Nguyén Thanh T, 6ng
Nguyén Thanh H, 6ng Nguyén Thanh L 1a anh em rudt va cha 1a 6ng Nguyén L.

Trén co s& d6 phan tich néu trén, dng Nguyén Lva ba Nguyén Thi Dchét
khong dé lai di chac. Do d6, di san thira ké ctia Ong Lva ba Dduoc phan chia theo
phap luat va xac dinh hang thira ké dugc chia nhu sau:

- Hang thtra ké thtr nhat duoc hudng di san cua 6ng Nguyén Ldé lai gom:
Nguyén Thi Th, Nguyén Ngoc Nh, Nguyén Thi Kim C, Nguyén Thi Tuyét Nh,
Nguyén Thanh H, Nguyén Ngoc Q, Nguyén Thi Phuong D, Nguyén Ngoc Minh CU,
ba Nguyén Thi Dé, 6ng Nguyén Thanh T, 6ng Nguyén Thanh L.

+ Ong Nguyén Ngoc Anh Tchét nim 2014 nén vo va con ctia 6ng Tdugc nhan
phan di san ctia 6ng Tduoc huéng gdm: Ba Pham Thi B, ba Nguyén Ngoc Hén Tr,
6ng Nguyén Ngoc Minh Qu va 6ng Nguyén Ngoc Minh Tr.



+ Ong Nguyén Thanh Hchét nim 2002 khong c¢6 v con nén me ctia 6ng H 1a
ba VO Thi B nhén phan di san cua 6ng H dugc hudng.

- Hang thira ké th&r nhat duoc huong di san cta ba Nguyén Thi Ddé lai gom:
Ba Nguyén Thi Th, 6ng Nguyén Ngoc Nh, ba Nguyén Thi Kim C, ba Nguyén Thi
Tuyét Nh, 6ng Nguyén Thanh H, 6ng Nguyén Ngoc Q, ba Nguyén Thi Phuong D,
6ng Nguyén Ngoc Minh CU va 6ng Nguyén Ngoc Anh T(chét nim 2014 nén vo va
con cua 6ng Tdugc nhan phan di san cua 6ng Tdwgc huéng gom: Ba Pham Thi B, ba
Nguyén Ngoc Hén Tr, 6ng Nguyén Ngoc Minh Qu va 6ng Nguyén Ngoc Minh Tr).

[2.2] Vé di san Ong Lva ba Dd¢ lai:

- Vé dat:

+ Thura 1: Dién tich 14.940,6m? dat mau thudc thira s6 49, t& ban do 12 (nay
thira 14, to ban do 13) tai Thén L 3, xa V, thanh pho N;

+ Thira 2: Dién tich 4.924m? d4t mau thudc thira s6 82, to ban dd 12 (nay thira
18, to ban d6 13) tai Thon L 3, xa V, thanh pho N;

+ Thura 3: Dién tich 428m? (duoc quy hoach dét thd cu) thudc thia sb 62, to
ban d0 so 11A (nay thira 269, to ban d6 30) tai Thon L 1, xa V, thanh pho N.

- V& nha: Trén thira dat thi 3 ¢6 03 ngdi nha:

+ Nha 1: Dién tich 70,9m* do Ong Lva ba Dxay dung, hién ong Nh dang quan
ly, st dung.

+ Nha 2: Dién tich 46,4m’ do 6ng CU x4y dung va dang quan ly.

+ Nha 3: Dién tich 29,5m? do 6ng Q x4y dung va dang quan ly.

[2.3] Phan chia tai san giita 6ng Nguyén Lva ba Nguyén Thi Dé:

- Dbi v6i thira dat 269, to ban do 30, dién tich 428m* (dugc quy hoach dat ©).
Ong Lva ba Dmbi nguoi duoc chia dién tich quy hoach dat & 1a 428m?:2 = 214m?,
Hoi dong dinh gia 10.000.000dong/m?.

- Dbi v6i thira dat sd 14, to ban do 13, dién tich 14.940,6m2 (trir ra phan lam 16i
di 779m2) va thira dat s6 18, to ban d6 13, dién tich 4.924 4m? (trir ra phan lam 16i di
275,1m?). Dién tich con lai 13 18.810,9m2. Pat mau chia cho Ong Lva ba DIa:
18.810,9m?: 2 = 9.405,45m?. Hoi dong dinh gia 500.000dong/m?.

[2.4] Xac dinh ky phan thira ké mdi ngudi dugc hudng cta dng Nguyén Lva ba
Nguyén Thi Dé:

+ Hang thira ké thtr nhét cua ong Nguyén Lgf)m 13 nguoi dugce chia theo hi¢n
vat tuong ung 214m?: 13 = 16,46m? (quy hoach dat &) va 9.405,45m? : 13 = 723,5m?
(dat mau). Mdi ky phan duoc hudng di san cia Ong Ltinh ra gia tri 2 (16.46m? x
10.000.000ddng) + (723,5m” x 500.000ddng) = 526.350.000 dong.

+ Hang thira ké tht nhat ciia ba Nguyén Thi Dgom 09 ngudi, duoc chia theo
hién vat trong tung (214m? + 16,46m?): 9 = 25,6m?* quy hoach dat & va (9.405,45m?
+723,5m%): 9 = 1.125,4m? dat mau. Mdi ky phan thira ké dwoc huong cia ba Ddugc
quy ra gia tri 1a: (25,6m® x 10.000.000ddng) + (1.125,4m* x 500.000d6ng) =
818.700.000d6ng.



Nhu vy, mbi ky phan thira ké theo gid tri:

- Pbi voi 09 nguoi con chung: Ong Nguyén Ngoc Nh, ba Nguyén Thi Tuyét
Nh, 6ng Nguyén Thanh H, 6ng Nguyén Ngoc Q, ba Nguyén Thi Phuong D, 6ng
Nguyén Ngoc Anh Tchét 2014 (vo con: ba Pham Thi B, ba Nguyén Ngoc Hén Tr,
6ng Nguyén Ngoc Minh Qu va 6ng Nguyén Ngoc Minh Tr dugc nhén) nhan gié tri
14 1.345.050.000d0ng.

Tai phién toa phtic tham, ba Nguyén Thi Th da tu nguyénén cho 6ng Nguyén
Ngoc Minh CU va ba Nguyén Thi Kim C mdi nguoi ¥ gia tri dat quy hoach tho cu
twong Uing véi gia tri 1a 420.600.000d6ng (210.300.000d6ng/ngudi). Ho1 dong xét xur
ghi nhan su tu nguyénén cuia ba Th. Nhu vay, thuc t€ ba Th dugc nhan gia tri con lai
la 1.345.050.000d0ng - 420.600.000d0ong = 924.450.000d0ng.

Vay ba Nguyén Thi Kim C va 6ng Nguyén Ngoc Minh CU dugc tinh gid tri
mdi  ngudi duoc nhan 1a  1.345.050.000d6ng + 210.300.000d6ng =
1.555.350.000d6ng.

- Pbi voi 03 nguoi con riéng cia Ong Lgdm 6ng Nguyén Thanh T, 6ng
Nguyén Thanh L va 6ng Nguyén Thanh Hchét nam 2002 (me 1a ba V& Thi B duoc
nhan) nhan gia tri la 526.350.000 dong.

[2.5] Thuc té gia tri hién vat moi nguoi thira ké duoc giao:

[2.5.1] D6i v6i dat mau: Thira dat s6 14, to ban do 13, dién tich 14.940,6m2
(trtr ra phan 161 di 779m2) va thira dat so 18, to ban d6 13, dién tich 4.924.4m? (trorra
phan 16i di 275,1m?). Theo so dd ban v& duoc giao nhu sau:

+ Ba Nguyén Thi Kim C dugc giao phan dit tai vi tri B1 va Cl1 dién tich
1.882,4m? x 500.000d0ng = 941.200.000d6ng;

+ Ba Nguyén Thi Th duogc giao phan dit tai vi tri B2 va C2 dién tich 1.882,4m?
x 500.000dong = 941.200.000d0ng;

+ Ba Nguyén Thi Tuyét Nh dugc giao phan dét tai vi tri B3 va C3 dién tich
1.882,5m? x 500.000d0ng = 941.250.000d6ng;

+ Ong Nguyén Thanh H dugc giao phan dat tai vi tri B4 va C4 dién tich
1.882,7m? x 500.000d0ng = 941.350.000d6ng;

+ Ong Nguyén Ngoc Minh CU duoc nhan phan dét tai vi tri B11 va C10 dién
tich 1.879,1m2 x 500.000d6ng = 939.550.000d0ng;

+ Ong Nguyén Ngoc Nh dugc giao phan dat tai vi tri B9 va C9 dién tich
1.879,2m? x 500.000d0ng = 939.600.000d6ng;

+ Ba Nguyén Thi Phuong D dugc giao phan dat tai vi tri B8 va C8 dién tich
1.879,3m? x 500.000d6ng = 939.650.000ddng;

+ Ong Nguyén Ngoc Q duoc nhan phan dat tai vi tri B7 va C7 dién tich
1.880,8m? x 500.000dong = 940.400.000d0ng;

+ Ong Nguyén Thanh T duoc giao phan dat vi tri B5 va C5 dién tich 941,7m? x
500.000dong = 470.850.000d0ng;

+ Ong Nguyén Thanh L duoc giao phan dat vi tri B6 va C6 dién tich 941,8m? x
500.000d6ong = 470.900.000d0ng;
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+ Ba Pham Thi B, ba Nguyén Ngoc Hén Tr, 6ng Nguyén Ngoc Minh Qu va
6ng Nguyén Ngoc Minh Tr (12 vo va con dng Nguyén Ngoc Anh Tda chét 2014)
dugc nhan phan dat vi tri B10 va C11 dién tich 1.879m? x 500.000d6ng =
939.500.000d0ng.

[2.5.2] Déi voi thira dat quy hoach dat ¢: Thira 269, to ban d6 30, dién tich
428m2, trén dat c6 03 ngdi nha. Ban an so tham phan chia chua hop 1y va chua du
han muc dat theo quy dinh. Theo so dd ban vé ong Nguyén Ngoc Nh quan 1y ngoi
nha ky hiéu nha 1, 6ng Nguyén Ngoc Minh CU quan 1y ngdi nha ky hiéu nha 2 va
ong Nguyen Ngoc Q quan 1y ngdi nha ky hiéu nha 3. Do d6, Hoi dong xét xtr xem
Xét thu’c té cac phan dat co nha giao cho nguoi truc tiép & va quan ly. D01 v6i phan
dat trong con lai ky hiéu D khong c¢6 nha, thuc té khong ai 1a nguoi truc tiép quan 1y,
tai phién toa phuc tham ba Nguyén Thi Phuong D trinh bay ¢ nhu cau sir dung va
yéu cau giao cho ba D, dong ¥ thanh toan gia tri nén Hoi dong xét xtr xem xét chap
nhan. Cy thé:

+ Ong Nguyén Ngoc Minh CU nhan phan dit ky hiéu A: 114,1m’ x
10.000.000dong = 1.141.000.000d6ng. Tong cong hién vat ong CU nhan quy ra gia
tri: 1.141.000.000d6ng + 939.550.000dong = 2.080.550.000d6ng.

+ Ong Nguyén Ngoc Nh nhan phan dét ky higu B: 116,2m* x 10.000.000d6ng
= 1.162.000.000d0ong. Tong cong hién vat ong Nh nhan quy ra gia tri la:
1.162.000.000d6ng + 939.600.000dong = 2.101.600.000d0ng.

+ Ong Nguyén Ngoc Q nhén phan dat ky hiéu C: 107,2m? x 10.000.000d6ng =
1.072.000.000d6ng. Tong cong hién vat 6ng Q nhan quy ra gia tri la:
1.072.000.000d6ng + 940.400.000dong = 2.012.400.000d0ng.

+ Ba Nguyén Thi Phuong D nhan phin dit ky hi¢u D: 90,5m* x
10.000.000d6ng = 905.000.000d6ng. Tong cong hién vat ba D nhan quy ra gia tri la:
905.000.000d0ng + 939.650.000dong = 1.844.650.000d0ng.

[2.6] Xac dinh gia tri p H thanh toan:

Theo thyc t& nhan hién vat tai myc [2.5] cho thdy 6ng CU, 6ng Nh, 6ng Q va
ba D nhan hién vat quy ra gi4 tri nhiéu hon so vé&i ky phan mdi ngudi duge hudng tai
muc [2.4], cu thé:

[2.6.1] Gia tr1 vuot qua p H thanh toan cua tirng nguoi:

- Ong Nguyén Ngoc Minh CU: 2.080.550.000dong - 1.345.050.000d6ng
735.500.000d0ng.

- Ong Nguyén Ngoc Nh: 2.101.600.000d6ng - 1.345.050.000dong
756.550.000d0ng.

- Ong Nguyén Ngoc Q: 2.012.400.000dong - 1.345.050.000d6ng
667.350.000d6ng.

- Ba Nguyén Thi Phuong D: 1.844.650.000dong - 1.345.050.000d0ng
499.600.000d6ng.

- Sau khi cho ba C va 6ng CU mdi ngudi Y gia tri phan dat quy hoach dat ¢ thi
ba Nguyén Thi Th duoc nhén gia tri con lai 1a 924.450.000dong. Tuy nhién, phan dat
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mau ba Th duoc giao gié tri 1a 941.200.000d6ng. Vay ba Th p H thanh toan lai gié tri
16.750.000d0ong.

[2.6.2] Gi4 tr1 thanh toan cho tirng nguoi:

- Ong Nguyén Ngoc Nh p H thanh toan lai cho 6ng Nguyén Thanh H
403.850.000d6ng.

- Ong Nguyén Ngoc Nh p H thanh toan lai cho 6ng Nguyén Thanh T
55.500.000 dong.

- Ong Nguyén Ngoc Nh p H thanh toan lai cho ong Nguyén Thanh L
55.450.000 dong.

- Ong Nguyén Ngoc Nh p H thanh toan lai cho ba Pham Thi B, b Nguyén
Ngoc Hén Tr, 6ng Nguyén Ngoc Minh Qu va 6ng Nguyén Ngoc Minh Tr
241.750.000d6ng.

- Ong Nguyén Ngoc Q p H thanh toan lai cho ba V& Thi B 526.350.000 dong.

- Ong Nguyén Ngoc Q p H thanh toan lai cho ba Pham Thi B, ba Nguyén Ngoc
Hén Tr, ong Nguyén Ngoc Minh Qu va 6ng Nguyén Ngoc Minh Tr
141.000.000d6ng.

- Ba Nguyén Thi Phuong D p H thanh toan lai cho ba Nguyén Thi Tuyét Nh
403.800.000dong.

- Ba Nguyén Thi Phuong D p H thanh toan lai cho ba Pham Thi D, ba Nguyén
Ngoc Hén Tr, 6ng Nguyén Ngoc Minh Qu va 6ng Nguyén Ngoc Minh Tr
23.100.000d6ng.

- Ba Nguyén Thi Phuong D p H thanh toan lai cho ba Nguyén Thi Kim C
72.200.000d0ng.

- Ba Nguyén Thi Th p H thanh toan cho ba Nguyén Thi Kim C
16.750.000d0ng.

- Ong Nguyén Ngoc Minh CU p H thanh toan lai cho ba Nguyén Thi Kim C
525.200.000d6ng.

[2.7] Dbi véi tai san trén dat:

- Péi voi ngdi nha 2 ctia 6ng Nguyén Ngoc Minh CU xay dung trén phan dat
ky hiéu A va ngbi nha 3 cia 6ng Nguyén Ngoc Q quan ly trén phan dat ky hiéu C
(theo so @6 ban v¢) cac du’ong su déu xac dinh la tai san riéng cta 6ng CU va ﬁng Q
nén dé nghi xem xét giao phan dat c6 nha néu trén cho 6ng CU va 6ng Q. Hoi dong
xét xir xét ¥ kién ctia cac duwong su phi hop vai thuc té nén chap nhan giao cac phan
dat trén cho ong CU va éng Q.

- P6i véi ngodi nha 1 1a tai san caa Ong Lva ba Dtrén phan dat ky hiéu A va B.
Tai phién toa cac duong sy déu xac dinh khong tranh chap ngdi nha nay. Hién nay
ong Nh la nguoi truc tieép quan ly, st dung. Theo so do ban vé ng6i nha nam trén hai
phan dat ky hiéu A va B. Ong Nguyén Ngoc Nh va 6ng Nguyén Ngoc Minh CU déu
thong nhat c6 mot phan tuong, két cau xay dung nha nadm trén phan dat ky hi¢u A
giao cho ong CU so hiru, 6ng Nh khong yéu cau thanh toan gia tri. Sau nay éng CU
khong c6 nhu cau st dung phan két cau xay dung nha 1 trén phan dat ky hi¢u A thi
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co quyén thao do. Do do, Hoi déng xét xtr ghi nhan sy ty nguyénén cua 6ng CU va
ong Nh.

[2.8] Dbi v6i cong sirc dong gop, gin giit, ton tao: Ong Nguyén Ngoc Nh 14
nguoi 0 trén phan di san. Tai phién toa phuc tham, 6ng Nh tu nguyénén khéng yéu
cau thanh toan gia tri cong suc dong gop, gin gitlt, ton tao nén Hoi dong xét xur ghi
nhan su tu nguyénén.

Tt phén tich trén, Hoi dong xét xir phuc tham chap nhan mot phan khang cao
cua 6ng CU, ba D, ba Nh, ba Th va stra ban an so tham dé khac phuc nhirng thiéu
SOt néu trén.

[4] Vé an phi:

- An phi D sy so thim: Céac duong sy dugc hudng thira ké p H chiu an phi D
su so tham d6i v6i phan duoc nhan. Ba Nguyén Thi Th ty nguyénén chiu an phi doi
v&i phan gia tri ba Th cho ba C va 6ng CU.

Ba Nguyén Thi Th, ba V& Thi B 1a ngudi cao tudi, 6ng Nguyén Thanh H 12
ngudi kHEét tat nén duoc mién an phi theo quy dinh phap luat.

- An phi D su phtc tham: Céc dwong su khang céo khong p H chiu an phi D
su phuc tham.

Ba Nguyén Thi Kim C rut khang céo trudc khi mé phién toa phuc tham p H
chiu 50% an phi D su phtc tham.

[S] V& chi phi tb tung:

- Chi phi xem xét, tham dinh, do v& va dinh gia: Mdi ngudi dugce huong di san
thira ké p H chiu theo quy dinh phap lust. Ba Nguyén Thi Kim C di tu nguyénén
ndp toan bd tién tam ung chi phi xem xét, thdm dinh va dinh gia so tién
19.200.000d6ng. Vay ong Nguyén Ngoc Nh, ba Nguyén Thi Th, ba Nguyén Thi
Tuyét Nh, 6ng Nguyén Thanh H, 6ng Nguyén Ngoc Q, ba Nguyén Thi Phuong D,
6ng Nguyén Ngoc Minh CU, 6ng Nguyén Thanh T, 6ng Nguyén Thanh L, ba V&
Thi B, vo va con cua dng Nguyén Ngoc Minh Tuan mdi nguoi p H thanh toan lai
cho ba Nguyén Thi Kim C s6 tién 1.600.000dong.

- Chi phi giam dinh: Ong Nguyén Ngoc Minh CU, ba Nguyén Thi Phuong D,
ba Nguyén Thi Th va ba Nguyén Thj Tuyet Nh p H chiu chi phi giam dinh theo quy
dinh phap luat. Tuy nhién, 6ng Nguyén Ngoc Nh da ty nguyenen nop tién tam mg
1a 14.500.000d6ng. Do d6, ong CU, ba D, ba Th va ba Nh mdi ngudi p H thanh
toan lai cho dng Nh so tién 3.625.000d0ng.

Vi cac lé trén; _

QUYET DPINH:

- Can ctr Diéu 147, Diéu 148, Diéu 157, Diéu 158, Diéu 161, khoin 2 Diéu
308, bicu 309 va biéu 312 Bo luat To tung D su;

- Can ctr Diéu 650, Dicu 651 va Diéu 660 Bo luat D sy;

- Cian ctr Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cia Uy Bn
Thuong vu Q hoi quy dinh vé mrc thu, mién, giam, thu, ndp, quan ly va st dung an
phi va I¢ phi Toa an.
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* TUy xir:

- Pinh chi xét xt phuc tham dbi véi yéu cau khang céo ctia nguyén don, ba
Nguyén Thi Kim C;

- Chap nhan mot phan khang cdo cua ong Nguyén Ngoc Minh CU, ba Nguyén
Thi Phuong D, ba Nguyén Thi Tuyét Nh va ba Nguyén Thi Th;

- Sira ban 4an so tham;

Chép nhan yéu cau khai kién caa nguyén don, ba Nguyén Thi Kim C vé chia
di san thira ké ctia 6ng Nguyén Lva ba Nguyén Thi Dtheo phap luét:

1. P6i v6i phan dat mau: Thira dat s6 14, t ban dd 13, dién tich 14.940,6m?
thudc (trir phan dién tich 1am 18i di chung 779,0m?) va thira dat s 18, to ban do 13,
dién tich 4.924,4m* dt mau (trir dién tich 18i di chung 275,1m?) déu tai Thon L 3, x4
V, thanh pho N. Cu thé:

1.1. Giao cho ba Nguyén Thj Kim C phan dét tai vi tri B1 dién tich 1413,3m?
va Cl dién tich 469,1m?;

1.2. Giao cho 6ng Nguyén Ngoc Nh dugc nhan phan dat tai vi tri B9 dién tich
1418,9m? va C9 dién tich 460,3m?;

1.3. Giao cho ba Nguyén Thi Th duoc nhan phan dat tai vi tri B2 dién tich
1413,3m? va C2 dién tich 469,1m?;

1.4. Giao cho ba Nguyén Thi Tuyét Nh duoc nhan phﬁn dat tai vi tri B3 dién
tich 1413,4m? va C3 dién tich 469,1m?;

1.5. Giao cho 6ng Nguyén Thanh H duoc nhan phan dét tai vi tri B4 dién tich
1413,5m? va C4 dién tich 469,2m?;

1.6. Giao cho 6ng Nguyén Ngoc Q dugc nhan phan dat tai vi tri B7 dién tich
1419,4m? va C7 dién tich 461,4m>;

1.7. Giao cho ba Nguyén Thi Phuong D duoc nhan phﬁn dét tai vi tri B8 dién
tich 1418,9m? va C8 dién tich 460,4m?;

1.8. Giao cho dng Nguyén Ngoc Minh CU dugc nhan phan dat tai vi tri B11
dién tich 1418,7m? va C10 dién tich 460,4m?;

1.9. Giao cho ba Pham Thi D, ba Nguyén Ngoc Hén Tr, 6ng Nguyén Ngoc
Minh Qu va 6ng Nguyén Ngoc Minh Tr duoc nhan phan dat vi tri B10 dién tich
1418,7m? va C11 dién tich 460,3m?;

1.10. Ong Nguyén Thanh T dugc nhan phan dat vi tri B5 dién tich 706,7m? va
C5 dién tich 235m?;

1.11. Ong Nguyén Thanh L dugc nhan phan dat vi tri B6 dién tich 706,8m? va
C6 dién tich 235m?;

TAt cé theo so dd ban v& kém theo.

2. Poi véi thira dat quy hoach dat é: Thira 269, to ban dd 30 (cil thira s6 62,
td ban dd s6 11A), dién tich 428m? tai Thdn L 1, xd V, thanh phd N. Cu thé:

2.1 Giao cho 6ng Nguyén Ngoc Minh CU phan dat ky hiéu A, dién tich
114,1m?. Trén dat c6 01 ngdi nha ky hiéu nha 2;
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2.2 Giao cho 6ng Nguyén Ngoc Nh phan dit ky hiéu B, dién tich 116,2m?* Trén
dat co6 mot phan ngdi nha ky hi¢u nha 1,

Ghi nhan sy tu nguyénén cta 6ng Nguyén Ngoc Nh giao cho 6ng Nguyén Ngoc
Minh CU phan tuong, két cau nha 1 trén phan dat ky hiéu A va khong yéu cau thanh
toan gia tri;

2.3 Giao cho 6ng Nguyén Ngoc Q phan dat ky hiéu C, dién tich 107,2m? Trén
dat c6 01 ngbi nha ky hiéu nha 3;

2.4 Giao cho ba Nguyén Thi Phuong D phan dit ky hiéu D, dién tich 90,5m?;

Tat ca dat va tai san trén dat mo ta theo so dd ban va.

3. Vé thanh toan gia tri:

- Ghi nhén su tu hguyénén cua ba Nguyén Thi Th cho 6ng Nguyen Ngoc Minh
CU va ba Nguyén Thi Kim C mdi nguoi % gid tri dat ¢ twong tmg mdi ngudi dugc
nhan gia tri 1a 210.300.000ddng (Hai tram muwoi triéu, B tram nghin dong).

- Ong Nguyén Ngoc Nh p H thanh toan lai cho 6ng Nguyén Thanh H
403.850.000dong (Bon tram lé B triéu, tam tram nam muwoi nghin dong).

- Ong Nguyén Ngoc Nh p H thanh toan lai cho ong Nguyén Thanh T
55.500.000 dong (Nam muweoi lam triéu, nam tram nghin dong).

- Ong Nguyén Ngoc Nh p H thanh toan lai cho ong Nguyén Thanh L
55.450.000 dong (Nam muweoi lam triéu, bon tram nam muwoi nghin dong).

- Ong Nguyén Ngoc Nh p H thanh toan lai cho ba Pham Thi B, ba Nguyén
Ngoc Hén Tr, 6ng Nguyén Ngoc Minh Qu va 6ng Nguyén Ngoc Minh Tr
241.750.000d6ng (Hai tram bon mwoi mot triéu, bay tram nam muoi nghin dong).

- Ong Nguyén Ngoc Q p H thanh toan lai cho ba V& Thi B 526.350.000 dong
(Nam tram hai muoi sau triéu, B tram nam muwoi nghin dong).

- Ong Nguyén Ngoc Q p H thanh toan lai cho ba Pham Thi D, ba Nguyén Ngoc
Hén Tr, ong Nguyén Ngoc Minh Qu va 0ng Nguyén Ngoc Minh Tr
141.000.000d0ng (M4t trim bon muwoi mot triéu dong).

- Ba Nguyén Thi Phuong D p H thanh toan lai cho ba Nguyén Thi Tuyét Nh
403.800.000dong (Bon tram le B triéu, tam tram nghin dong).

- Ba Nguyén Thi Phuong D p H thanh toan lai cho ba Pham Thi D, ba Nguyén
Ngoc Hén Tr, 6ng Nguyén Ngoc Minh Qu va 6ng Nguyén Ngoc Minh Tr
23.100.000dong (Hai mwoi B triéu, mot tram nghin dong).

- Ba Nguyén Thi Phuong D p H thanh todn lai cho ba Nguyén Thi Kim C
72.200.000d6ng (Bay muwoi hai triéu, hai tram nghin dong).

- Ong Nguyén Ngoc Minh CU p H thanh toan lai cho ba Nguyén Thi Kim C
525.200.000d6ng (Nam tram hai muwoi lam triéu, hai tram nghin dong).

- Ba Nguyén Thi Th p H thanh toan cho ba Nguyén Thi Kim C 16.750.000d6ng
(Muwoi sau triéu, bay tram nam muwoi nghin dong).

[4] Vé cong sirc dong gop, giir gin, ton tao di san:

15



Ghi nhén su tu nguyénén ciia 6ng Nguyén Ngoc Nh khéng yéu cau thanh toan

cong suc dong gdp, gin gitr, ton tao di san.
[5] Vé an phi:

[5.1] An phi D su so tham:

+ Ong Nguyén Ngoc Nh, ba Nguyén Thi Kim C, b Nguyén Thi Tuyét Nh, 6ng
Nguyén Ngoc Q, ba Nguyén Thi Phuong D, 6ng Nguyén Ngoc Minh CU mdi nguoi
p H ndp 52.351.500d6ng (Nam muwoi hai triéu, B tram nam muwoi mot nghin nam
tram dong).

Ba Nguyén Thi Kim C dugc trir vao sb tién 10.119.000dong tam tmg an phi D
sy so tham da ndp theo Bién lai thu tién tam Ung an phi, 1¢ phi tda an so
AA/2016/0010321 ngay 05/12/2018 ctia Chi cuc thi hanh an D sy thanh pho Nha
Trang. Vay ba C con p H n0p 42.232.500d6ong (Bon mucoi hai triéu, hai tram B muoi
hai nghin nam tram dong).

+ C4c 6ng, ba Pham Thi D, Nguyén Ngoc Hén Tr, Nguyén Ngoc Minh Qu va
Nguyén Ngoc Minh Tr (Vo con ong Nguyén Ngoc Anh Tuin) p H ndp
52.351.500d0ng (Nim muwoi hai triéu, B tram nam muweoi mot nghin ndm tram dong).

+ Ong Nguyén Thanh T, 6ng Nguyén Thanh L mdi nguoi p H ndp
25.054.000dong (Hai mwoi lam triéu, khong tram nam muwoi bon nghin dong).

+ Ba Nguyén Thi Th, ba V5 Thi B, ong Nguyén Thanh H dugc mién 4n phi
theo quy dinh phép luat.

[5.2] An phi D su phuc thim:

+ Ong Nguyén Ngoc Minh CU, ba Nguyén Thi Tuyét Nh, ba Nguyén Thi
Phuong D, ba Nguyén Thi Th khdng p H chiu 4n phi D su phuc tham.

Tra lai cho 6ng Nguyén Ngoc Minh CU, ba Nguyén Thi Tuyét Nh, ba Nguyén
Thi Phuong D (Nguyén Thi Ngoc D) mdi ngudi 300.000 dong (B trdm nghin dong)
tién tam ung an phi D sy phuc tham da ndp theo cac Bién lai thu tién tam mg an
phi, 1& phi so: AA/2016/0015624, AA/2016/0015625, AA/2016/0015626 ngay
02/12/2019 cua Chi cuc thi hanh an D sy thanh pho Nha Trang;

+ Ba Nguyen Thi Kim C p H chiu an phi D sy phac thim 150.000 dong nhung
dugc trir vao tién tam tng an phi D sy phic tham da ndp 300. OOOdong (do 6ng VO
Ngoc Ng ndp) theo Bién lai thu tién tam ¢ng an phi, 18 phi s6 AA/2016/0015629
ngay 02/12/2019 cia Chi cyc thi hanh 4n D sy thanh ph Nha Trang. Tra lai cho ba
C 150.000dong (6ng V& Ngoc Ng ndp).

[6] Vé chi phi to tung:

- Chi phi xem xét tham dinh, do v& va dinh gia: Ong Nguyén Ngoc Nh, ba
Nguyén Thi Th, bd Nguyén Thi Tuyét Nh, dng Nguyén Thanh H, 6ng Nguyén
Ngoc Q, ba Nguyén Thi Phwong D, 6ng Nguyén Ngoc Minh CU, 6ng Nguyén
Thanh T, 6ng Nguyén Thanh L, ba V& Thi B mdi ngudi p H thanh toan lai cho ba
Nguyén Thi Kim C s6 tién 1.600.000d6ng (Mot triéu sau tram nghin dong);
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Cac 6ng, ba Pham Thi D, Nguyén Ngoc Hén Tr, Nguyén Ngoc Minh Qu,
Nguyén Ngoc Minh Tr (vo va con 6ng Nguyén Ngoc Anh Tuan) p H thanh toan lai
cho ba Nguyén Thi Kim C s6 tién 1.600.000d0ng (Mot triéu sdu tram nghin dong).

- Chi phi giam dinh: Ong Nguyen Ngoc Minh CU ba Nguyén Thi Phuong D,
ba Nguyen Thi Th va ba Nguyen Thi Tuyet Nh mdi nguoi p H thanh toan lai cho
6ng Nguyén Ngoc Nh sb tién 3.625.000dong (B triéu sdu tram hai mwoi lam nghin
dong).

[7] Quy dinh:

Truong hop bén co nghia vu chim tra tién thi bén d6 p H tra 13i dbi voi sb tién
cham trad tuong ung vdi thoi gian cham trd. Lai suat phat sinh do cham tra tién duoc
thuc hién theo quy dinh tai khodn 2 Biéu 357 Bo luat D su 2015.

Truong hop ban an dugce thi hanh theo qui dinh tai Piéu 2 Luat Thi hanh 4n D
su thi nguoi dugce thi hanh an D sy, nguoi p H thi hanh &n D sy c6 quyén thoa
thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyénén thi hanh an hodc bi
cuong ché thi hanh an theo qui dinh tai cac Diéu 6, 7 va 9 Luat Thi hanh &an D su;
thoi hiéu thi hanh an dugc thuc hién theo qui dinh tai Piéu 30 Luat Thi hanh an D
su.

Bén 4n phuc tham c6 hiéu luc phap luat ké tir ngay tUy an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- Céc duong su; THAM PHAN — CHU TQA PHIEN TOA
- VKSND tinh Khanh Hoa;

- TAND Tp. Nha Trang;
- Chi cyc THADS Tp. Nha Trang;
- Luu: Toa DS, VP, ho so vu an.

Vo Dinh Phwong
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