TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN BB Poc lap - Tw do - Hanh phuc
TINH BINH THUAN.

Ban 4n s6: 07/2022/HNGD-ST.
Ngay: 12-5-2022
V/v “Tranh chép ly hén”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN BB-TIiNH BINH THUAN

Véi thanh phan Hoi dong xét xik so' tham gom co:

Chii toa phién toa: Ba Lé Thi Thanh Thao -Tham phan

Cdc Héi tham nhan dan: 1. Ba Nguyén Thi Yén Thu

2. Ba Pham Thi Bich L¢

Thu ky phién toa: Ba Mai Thi Chiém Van - Thu ky Toa an nhan dan
huyén BB. 7

Dai dién Vién kiem sat nhan dan huyén BB tham gia phién toa:Ba
Nguyén Thi Nhu Thuy-Kiém sat vién.

Trong ngay 12 thang 5 nam 2022, tai Toa an nhan dan huyén BB Xxét xtr
so tham cong khai theo thu tuc thong thuong vu an thu 1y so:
272/2021/TLST-HNGD ngay 08 thang 11 nim 2021 vé tranh chap “Ly hon”
theo Quyét dinh dua vu 4n ra xét xtr s6: 10/QDXX-ST ngay 20 thang 4 nim
2022 gitra cac duong su:

Nguyén don: 6ng Tran Hong Q, sinh nam 1957 (c6 mit)

HKTT: thon TT, xa@ HT, huyén BB, tinh Binh Thuan.

Bi don: ba Huynh Thi Thu L, sinh nam 1958 (c6 mat)

HKTT: thon TT, xa HT, huyén BB, tinh Binh Thuéan

NOI DUNG VU AN:

* Theo don khai kién va qua trinh t6 tung nguyén don ong Tran Hong Q
trinh bay:

+ Vé hén nhan: Ong Tran Hong Q va ba Huynh Thi Thu L ty tim hiéu yéu
nhau va duoc su déng ¥ cua gia dinh, c6 to chirc cudi va séng chung tir trudc
nam 1978 dén ngay 25/9/2020 di dang ky két hon tai UBND xa HT.Sau khi
cudi, vo chong séng chung hanh phuc tai TT va ¢6 chung 6 ngudi con.Dén thoi



gian gan day ba L thay d6i tinh tinh hay man chiti ong vé6i nhiing 10i 18 nang né
xtc pham dén danh sy cua 6ng lam cho 6ng khong thé tiép tuc sdng chung vo
chdng vai ba L nén yéu cau ly hon ba Huynh Thi Thu L.

+ Vé con chung: Ong va ba Huynh Thi Thu L ¢6 6 ngudi con chung la:
Tran Thi Hé)ng C, sinh nam 1980, Tran Héng V, sinh ndm 1983, Tran Thi Hé)ng
S, sinh nim 1985, Tran Hé)ng M, sinh nam 1988, Tran Thi Hé)ng K, sinh nam
1989, Tran Thi Hong Ng, sinh nim 1992.Hién cac con di trudng thanh khdng
yéu cau Toa an giai quyét.

+ Vé tai san chung va no chung: Ong Tran Hong Q khong yéu cau Toa 4n
giai quyét.

* Bi don ba Huynh Thi Thu L trinh bay: Ba va ong Tran Hong Q tu
nguyén yéu nhau dugc gia dinh déng ¥ cudi nim 1976.Sau khi cudi vo chong
song chung tai gia dinh ba & thon TT, sau d6 ra ¢ riéng nhung khong dang ky
két hon. Pén nam 2020 vo chong di ding ky két hon tai UBND xa HT. Trong
thoi gian vo chong chung séng hanh phic 1am nudi 7 nguoi con, khong mau
thuan gi 16n.Nhung thoi gian gan ddy vo chong phat sinh mau thuan tir viéc ong
Q c6 két ban giao luu v6i ngudi phu nit khac nén ba ghen tudng chii 6ng vi muc
dich giit hanh phiic gia dinh cht khéng phai tu nhién ba doi tinh chiti xac pham
ong vo ¢6.Ba L khong dong ¥ ly hon va mong vo chong tha thit duge nhiing sai
1am cta nhau bo qua tat ca dé doan tu,vi tudi da 16n, can 6n dinh cudc séng gia
dinh.

+ Vé con chung: Ba L va dng Tran Hong Q ¢6 07 nguoi con chung:

1/ Tran Thi Hong G, sinh nam 1978 (da chét);

2/Tran Thi Hong C, sinh nam 1980

3/Tran Hong V, sinh nam 1983

4/Tran Thi Hong S, sinh nam 1985

5/Tran Hong M, sinh nim 1988

6/Tran Thi Hong K, sinh nam 1989

7/Tran Thi Hong Ng, sinh nam 1992

+Tai san chung, no chung: ba L khong yéu cau Toa an giai quyét.

Tai phién toa:

* Nguyén don ong Tran Hong Q van giit nguyén yéu cau ly hon ba Huynh
Thi Thu L vi cho rang ba L thay ddi tinh tinh ¢6 nhimng 161 chiti xac pham 6ng,



ba L va ong khong thé séng chung hanh phiic nén khong thé doan tu theo yéu
cauba L.

Bi don ba Huynh Thi Thu L van yéu cau doan tu vi cho ring ba c6 thé
dam bao khong con 101 1& xtc pham 6ng do ghen tuéng ma mudn gitr hanh phic
gia dinh, doan tu cing vo chdng nuong tira nhau tudi gia.

* Pai dién Vién kiém sat nhan dan huyén Bic Binh phat biéu y kién d6i
v6i vu an: V& viée tudn theo phap luét t6 tung trong qua trinh giai quyét vu an
ctia Tham phéan, Hoi dong xét xir; Thu ky phién toa trong qua trinh giai quyét vu
an ké tir khi thu Iy cho dén truéc thoi diém Hoi dong xét xir nghi an thuc hién
dung quy dinh tai cac Piéu 28, 49, 51, 35, 39, 48, 68,191,195,196, 175, 177,
203, 208, 209, 210, 211, 220 Bo luat t6 tung dan sy ndm 2015. V& viéc chip
hanh phép luat ctia ngudi tham gia t6 tung tir khi thu 1y vu 4n ciing nhu tai phién
toa da thuc hién dung theo quy dinh tai céac Piéu 70 va biéu 71B6 luat to tung
dan sy nam 2015.

+ Vé quan diém giai quyét vu an: Ap dung khoan 1Diéu 28, diém a khoan
1 Piéu 35,diém a khoan 1 Piéu 39, Diéu 51, Diéu 56 Luat Hon nhan gia dinh
nam 2014; Piéu 147 B6 luat t6 tung dan su dé nghi Hoi dong xét xtr khong chap
nhan yéu cau ly hon ctia nguyén don ong Tran Hong Q ddi v4i ba Huynh Thi
Thu L;Vé con chung: Cac con di truong thanh khong yéu cau giai quyét; Tai
san chung va ng chung: Khong yéu cau giai quyét.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li€u, chung ctr ¢6 trong ho so vu an dugc xem
x¢€t tai phién toa va cdn ctr vao két qua tranh luan tai phién toa, Toa an nhéan
dinh:

[1]Vé t6 tung: Can cr vao tai liéu yéu cau khoi kién ctia nguyén don xin
ly hén ba Huynh Thi Thu L ¢6 noi cu tri tai xi HT, huyén Bac Binh thudc
trudng hop tranh chip ly hon quy dinh tai khoan 1 Diéu 28; diém a khoan 1
Diéu 35; diém a khoan 1 Diéu 39 nén Toa 4n nhan dan huyén Bac Binh thy 1y 1a
dung tham quyén.

[21Vé quan hé hén nhan: Ong Tran Hong Q va ba Huynh Thi Thu L
duogc xac 1ap hon nhan trén co s¢ tu nguyén tur trude nam 1978.Mac du khong
dang ky két hon trong thoi gian song chung nhung sau nay vo chong hanh phuc
da dang ky két hon vao ngay 25/9/2020 tai UBND xa HT nén hon nhén giita
6ng Tran Héng Q va ba Huynh Thi Thu L 13 hon nhan hop phap.Vi vay, vo
chong phai c6 nghia vu thuong yéu, chung thily, quan tdm, cham séc va gitp do,
t6n trong, tin tudng nhau dé cing nhau xay dung gia dinh hanh phic theo quy
dinh tai Diéu 19, Piéu 21 Luét hon nhan va gia dinh ndm 2014.0ng Tran Héng
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Q cho rang nguyén nhan ly hon 1a do ba L thay doi tinh tinh chiti 6ng v6 ¢é nén
6ng khong hanh phuc néu tiép tuc séng chung véi ba L nhung ba Huynh Thi
Thu L trinh bay thira nhén thoi gian gan day ba c6 nhimg 16i 1& xtGic pham chiri
6ng Q 1a do dng Q c6 mbi quan hé ban bé véi nguodi phu nir khac ma ba cho 1a
ong ngoai tinh nén madi ghen tuéng chiti.Ba thitra nhan khi ghen 6ng Q chiri xtc
pham nhau 13 sai nhung xin thay dbi sira sai dé vo chong doan tu, hanh dong
ghen ciia ba ciing vi myc dich mudn gitr hanh phiic gia dinh.Hoi dong xét xtr xét
thay 6ng Tran Hong Q d4 thira nhan c6 nhing mdi quan hé v6i ban bé véi ngudi
phu nit khac ma ba L khong dong ¥ va ghen tudng c6 10i 1& chiti xtic pham ong
Q.Nhu vay, ba L chiri 6ng 1a do ghen, khong phai vo ¢& va thay doi tinh tinh.Ba
L d3 thira nhan sai va nhan stra sai nén Hoi dong xét xir xét thdy mau thuin gia
dinh gitta 6ng Tran Hong Q vé&i ba Huynh Thi Thu L chi xdy ra nhét thoi do
ghen, khong phai ban tinh ba L thuong xuyén chiti chong trong thoi gian hon
nhan kéo dai, hanh vi ghen tudng ctia ba L chiti xac pham chong 1a hanh dong
khong ding muc, c6 anh hudng dén tinh cam vo chéng nhung chua dén mirc
lam cho hon nhéan 1am vao tinh trang trim trong, ba L khong vi pham nghiém
trong quyén va nghia vu v chong.Ong Q giao luu van héa véi nhitng ngudi phu
nit khac ngoai xa hoi 1 quyén cua vo chong, ba L chiti ngin can 1a khong phu
hop quy dinh tai Piéu 23 Luat hon nhan va gia dinh nim 2014 nhung hoat dong
giao Iuu van héa gap go véi nguoi phu nir khac cua 6ng Q c6 anh hudng tinh
cam vo chong, khong chi hanh dong chiti cia ba L anh hudng trdm trong dén
tinh cam vo chdng, 1a nguyén nhan 1am cho hon nhan khong hanh phic.Bdi ong
Q va ba L séng chung vo chdng tir truéc nam 1978, hanh phic dén thang
12/2021 moi phat sinh mau thuin do ghen nén can cho ba L co hoi thay doi diéu
chinh hanh vi ctia ban than cung nhau xay duyng gia dinh hanh phuc.Hanh dong
ctia 6ng Q cd ¥ giao luu véi nguoi phy nit khac 1am cho ba L ghen tudng va cho
rang khong con tinh cam vai ba L va yéu cau ly hon véi 1y do ba L thay doi tinh
tinh chiti 6ng 1a chua hoan toan c6 can cu quy dinh tai Diéu 56 Luat Hon nhan
va gia dinh nam 2014.B&i mau thun vo chong gilta ong Q va ba L ciing ¢ 15i
tr phia 6ng Q.

[3]Vé con chung:Ong Tran Hong Q va ba Huynh Thi Thu L théng nhét c6
07 nguoi con chung gom:Tran Thi Hong G, sinh ndm 1978 (da chét); Tran Thi
Hong C, sinh ndm 1980; Tran Hong V, sinh ndm 1983; Tran Thi Hong S, sinh
nam 1985;Tran Hé)ng M, sinh nim 1988;Tran Thi Héng K, sinh nam 1989;Tran
Thi Hong Ng, sinh ndm 1992.Hién céc con di truong thanh khong yéu cau Toa
an giai quyét.



[41Vé tai san va ng chung: Ong Tran Hong Q va ba Huynh Thi Thu L
khong yéu cau Toa an giai quyét nén khong xem xét theo quy dinh tai Didu 5 Bo
luat T6 tung dan su.

[5]Vé dn phi: Ong Tran Hong Q chiu an phi theo quy dinh tai khoan 4
Diéu 147 BO luat tb tung dan sy ndm 2015 va diém a khoan 5 Diéu 27 Nghi
quyét 326/2016/UBTVQH 14 quy dinh vé muc thu, mién giam, ndp, quan 1y va
st dung an phi va 1€ phi Toa an ngay 30 thang 12 ndm 2016.

Vi cdc lé trén

QUYET PINH
Cén cir vao: Khoan 1 Diéu 28; diém a, khoan 1 Diéu 35; diém a khodn 1
Piéu 39;Khoan 4 Piéu 147 Bo luat t6 tung Dan sy nam 2015;Khoan 1 Diéu 51;
Piéu 56 Luat Hén nhan va Gia dinh nidm 2014; Diém a khoan 5 Diéu 27 Nghi
quyét 326/2016/UBTVQH 14 quy dinh vé mirc thu, mién giam, ndp, quan 1y va
st dung an phi va I¢ phi Toa an ngay 30 thang 12 nam 2016.

Xir: Khong chap nhan yéu cau ly hon cia 6ng Tran Hong Q ddi véi ba
Huynh Thi Thu L.

- An phi: Ong Tran Hong Q phai nop 300.000d tién an phi Dan su so tham
vé yéu cau ly hon nhung duoc khdu trir vao tién tam tmg an phi 6ng Q di ndp
300.000 ddng theo bién lai thu s6 0002105 ngay 04/11/2021 ctia Chi cyc thi hanh
an dan su huyén Béc Binh.Ong Q da nop du.

- Quyén khdng cdo:An xtr cong khai so thdm, c6 mat nguyén don, bi don
6 quyén khang céo trong thoi han 15 ngay ké tir ngay tuyén an.

Noi nhén! TM.HQI PONG XET XU SO THAM
- VKSND huyén BB. THAM PHAN-CHU TQA PHIEN TOA
- Puong su
- UBND xa HT
- Luu HSVA
Lé Thi Thanh Thao



