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V/v Iy hén, tranh chdp
Nudi con khi ly hén

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THI XA VINH CHAU, TINH SOC TRANG

Véi thanh phin Hpi dong xét xiv so thim gom co:

- Tham phdn - Chii toa phién toa: Ong Duong Chiéu Hung.
- Cdc Hi tham nhdn dan: Ba Nguyén Huynh Hoa
Ba Nguyén Thi M§ Hanh

- Thw ky phién toa: Ba Nguyén Hong Nhi - Thu ky Toa an nhan dan thj xa
Vinh Chau, tinh So6c Trang.

Ngay 31/5/2024, tai tru s& Toa an nhan dan thi xa Vinh Chau, tinh S6c Trang
xét x{r so' tham, cong khai vu an dan sy thu 1y sb: 11/2024/TLST-HNGD, ngay 17
thang 01 nam 2024, vé viéc “Ly hon, tranh chap nudi con”, theo quyét dinh dua vu
an ra xét xur sO: 22/2024/QDXXST-HNGD, ngay 24/4/2024 giira cac duong su:

- Nguyén don: Chi Kim Thj L, sinh nim 1989. Dia chi: 4p D, xa L, thi xi V,
tinh Soc Trang. (c6 don xin xét x{r vang mit)

- Bi don: Anh Tran Vin N, sinh nam 1981. Pia chi: 4p b, x4 L, thi x3 V, tinh
Séc Trang. (ving mit)
NOI DUNG VU AN:

Theo don khdi kién dé ngay 16/10/2023 (BLO1) ciing nhw qud trinh gidi quyét
vu dn nguyén don chi Kim Thi L trinh bay: Chi L va anh Tran Vin N ty nguyén séng
chung véi nhau nhu vo chong va c6 ding ky két hon vao ngay 15/12/2011 tai Uy
ban nhan dan x4 L, thi xa V, tinh S6c Trang. Trong thoi gian chung song, vo chong
chi L ¢6 03 con chung gom: chau Tran Thi Bao N1 (nit), sinh ngay 23/09/2012; chau
Tran Phu Q (nam), sinh ngay 09/06/2016; chau Tran Pha H (nam), sinh ngay
20/03/2019. Hién ca 03 chau dang séng cung chi L va anh N. Nhitng nim thang dau
vo chdng séng chung hanh phtc nhung dugc thoi gian ca hai bat dong quan diém,
khong hop tinh tinh, vo chong mau thudn khong ai biét, cudc song hon nhan khong
con hanh phuc.



Nay nhén thay hai v chong tinh cam d3 khong con, hanh phtic hon nhan tan
v&, muc dich hon nhan khong dat duoc nén chi L yéu cau Toa an giai quyét: Vé quan
hé hon nhan: Yéu cau duge ly hon véi anh Tran Vin N. Vé con chung: Chi L yéu
cau Tda an xem xét giai quyét giao chau Tran Phi H (nam), sinh ngay 20/03/2019
cho chi L truc tiép nuoi dudng, chi khong yéu cau anh Tran Vin N thyc hién cip
dudng nudi con. V& phan chau Tran Thi Bao N1 (nit), sinh ngay 23/09/2012 va chau
Tran Phii Q (nam), sinh ngay 09/06/2016 déu da trén 07 tudi, c6 di nhan thic. Chi
L t6n trong ¥ kién cua cac chau mudn sdng vé6i cha hay véi me thi cho ngudi d6 nudi
dudng; néu cac chdu mudn séng véi chi L thi chi khong yéu cau anh N thuc hién cip
dudng nudi con, con néu cic chau mudn sdng véi anh N thi chi L cling khong thuc
hién cdp dudng nudi con. V& tai san chung: Hai bén tu thoa thuan phan chia, khong
yéu cau Toa 4n giai quyét. Vé no chung: Khong c6, khong yéu cau Toa an giai quyét.

Trong qué trinh giai quyét vu 4n, Toa an da tong dat hop 18 cac van ban t6
tung cho anh N nhung anh N khong ¢ vin ban gui dén Toa an dé trinh bay ¥ kién
vé yéu cau khoi kién cta chi L, dong thoi anh N ciing khong dén tham gia phién hop
kiém tra viéc giao ndp, tiép can, cong khai ching ctt va hoa giai cling nhu tham gia
phién toa.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu c6 trong hd so vu an duge tham tra tai phién
toa Hoi ddng xét xir nhan dinh:

[1] Vé t6 tung: Toa an da téng dat hop 18 Gidy triéu tap xét xtr dén lan thir hai
cho anh Tran Van N, nhung anh N van meg mat khong co6 1y do, chi Kim Thi L ¢6
don xin xét Xt Véng mat. Ho1 déng xét xtr can cur diém a, b khoan 2 Piéu 227; khoan
1, 3 Diéu 228; Diéu 238 cia Bo luat T6 tung Dan su xét xir ving mit chi L va anh
N theo quy dinh cua phap luat.

[2] V& thim quyén giai quyét vu an: Theo don khéi kién 1ap ngay 16/10/2023
chi Kim Thi L yéu cau duogc ly hon véi anh Tran Van N ¢6 noi cu tra tai ép b,xaL,
thi x4 V, tinh Soc Trang. Cin cir vao khoan 1 Piéu 28; diém a khoan 1 Piéu 35;
diém a khoan 1 Diéu 39 cua Bo luat T6 tung dan sy nam 2015, Ho1 déng x&t XUr xac
dinh viéc Toa an nhan dan thi xa Vinh Chau thu 1y, giai quyét theo trinh tu so thim
1a dung quy dinh cta phap luat vé thim quyén giai quyét vu an.

[3] V& quan hé hon nhan: Xét yéu cau khai kién cua chi Kim Thi L, nhan thay
chi L vaanh N tu nguyén séng chung véi nhau vao nam 2011, ¢é di dang ky két hon
tai Uy ban nhan dan x3 L, thi x3 V, tinh Soc Tring va duoc cap gidy ching nhan két
hon vao ngay 15/12/2011. Quan hé hon nhan cua chi L va anh N khong vi pham cac
diéu kién két hon theo quy dinh tai Diéu 8, Diéu 9 Luat Hén nhan va Gia dinh nén
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dugc cong nhan 13 hon nhan hop phap. Nhung sau mot thoi gian chung séng thi vo
chdong bat dau phat sinh mau thuin, nguyén nhan chinh 1a do tinh tinh vo chong
khong con hoa hop v6i nhau thuong hay xdy ra mau thuan cii va nhau. Chi L nhan
thay cudc sdng chung khéng hanh phtc, khong con tinh cam vo chong véi anh N
nén c6 nguyén vong ly hon. Tir d6 cho thay tinh trang hon nhan giita cac bén trAm
trong, doi sdng chung khong thé kéo dai, muc dich hon nhan khong dat dugc nén
can cit khoan 1 Piéu 56 Luat Hon nhan va Gia dinh, Hoi déng xeét XU chép nhan cho
chi L dugc ly hon voi anh N.

[4] V& con chung: Thoi gian chung séng véi nhau chi L va anh N ¢6 03 con
chung 1a chau Tran Thi Bao N1 (nif), sinh ngay 23/09/2012; chau Tran Pht Q (nam),
sinh ngay 09/06/2016; chau Tran Phu H (nam), sinh ngay 20/03/2019 hién dang do
chi L nuoi dudng. Chi L yéu cau dugc nudi dudng chau Tran Phu H, d6i v6i chau
Tran Thi Bao N1 va Tran Phu Q tiy nguyén vong ctia chau N1, chau Q mudn song
v6i cha hay v6i me thi nguoi d6 nudi dudng va ¥ kién trinh bay cia cac chau N1, Q
néu cha me khong con chung sdng véi nhau cac chau N1, Q ¢ nguyén vong duoc
séng chung véi me. Dé dam bao cudc séng cua cac chau N1, Q, H khong bi xdo
tron, dé cac chau phat trién binh thudng vé tAm, sinh 1y nén Hoi dong xét xtr can cir
vao DPiéu 81 Luat Hon nhan va Gia dinh, giao chau Tran Thi Bao N1 (nit), sinh ngay
23/09/2012; chau Tran Pha Q (nam), sinh ngay 09/06/2016; chau Tran Pht H (nam),
sinh ngay 20/03/2019 cho chi L truc tiép nudi dudng dén khi cac chau N1, Q, H du
18 tudi. Ghi nhan sy tu nguyén cua chi L khong yéu ciu anh N phai thuc hién cép
dudng nudi con.

[5] V& tai san chung: Chi L khéng dinh tu thoa thuan phan chia vdi nhau,
khong yéu cau Toa an giai quyét nén Hoi dong xét xir khong diat ra xem xét.

[6] V& no chung: Chi L khang dinh khong c6, khong yéu cau Toa an giai quyét
nén Hoi dong xét xir khong dit ra xem xét.

[7] Tt nhitng phan tich néu trén, xét yéu cau ctia nguyén don, dé nghi cua vi
dai dién Vién kiém sat nhan dan thi x4 Vinh Chau 13 ¢6 co sé nén Hoi déng xét XU
chap nhan.

[8] An phi so tham: Chi L phai chiu 300.000 dong (ba trim nghin dong) an
phi ly hén theo quy dinh tai diém a khoan 5 Piéu 27 Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cia UBTV Qudc hoi quy dinh vé muirc thu,
mién giam, thu, ndp, quan Iy va sir dung &n phi, 1€ phi Toa an.

Vi céc € trén,

QUYET PINH:



Cian ¢t vao khoan 1 Diéu 28; diém a khoan 1 Piéu 35; khoan 3 Piéu 36; diém
a khoan 1 Diéu 39; khoan 4 Diéu 147; diém a, b khoan 2 Diéu 227; khoan 1, 3 Diéu
228: Piéu 238; khoan 1 Piéu 273; khoan 1 DPiéu 280 Bo luat TH tung dan sy nam
2015.

Cin ctr vao khoan 1 Piéu 56; Diéu 81; Diéu 82; Piéu 83, Luit Hon nhan va
Gia dinh nam 2014.

Cin cr vao diém a khoan 5 Piéu 27 Nghi quyét sé 326/2016/UBTVQH14
ngay 30/12/2016 quy dinh vé& mirc thu, mién giam, thu, ndp, quan 1y va sir dung an
phi, 1€ phi Toa an.

Tuyén xur:

1/ Chép nhan yéu cau khai kién cua nguyén don chi Kim Thi L ddi voi bi don
anh Tran Vian N.

-Vé quan hé hén nhan: Chi Kim Thi L duoc ly hon véi anh Tran Vian N.

- V& con chung: Giao con chung chau Tran Thi Bao N1 (nif), sinh ngay
23/09/2012; chau Tran Pha Q (nam), sinh ngay 09/06/2016; chau Tran Phtt H (nam),
sinh ngay 20/03/2019 cho chi Kim Thi L truc tiép nudi dudng dén khi cac chau N1,
Q, H du 18 tudi.

Anh Tran Vin N khong phai cip dudng nudi con. Anh N ¢ quyén, nghia vu
tham nom con chung ma khong ai dugc can trd. Anh N khong duoc lam dung viée
tham nom con chung dé can trd hoic gy anh huong xau dén viéc trong nom, chim
soc, nudi dudng, gido duc cac chau Tran Thi Bao N1; chau Tran Pha Q (nam); chau
Tran Pha H ciia chi Kim Thi L thi chi L ¢6 quyén yéu cau Toa 4n han ché quyén
tham nom.

- Vé tai san chung: Chi L khang dinh tu thoa thuan phén chia v6i nhau, khong
yéu cau Toa 4n giai quyét nén Hoi dong xét xir khong dit ra xem xét.

- V& no chung: Chi L khang dinh khong c6, khong yéu cau Toa an giai quyét
nén Hoi dong xét xir khong dat ra xem xét.

2/ V& &n phi so tham: Chi Kim Thi L phai chiu 300.000 dong (ba trim nghin
d6ng) an phi ly hon, nhung duoc khau trir vao s tién tam tng an phi chi L da nop
300.000 dong (ba traim nghin dong), theo bién lai sé 0003059, ngay 16/01/2024 cua
Chi cyc thi hanh an dan sy thi xa Vinh Chau, tinh Sé¢ Trang. Nhu vay, chi L da thuc
hién xong. Anh Tran Vin N khong phai chiu 4n phi so tham.

3/ Vé quyén khang cao: Cac duong sy vang mat tai phién toa co quyén khang
c40 ban 4n nay trong thoi han 15 ngay ké tir ngdy nhin duoc ban an hodc ban an
dugc niém yét hop 18, dé yéu cau Toa an cap trén xét xtr lai theo thu tuc phuc tham.

Truong hop ban an dugc thi hanh theo quy dinh tai Diéu 2 ctia Luét Thi hanh
an dan sy ndm 2008 (sira d6i, b sung nam 2014) thi ngudi dugc thi hanh an dan su,
ngudi phai thi hanh an dan sy c6 quyén thoa thuén thi hanh an, quyén yéu cau thi
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hanh an, tu nguyén thi hanh an hodc bi cudng ché thi hanh 4n theo quy dinh tai cac
Diéu 6, 7, 7a va 9 cta Luat Thi hanh 4n dan sy nim 2008 (stra ddi, bo sung nam
2014); thot hiéu thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 cta Luat Thi
hanh an dan sy ndm 2008 (stra doi, bo sung nim 2014).

Noi nhan: TM. HQI PONG XET XU SO THAM

“TAND tinh ST (Phong KTNVATHA) THAM PHAN- CHU TQA PHIEN TOA
- VKSND thi xa Vinh Chau; .

- Duong su;

- Chi cuc THADS thi xa Vinh Chau;
- UBND xa Lac Hoa;

- Luu HSVA.

Dwong Chiéu Hung



