TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUY];:N CHAU THANH Poc lap — Tw do — Hanh Phuc
TINH LONG AN
Bén 4n s6: 91/2024/DS-ST
Ngay 06 - 8 - 2024
V/v Tranh chéap hop ddng vay tai san

, ‘ NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN CHAU THANH TINH LONG AN

- Thanh phin Hpi dong xét xir so thim gom co:

Thdam phdan — Chii toa phién toa: Ong Diép Song Tién

Cdc Hoi tham nhan dan:

Ong Ping Vin Bé

Ong Pinh Ngoc Minh

- Thu ky phién toa: Ba Nguyén Thi Thu Thao - Thu ky Toa an ctia Toa
an nhan dan huyén Chau Thanh, tinh Long An.

Ngay 06 thang 8 nam 2024 tai tru s¢ Toa an nhan dan huyén Chau Thanh
xét x{r so' thAm cong khai vu an dan su thu ly s6 67/2024/TLST-DS ngay 12
thang 3 nam 2024 vé viéc “Tranh chdp hop dong vay tai san” theo Quyét dinh
dua vu 4n ra xét xir s6 106/2024/QDXXST-DS ngay 03 thang 7 nam 2024, giita
cac duong su:

- Nguyén don: Ong Truong Ba D, sinh nam 1967 (c6 mit);

Dia chi: Ap H, x4 P, huyén Chau Thanh, tinh Long An.

- Bi don: Ba Tran Thi D, sinh nim 1976 (c6 mat);

Dia chi: 4p N, x4 A, huyén Chau Thanh, tinh Long An.

- Nguoi c6 quyén lgi, nghia vu lién quan: Ong Lé Minh B, sinh nam 1971
(vang mat);

Dia chi: 4p N, x4 A, huyén Chau Thanh, tinh Long An.

NOI DUNG VU AN:

Tai don khoi kién ngay 25 thang 01 nam 2024 va qua trinh ¢6 tung, 6ng
Truong Ba D la nguyén don trinh bay:

Vao ngay 19 thang 4 nam 2021 (nham ngay 08 thang 3 nam 2021 Am
lich) 6ng c6 cho ba Tran Thi P vay sd tién 400.000.000d (bdn tram triéu dong),
murc 141 thoa thuan la 4%/thang, thoi han vay la 4 thang. Sau khi vay thi ba D tra
tién 14i ding han 3 thang véi tong s tién 14i 1a 48.000.000d (bdn muoi tam triéu
dong).



Do d6, 6ng yéu cau ba B, 6ng L& Minh P 1a chong cia ba D lién doi tra
cho ong tién gbc 1a 400.000.000d (bdn trim triéu dong) va tién 13i v6i mirc 14 1a
1 5%/thang Thoi gian tinh 14i tir ngay 20 thang 7 nam 2021 dén khi Toa an giai
quyét xong vu 4n, tam tinh dén ngay 20 thang 12 nam 2023 la 29 thang. S6 tién
1ai 1a 400.000.000d (bén tram triéu dong) x 1,5%/thang X 29 thang =
174.000.000d (mot trim bay muoi bdn triéu dong).

Trong ngay 24 thang 4 nam 2021 (nham ngay 13 thang 3 nam 2021 Am
lich) 6ng c6 cho ba Tran Thi P vay tlen hai lan budi trra va budi chiéu, mdi 1an
100.000.000d (mdt tram triéu ddng), tong s tién vay 1a 200.000.000d (hai trim
triéu ddng), muc 13i thoa thuan 1 5%/thang, thoi han vay 1a 2 thang. Sau khi vay
thi ba D tra tién 13i ding han 3 thang voi tong sb tién 1a 30.000.000d (ba muoi
triéu déng).

Do d6, 6ng yéu cau ba B, 6ng Lé Minh P lién d6i tra cho 6ng tién gc 1a
200.000.0004d (hai tram triéu dong) va tién 13 véi muc 14i 1 1,5%/thang. Thoi
gian tinh 1ai tir ngdy 25 thang 8 nam 2021 dén khi Toa an giai quyét xong vu an,
tam tinh dén ngay 25 thang 01 nam 2024 13 29 thang. Sé tién 14i 1a 200.000.000d
(hai tram triéu dong) x 1,5%/thang x 29 thang = 87.000.000d (t4m muoi bay
triéu dong).

Vao ngay 18 thang 6 nim 2021 (nham ngay 09 thang 5 nim 2021 Am
lich) 6ng tiép tuc cho ba Tran Thi P vay sé tién 100.000.000d (mdt trim triéu
dong), muec 1ai thoa thuén 1a 5%/thang, thoi han vay la 4 thang. Sau khi vay thi
ba P tra tién 13i dung han 1 thang véi sd tién 1a 5.000.000d (nidm triéu dong).

Do d6, 6ng yéu cau ba b, 6ng Lé Minh D lién doi tra cho 6ng tién goc la
100.000.000d (mdt tram triéu dong) va tién 1ai v6i muc 13i 1a 1 ,5%/thang. Thoi
gian tinh 13i tir ngay 19 thang 7 nam 2021 dén khi Toa 4n giai quyét xong vu 4n,
tam tinh dén ngay 19 thang 12 nam 2023 13 29 thang. Sé tién 14i 1a 100.000.0004
(mot tram tridu dong) x 1,5%/thang x 29 thang = 43.500.000.000d (bén muoi ba
triéu nam tram nghin dong).

Ba Tran Thi P vay tién ciia 6ng 1 dé c6 von thu mua thanh long nham tao
nguon thu nhap lo cho kinh té gia dinh nén ong yéu cau ong Lé Minh P 1a chong
ctia ba D lién doi cung ba P tra cho 6ng tién gdc 700.000.000d (bay tram triéu
d(ff)ng) va tong tién 13i 1a 304.500.000d (ba trim 1¢ bén triéu nim trim nghin
dong).

Ba Tran Thi P la bi don trinh bay:

Vao ngay 19 thang 4 nim 2021 (nham ngay 08 thang 3 nim 2021 Am
lich) ba c6 vay tién ctia 6ng Truong B4 D véi s tién 400.000.000d (bdn trim
triéu ddng), muc 13i thoa thudn 1 4%/thang, thoi han vay 1a 4 thang. Sau khi vay
thi da tra tién 13i dung han 3 thang véi téng sb tién 13 48.000.000d (bdn muoi
tam triéu dong).

Trong ngay 24 thang 4 nam 2021 (nham ngay 13 thang 3 nim 2021 Am
lich) ba c6 vay tién ciia ong Truong B4 D hai lan, budi trua va budi chiéu, mdi
lan 100.000.000d (mot tram triéu dong), tong s tién vay 1a 200.000.000d (hai



tram triéu déng), murc thoa thudn 1a 5%/thang, thoi han vay la 2 thang. Sau khi
vay thi ba tra tién lai dung han 3 thang voi tong so tién la 30.000.000d (ba muoi
tri¢u dong).

Vao ngay 18 thang 6 nam 2021 (nhim ngay 09 thang 5 nam 2021 Am
lich) ba tlep tuc vay tién ctia ong Truong B4 D véi s6 tién 100.000.000d (mot
tram triéu déng), muc 13i thoa thuan 14 5%/thang, thoi han vay 13 4 thang. Sau
khi vay thi ba tra tién 13i dang han 1 thang véi s6 tién 1a 5.000.000d (nim triéu
dong).

Ba vay tién ctia ong Truong B& D 1a dé c6 von thu mua thanh long nham
tao ngudn thu nhap lo cho kinh té gia dinh nén ba dong y cing ong Lé Minh P
1a chong cua ba lién doi tra cho 6ng D s tién gdc 700.000.000d (bay tram triéu
déng) va tong tién 1ai 1a 304.500.000d (ba tram 1¢ bbn triéu nam trim nghm
dong) nhung hién nay kinh té gia dinh kho khan khong co6 kha nang tra cho Ong

D mot 1an, ba yéu cau 6ng D cho vo chong ba tra dan 6 thang tra tién 1 1an, mbi
lan tra 30.000.000d (ba muoi triéu dong).

Tai don yéu cau ngay 03 thang 7 nam 2024, ba Tran Thi D xéc dinh:

Ong Truong B4 D yéu cau ba tra tién vay, ba dong ¥ tra cho 6ng D nhung
6ng D tinh 13i cao ba khong c6 kha ning nén ba yéu cau Toda tinh tién 1ai ba di
tra cho ong D theo quy dinh cua phap luat.

Vao ngay 19 thang 4 nim 2021 (nham ngay 08 thang 3 nim 2021 Am
lich) ba c6 vay tién cta 6ng Truong B4 D véi sd tién 400.000.000d (bdn trim
triéu ddng), muc 14i thoa thudn 1 4%/thang, thoi han vay 1a 4 thang. Sau khi vay
thi da tra tién 13i dung han 3 thang véi tong sb tién 1a 48.000.000d (bdn muoi
tam triéu dong).

- Mirc 1ai 1a 1,66%/thang x 400.000.000d (bon tram triéu dong) =
6.640.000d. To1 da tra cho ong D 16.000.000d nén so tién con lai trir vao tién
goc, cu thé:

16.000.000d - 6.640.000d = 9.360.000d.

Tién gbc con no 1a 400.000.0004d - 9.360.000d= 390.640.000d.
- 390.640.000d x1,66%/thang = 6.484.624d

16.000.000d - 6.484.624d = 9.515.376d.

Tién gbc con no 13 390.640.000d - 9.515.376d=381.124.624d
- 381.124.624d x1,66%/thang = 6.326.668d;

16.000.000d - 6.326.668d = 9.673.3324;

Tién gbc con no 13 381.124.6244d - 9.673.332d = 371.451.2924.

Thoi gian tinh 1ai tor ngay 20 thang 7 nam 2021 dén khi Toa an giai quyét
xong vu an, tam tinh dén ngay 20 thang 6 nam 2024 1a 35 thang. SO tién 1ai 1a
371.451.2924d x 1,5%/thang x 35 thang = 195.011.9284.



Trong ngay 24 thang 4 nam 2021 (nham ngay 13 thang 3 nim 2021 Am
lich) ba c6 vay tién cua 6ng Truong B4 D hai lan, budi trua va budi chiéu, mdi
1an 100.000.000d (mot tram triéu dong), tong sd tién vay 1a 200.000.000d (hai
tram triéu dong), mirc thoa thuan 1a 5%/thang, thoi han vay 13 2 thang. Sau khi
vay thi ba tra tién 14i dung han 3 thang véi tong s tién 1a 30.000.000d (ba muoi
triéu dong).

- Muc 1ai 1a 1,66%/thang x 200.000.000d = 3.320.000d.

q Ba di tra cho dng D 10.000.000d nén sb tién con lai trir vao tién gbc, cu
thé:

10.000.000d — 3.320.000d = 6.680.000d.

Tién gdc con ng 1a 200.000.0004 - 6.680.000d = 193.320.0004d

- Muc lai 1a 1,66%/thang x 193.320.000d = 3.209.1124d

10.000.000d - 3.209.112d = 6.790.888d.

Tién gdc con no 1a 193.320.0004 - 6.790.888d = 186.529.112d

- Muc 1ai 1a 1,66%/thang x 186.529.112d = 3.096.383d

10.000.0004 - 3.096.383d = 6.903.6174d.

Tién gdc con no 1a 186.529.112d - 6.903.617d = 179.625.495d.

Thoi gian tinh 1ai tor ngay 25 thang 7 nam 2021 dén khi Toa an giai quyét
xong vu an, tam tinh dén ngay 25 thang 6 nam 2024 1a 35 thang. SO tién 1ai 1a
179.625.495a x 1,5%/thang x 35 thang = 94.303.3844.

Vao ngay 18 thang 6 nam 2021 (nham ngay 09 thang 5 nam 2021 Am
lich) ba tlep tuc vay tién ctia ong Truong B4 D véi s6 tién 100.000.000d (mot
tram triéu dong), muc 1ai thoa thuan 1a 5%/thang, thoi han vay la 4 thang. Sau
khi vay thi ba tra tién 14i dung han 1 thang vo6i s6 tién la 5.000.000d (nam triéu
dong).

100.000.000d x 1,66% = 1.660.0004d.

5.000.000d - 1.660.0004 = 3.340.000d

Tién gbc con ng 1a 100.000.000d - 3.340.000d = 96.660.000d.

Thoi gian tinh 1ai tor ngay 19 thang 7 nam 2021 dén khi Toa an giai quyét
xong vu an, tam tinh dén ngay 19 thang 06 nam 2024 1a 35 thang. SO tién 1ai 1a
96.660.000d x 1,5%/thang x 35 thang = 50.746.500d.

Téng gbc la: 371.451292d + 179.625.4954 + 96.660.000d =
647.736.7874.

Téng 13 1a: 195.011.928d + 94.303.384d + 50.746.500d = 340.061.812d.
Tong gdc va 13i 1a 987.798.599d.

Tai phién toa, 6ng D chi yéu cau ba D, ong D tra cho dng D tépg tién gbc
va 1ai 1a 975.000.0004d (chin tram bay muoi lam tri¢u dong). Ba B dong y cung



ong D tra cho 6ng D s tién 975.000.000d (chin trim bay muoi lim triéu dong)
nhung hién nay kinh té gia dinh kho khan khong c6 kha nang tra cho 6ng D mot
1an, ba yéu cau 6ng D cho vo chong ba tra dan 6 thang tra tién 1 1an, mdi lan tra
30.000.000d (ba muoi triéu dong) cho dén khi xong ng. Ong D khdng chip nhan
yéu cau ctia ba D vé viée thoi gian tra tién.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru toan bo cac tai liéu c6 trong hd so vu an da dugc tham
tra tai phién toa va can ctr vao két qua tranh tung tai phién toa, Hoi dong xét xi
nhan dinh:

[1] Can cr vao ndi dung don khoi kién ctia 6ng Truong Ba D va noi cu
tri ctia ba Tran Thi B, Toa 4n nhan dan huyén Chau Thanh thy 1y va giai quyét
vu an theo trinh tu so thAm duoc quy dinh tai Khoan 3 Diéu 26, diém a khoan 1
Diéu 35, diém a khoan 1 Diéu 39 cua Bo luat t6 tung Dan su.

[2] Loi trinh bay cta 6ng Truong Ba D phu hop voi 16i trinh bay cua Trefm
Thi D nén ¢6 co s¢ xac dinh: Ong Truong Ba D c6 cho ba Tran Thi D vay tién
nén quan hé phép luat tranh chap trong vu an la tranh chap vé hop dong vay tai
san.

[3] Toa an da triéu tap hop 1¢ 6ng L& Minh P dén tham gia phién hoa giai
nhiéu lan dé xac dinh nghia vu cing ba P tra ng, cach thirc tra tién ng véi 6ng
Truong Bé& D nhung 6ng L& Minh B vang mit khong 6 1y do nén Toa 4n dua vu
an ra xét xur theo quy dinh chung cta phap luat.

[4] Tai phién toa, ba Tran Thi D xac dinh: Ba cung 6ng Lé Minh D tra
tién vay cho 6ng Truong Ba D. Ong Truong B4 D yéu cau Toa an giai quyét
budc ba Tran Thi P, 6ng L& Minh P tra cho 6ng D téng tién gbc va lai la
975.000.0004 (chin tram bay muoi lam tri¢u dong). Ba B dong y cing ong b tra
cho 6ng D tong sé tién néu trén. Do d6, viéc ong Truong Ba D yéu cau Toa an
giai quyét budc ba Tran Thi b, 6ng L& Minh P tra tong tién ng 1a ¢6 can cw, phu
hop voi cac gidy muon tién “ngdy 08 thang 3 nim 2021 Am lich”, “ngay 13
thang 3 nam 20217, “ngdy 13 thang 3 nam 2021 Am lich” va “ngay 09 thang 5
nam 2021 Am lich”, phut hop 10i trinh bay cta ba Tran Thi B, phu hop véi quy
dinh cua phap luat nén duoc Hoi dong xét xtr chap nhan.

Gitra Truong B4 D va ba Tran Thi D khong thoa thuan dugc vdi nhau vé
thoi gian tra tién: Ba Tran Thi P cho rang hién nay kinh té gia dinh kho khan
khong co kha nang tra cho Ong D mdt 1an, ba yéu cau 6ng D cho vo chong ba tra
dan 6 thang tra tién 1 1an, mdi lan tra 30.000.000d (ba muoi triéu dong) cho dén
khi xong ng nhung khéng dugce 6ng D chap nhan nén khong co cin cir xem xét
yéu cau ctia ba Tran Thi P.

Budc ba Tran Thi B, 6ng L& Minh P ¢ nghia vy lién dé6i tra cho 6ng
Truong Ba D s6 tién 1a 975.000.0004 (chin tram bay muoi lam triéu dong).



[5] Viéc ba Tran Thi B, 6ng L& Minh P tra sb tién néu trén cho 6ng
Truong Ba D vao thoi gian nao, bao nhiéu 1an thi cac bén c6 quyén thoa thuan,
tu nguyén thi hanh hoac bi cudng ché thi hanh an theo quy dinh ctua Luat thi
hanh an dan su.

[6] An phi dan su so thim c6 gia ngach 6ng Truong Ba D khong phai
chiu, 6ng D da ndp tién tam Gng an phi véi so tién 1a 21.067.500d (hai muoi mot
triéu khong tram sau muoi bay nghin nam tram dong), dugc nhan lai.

Ba Tran Thi b, 6ng L& Minh D phai lién d6i chiu an phi dan sy so tham
theo quy dinh cta phap luat voi so tién la 41.250.000d (bon muoi mot triéu hai
tram nam muoi nghin dong).

Vi céc 1€ trén,
QUYET PINH:

- Can ctr khoan 3 Diéu 26, diém a khoan 1 Diéu 35, Qiém a khoan 1 Diéu
39, biéu 147, bi¢u 228, bi¢u 271 va biéu 273 cia B luat to tung Dan su;

- Ap dung cac Piéu 288, Diéu 357, 463, 466 va 468 ciia Bo luat Dan suy;

- Ap dung khoan 2 Dleu 26 cua Nghi quyét s6 326/2016/UBTVQH14 ngay
30 thang 12 nam 2016 vé muc thu, mién, giam, thu, ndp, quan 1y va st dung an
phi va 1€ phi Toa an.

1. Chap nhan yéu cau khai kién cua 6ng Truong Ba D vé viéc budc ba
Tran Thi D, 6ng L& Minh D tra tién vay.

Budc ba Tran Thi b, Oong Lé Minh D ¢6 nghia vu lién ddi tra cho 6ng
Truong B4 D tong s6 tién 975.000.000d (chin trim béy muoi lam tri¢u déng)

Ké tir ngay nguoi dugc thi hanh an c6 don yéu cau thi hanh an, néu nguoi
phai thi hanh an cham tra s tién néu trén, thi phai tra 13i phét sinh trén s tién
cham tra tuong tng voi thoi gian cham tra, tai thoi diém thi hanh an theo murc
131 suat quy dinh tai Piéu 357, Diéu 468 cta B luat Dan sy.

2. Vé an phi: Ong Truong Ba D khong phai chiu an phi dan sy so tham,
6ng D da ndp tién tam Gng an phi véi s6 tién 1 21.067.500d (hai muoi mét triéu
khéng trim sau muoi bay nghin nim trim dong) theo bién lai s 0008649 ngay
06 thang 02 nam 2024 cta co quan Chi cuc thi hanh 4n dan sy huyén Chéau
Thanh duoc nhan lai.

“Ba Tran Thi B, 6ng L& Minh D phi lién déi chju an phi dan sy so thim
véi sO tien 1a 41.250.0004 (bon muo1 mot tri¢u hai trdm ndm muoi nghin dong).

3. Vé quyén khang cao: Cac duong su co quyen khang c4do ban an trong
thoi han mudi lam ngay ké tir ngay tuyén an dé yéu cau Tda 4n nhan dan tinh
Long An xét xr vu an theo trinh ty phtc tham.



Truong hop ban an dwoc thi hanh theo quy dinh tai diéu 2 cua Ludt Thi
hanh an ddn sy thi nguoi dwoc thi hanh dn dan sw, nguoi phai thi hanh an dan
sw ¢6 quyén théa thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyén thi
hanh dn hodc bi cudng ché thi hanh an theo quy dinh tai cdc diéu 6, 7 va 9 ciia
Ludt Thi hanh an dan sy; thoi hiéu thi hanh an dwoc quy dinh tai diéu 30 cua
Ludt Thi hanh an dan suw.

TM. HQI PONG XET XU SO THAM
Noi nhdn: THAM PHAN — CHU TQA PHIEN TOA

- TAND tinh Long An (1b);

- VKSND huyén Chdu Thanh (2b),

- Chi cuc THA huyén Chdu Thanh (1b);
- Cdc duong su (1b);

- Luu HS (1b); Luu VT (1D)

Diép Song Tién



