TOA AN NHAN DAN CAP CONG HOA XA HOI CHU NGHIiA VIET

CAO NAM
TAI THANH PHO HO CHIi Déc 1ap - Tw do - Hanh phuc
MINH

Bén 4n sb: 645/2023/HS-PT
Ngay: 06-9-2023

, ‘ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phin Hpi dong xét xir phiic thdm gém cd:

Thim phan - Chii toa phién toa: Ba Nguyén Thi Thay Hoa;

Cdc Tham phdn: Ong Duong Tuan Vinh;
Ba Nguyén Thi Cc.

- Thw ky phién toa: Ong Nguyén Van Cuong - Thu ky Toa &n nhén dén
cap cao tai Thanh pho H6 Chi Minh.

- Dgi dién Vién Kiém sdt nhan din gd'p cao tai Thanh phé Ho Chi Minh
tham gia phién toa: Ba Cao Thi Hanh - Kiém sat vién.

Ngay 06 thang 9 nim 2023, tai diém cau trung tdm Try s& Toa an nhan dan
cap cao tai Thanh phd HO Chi Minh va diém cau thanh phan tru s& Toa 4n nhan
dan tinh Kién Giang, Toa an nhan déan cip cao tai Thanh phd H6 Chi Minh xét xtr
true tuyén phuc thim cong khai vu an hinh su thy 1y s6 376/2023/TLPT- HS ngay
26 thang 5 ndm 2023, ddi véi bi cao Tran Van K do c6 khang céo cua bi cao ddi
v6i Ban an hinh su so tham s 06/2023/HS-ST ngay 18 thang 4 nam 2023 cua
Toa an nhan dan tinh Kién Giang.

- Bi cdo ¢6 khdng cdo: Tran Van K, sinh nam 1995, tai A, Kién Giang; Noi
cu tri: Khu phé A, thi tran T, huyén A, tinh Kién Giang; nghé nghiép: Lam thug;
trinh d§ van hoa: 02/12; gi61 tinh: Nam; quéc tich: Viét Nam; dan toc: Kinh; ton
gido: Khong; con 6ng Tran Vian T va ba Huynh Thi H; chung séng nhu vo chong
v6i Nguyén Thi H1 tir thang 9 nam 2011 dén ngay 20/11/2021 thi bi cdo K bi bat
tam giam; bi cao chua c6 con; tién an, tién su: Khong; bi cao bi bt tam gitlr, tam
giam ngay 20/11/2021 cho dén nay (c6 mat).

Pai dién hop phdp ciia bi cdo Tran Vin K: Ba Huynh Thi H, sinh nim
1950 va 6ng Tran Van T, sinh nim 1943; cung cu tra tai: Khu phé A, thi trdn T,
huyén A, tinh Kién Giang (ba H c6 mit, ong T vang mat).
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Nguoi bao chita cho bi cdo Tran Van K do Hoi dféng xét xir phiic tham chi
dinh: Luat su Lé Van C, thudc DPoan Luat su Thanh pho H (c6 mat).

Trong vu an con cé bi cdo Nguyén Thi H1, dai dién hop phdp ciia bi cdo
H1, dai dién hop phdp cua bi hai khong khang cdo, nén Toa dn nhan dan cap cao
tai Thanh pho Ho Chi Minh khong triéu tdp.

NOI DUNG VU AN:

Theo cac tai liéu c6 trong ho so vu dn va dién bién tai phién toa, ndi dung
vu an dwoc tom tat nhw sau:

Tran Vian K chung séng voi Nguyén Thi H1 nhu vo chong, khong c6 ding
ky két hon tur khoang thang 9/2021, tai khu phé A, thi trin T, huyén A, tinh Kién
Giang. Theo H1 vé chung séng véi K, con ¢ con riéng ctia H1 tén 13 Lé Thi Thuy
V - sinh ndm 2018. Do chau V di vé sinh nhiéu lan trong quén nhung khong noi
Cho K va H1 biét, nén K bu’c tic da danh dap chau V bang tay (tat, ddm, ném
xubng nén nha), chan, cay gb dan dén chau V tir vong, cu thé:

Vao khuya ngay 17/11/2021, do phat hién chau V di tiéu trong quan ma
khong kéu, nén K da tat vao ngudi V, ndm 4o ném chdu V tu trén giuong xubng
nén nha, vi tri gitra ban va givong. Sau d6, K 1dy mot cay gd, nam 14y mét chan
chau V, kéo Ién cao. Chau V bi xoay nguoi qua lai. K dung cay g6 danh vao mong
chau Vv 02 - 03 cai, lam gay cay go. Den gan sang ngay 18/11/2021, Khdi phat
hién chau V tiép tuc di vé sinh trong quan, nén lai ném chau V xuong nén nha.
Chéu V khéc. Khoi bé chau V di thay quan 4o, roi vao ngu tiép. Sang ngiy
18/11/2021, K mua xtc xich dem vé cho bé chau V. Khi d6, H1 dang 1am co phia
trudc nha. Chau V con ngii. Khoi bé chau V ra khoi mung cho chau V an xuc
xich, dat com, nhung chau V phun com ra. K tiép tuc dut stra. Chau V bop bd. Do
tirc gian, K tat manh vao méi chau V 01 cai, 1am chay mau. Khai bé chau V di
rira miéng, nhung mau van tiép tuc chay ra. K iy 4o ctia chau V lau méau trén moi
chau V, roi bé chau chau V lai vao mung ngi cing K. Puoc vai phat thi Khoi
phat hién chau V di v¢€ sinh trong qu?m, K d3 ddm manh 01 cai vao nguc cua chau
V, khién chau V bat ngdi day. K danh tiép 01 cai vao ving vai, 02 cai vao ving
lung cta chau V, 1am chau V roi xuéng nén nha. Do van con buyc tic, K tiép tuc
budc xudng dap 02 cai vao ving bung chau V, 1am phan cta chau V roi ra qua
6ng quan. Thay vay, K tim rtra va thay quan 4o cho chau V. Llc nay H1 vé, K
n6i 1a “Con an xtc xich khong biét bi sao ma eo qua co lai”. K Cl]ng H1 va vog
chong ong Nguyen Phuéc H2, Nguyén Thi Diém T1 dua chau V dén Trung tdm
Y. té huyén A cap ctru. Tai Trung tam y té huyén A, Ong Do Thanh T2 - Bac si truc
cap ctu, ong P4 Minh K1 - Béc si diéu tri, da tién hanh cap ctu cho chau V.
Kham ngoai chau V thay trén ngudi c6 nhiéu vét thuong nén éng T2 c6 héi: “Gan
day chau bé co bi té khong?”, thi K tra 101 1a khong c6. Khoang 8 gio 30 phit,
chéu V tir vong. Ong T2 thay vu viéc c6 dau hiéu ciia hanh vi bao hanh tré em nén
d3 bao Co quan diéu tra Cong an huyén A.
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Sau do, K, H1 cung voi vo chdng ong H2 ché xéc chau V vé nha ba Huynh
Thi H & khu pho A, thi tran T, huyén A, tinh Kién Giang dé chon.

Ngoai ra, trrdc ngay xay ra vu an, K con khai nhan c6 danh chau V kéo dai
dén ngay chau mat, cu thé: Vao khoang ngay 11/11/2021, K dang ngdi hit thude
thi chau V dén 13y diéu thubc dua vao miéng, K 14y lai diéu thudc dang chay cham
vao mdi chau V. Chiéu ngay 16/11/2021, K dang lam c& & san nudc cip song thi
chéu V dén lay ca song an. K 14y miéng van gd, danh vao mong va tay chau V 02
cai. Dén khoang 20 - 21 gid cing ngay, K dang hut thudc thi chau V lai giat diéu
thudc dwa vao miéng, K cham thudc dang chay vao miéng V. Chiéu nay
17/11/2021, K dang lam thit thi chdu V lai tiép tuc dén lay thit song an. K dung
miéng van gS danh vao tay va mong chau V 03 cai. Mgt lic sau chau V nghich
nudce, K lai dung cay danh vao tay va mong chau V 02 cai. Ngoai ra, K con tat
vao mOi chau V, lam chay mau.

Ngay 20/11/2021, Tran Vian K bi khoi t6, bét khan cip vé hanh vi “Giet
nguoi”. Ngay 06/10/2022, K bi khoi to bo sung tdi “Hanh ha nguoi khac”.

* Viéc thu giir, tam giit tai liéu, do vat:

- 01 doan g5 dai 35,5cm, rong 3cm, c6 mot dau bi gay, vét gay con mai;

- 01 thanh g6 dai 25cm, rong 4cm, day lcm, c6 mot dau bi gay, vét gay con
moi;

- 01 thanh g5 dai 28cm, rong 3cm, day 1cm, c6 mot dau bi gay, vét gay con
moi;

- 01 cai 40 gbi mau trang, kich thuéc 58cm x 45cm;

- 01 cai ao thun ngan tay, dai 36¢cm, rong 50cm, 40 mau xanh, mat trudc 4o
c6 hinh si€u nhan, mit trong 40 mau trang;

- 01 cai quan thun dai 26cm, lung quan rong 19cm, quan c6 mau xanh, dé
vang va den.

Vit ching da duge nhap kho vat chimg theo Lénh sO 22/LNK-CSHS, ngay
30/6/2022 cua Co quan Canh sat diéu tra Cong an tinh K (Bt luc s6 121).

* Tai ban K&t ludn giam dinh phap y tir thi s0 1041/KL-KTHS, ngay
01/12/2021 ctia Phong K2 Cong an tinh K, két ludn giam dinh phap y tir thi doi
voi Lé Thi Thuy V nhu sau:

1. DAu hiéu chinh qua giam dinh:

- Trén nguo1 nan nhan c6 nhiéu vét sdy sat da, bam tu mau, loét da nong va
seo cll rai rac.

- Ty mau dudi da dau ving thai dwong phai va tran - thai duong tréi.

- Tu mau dudi mang nhén vung thai duong - dinh bén trai.

- Tu mau dudi da va co vung nguc - bung.
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- Tu mau thiy dudi phoi trai va phoi trai.

- O bung ¢6 khoang 500ml mau loang.

- Tu mau than phai.

- Tu mau phuc mac thanh sau bén phai va bén trai.
- Tu mau va dap rach mac treo ruot.

- but lia dong mach chau chung bén phai.

2. Nguyén nhan chét: Sdc mat méau cip do chan thuong bung kin giy dut
lia dong mach chau chung bén phai trén ngudi c6 chan thuong so nao va da chan
thuong.

3. Co ché hinh thanh thuong tich: Thuong tich gy nén chan thuong bung
kin dan dén tir vong trén nguoi nan nhan Lé Thi Thuy V ¢6 dic diém phu hop véi
dic diém thuong tich do vat ti gdy nén.

* Tai ban Két luan giam dinh phap y tdm than theo trung cau sd
119/2022/KLGD, ngay 20/5/2022 cua Trung tam P, thudc Bo Y, két luan giam
dinh phap y tdm than d6i voi Tran Van K nhu sau:

1. Két luan.

- \{é y hoc: Trudc, trong, sau khi pham t01 va hién tai: Puong su c6 bénh
ly tdm than: Cham phat trién tam than nhe (F70 - ICD10).

- Vé nang h_rc:‘Tai th?(‘)’i diém pham t61 va hién tai: Puong su han ché kha
nang nhan thirc va di€u khién hanh wvi.
2.'Y kién khéc: Khong.
_ * Tai Cong van sO 249/PC09, ngay 30/9/2022 cta Phong K2 Cong an tinh
K veé viéc trao doi noi dung ket luan giam dinh phap y tir thi chau Lé Thi Thuy V,
co6 két luan nhu sau:

- Cac thuong tich:

+ Bam ty mau ma phai dén cam kich thuéc 10cm x 3cm;

+ Sy sat da va bam tu mau tran - thai duong trai kich thudc 3,5¢cm x 3cm;
+ Bam tu mau ma trai dén cam trai kich thudc 8cm x 6cm;

+ Sy sat da va bam tu mau méi dudi dén cam kich thude 4cm x 3cm;

+ Sy sat da va bAm tu mau vung nguc - bung kich thude 14,5¢cm x 9cm;

+ Bam ty mau vung gitta lung kich thudc 9cm x 8cm, trén ving bam tu
mau c6 vét loét da ndong kich thude 1,5¢cm x 0.5¢cm;

+ Bam ty mau vung ha vi va ben hai bén kich thudc 12cm x 10cm;

+ Vung am ho bam tu mau moi 16n bén phai kich thudc 2cm x 1em. Bam
tu mau moi 1én bén trai kich thudc 3,5¢cm x 2cm;

4


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Th%C3%B9y%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20ph%C3%A1p%20y%20t%C3%A2m%20th%E1%BA%A7n%20khu%20v%E1%BB%B1c%20T%C3%A2y%20Nam%20B%E1%BB%99
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20Y%20t%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Kh%E1%BB%9Fi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%201,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Th%E1%BB%A9%2011,%20huy%E1%BB%87n%20An%20Minh,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20k%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Th%C3%B9y%20V%C3%A2n

+ Bam ty mau mit sau ngoai canh tay phai kich thuéc 7cm x 2,5cm;
+ Bam ty mau mit sau 1/3 giita cang tay phai kich thudc 1,5cm x lem;

+ Rach da va bam ty mau mit lung dbt xa ngén IV ban tay phai kich thudc

1,2cm x 0,6cm;

+ Bam tu mau mit trude 1/3 dudi cang tay trai kich thude lem x 0,8cm va

0,8cm x 0,5cm;

+ Say sat da rai rdc mat lung ban tay va mat lung cac ngdn tay trai;

+ Bam ty mau mit ngoai 1/3 gitra dui trai kich thude 7em x Scm.

Do vat ti gay nén, thoi gian hinh thanh khéng qua 03 ngay trude khi chét.
- Cac vét thuong tich:

+ Vung dinh c6 02 vét loét da nong kich thude 2cm x 1,5cm va lem x

0,7cm;

+ Vung cham c6 03 vét loét da nong kich thudc 1,5cm x 0,5cm, 0,8cm x

0,6cm va 1,8cm x 0,6cm;

+ Vung dau c¢6 nhiéu ving da mat téc rai rac dang seo cii da lanh;

+\/0ing tran - thai duong phai c6 vét loét da nong kich thude 1,5cm x 1,2cm;
+ Loét da vung tran trai kich thuée 1,2cm x 0,8cm;

+ Loét da ndng mat trudce vanh tai trai kich thuée 0,7cm x 0,4cm;

+ Loét da ndng sat moi trén bén trai kich thude 0,6cm x 0,4cm;

+ Mat rang so 1, s0 2 ham trén bén phai va s6 1, s6 2 ham trén bén trai, dap

rdch nudu rang theo vi tri rang bi mat;

+ Mat rang s6 1 ham dudi bén trai va rang so 1, sO 2 ham dudi bén phai,

dap rach nudu rang va niém mac moi dudi tai vi tri rang bi mat;

tich.

+ Seo cii d3 lién mat trude co kich thude lem x 0,7cm:;

+ Loét da ndng mat bén phai ¢d kich thuée 1,4cm x 0,5¢m;

+ Loét da ndng vung man suon trai kich thude 1,5cm x 0,8cm;

+ M4t mong ngon II ban tay phai;

+ Loét da néng mat trudc c6 chan phai kich thude 1,5cm x 1,2cm.

Khong xac dinh dugc vat gdy thuong tich va thoi gian hinh thanh thuong

Tai Ban an hinh su so' thim so 06/2023/HS-ST ngay 18 thiang 4 nim

2023, Toa an nhan dan tinh Kién Giang:

Can cu cac Diéu 298, 299, 326, 327, 331, 333 ctia Bo luat T tung hinh sy.



1. Tuyén bd: Bi céo Tran Vin K pham t01 “Giét nguoi” va to1 “Hanh ha
nguoi khdac”,
2. V& trach nhiém hinh sy:

Ap dung: Piém b, i, n khoan 1 f?iéu 123; diém s, q khoan 1 Diéu 51 va Biéu
38 B0 luat Hinh su nam 2015, sura doi, bo sung nam 2017; xu phat bi cao Tran
Van K tu chung than vé t61 “Giét nguoi”,

Ap dung: Diém a khoan 2 f?iéu 140; diém s, q khoan 1 Piéu 51 va Diéu 38
B0 luat Hinh su nérp 2015, stra doi, bo sung ndm 2017; xi phat bi cao Tran Van
K 02 (H3) nam tu ve toi “Hanh ha nguoi khac”;

Ap dung Diéu 55 Bo luat Hinh sy nam 2015, stra d6i, bd sung nam 2017;
Tong hop hinh phat ctia hai tdi, budc bi cdo Tran Vin K phai chap hanh hinh phat
chung 1a ti chung than, thoi diém chap hanh hinh phat tinh tir ngay bi céo bi bat
tam giir, tam giam ngay 20/11/2021.

Ngoai ra, Toa 4n cip so thim con quyét dinh vé t0i danh va hinh phat cua
b1 cao Nguyén Thi H1, dong thoi quyét dinh vé trach nhi€ém dan sy, xa 1y vat
chirng, an phi, va quyén khang cao theo quy dinh cua phap luat.

Sau khi xét xir so tham, ngdy 24/4/2023, bi cdo Tran Vin K khang co xin
giam hinh phat vi cho rang mtrc hinh phat ma Toa an cap so tham ap dung doi véi
bi céo, 1a qua nang.

Tai phién toa phiic tham: Bi cdo Tran Van K trinh bay xin giam hinh phat
ve to1 “Giet nguoi”, khong khang cdo vé to1 “Hanh ha nguoi khdac ™.

Kiém sat vién phdt bzeu quan diém cua Vien kiém st nhén dan cdp cao tai
Thanh pho Ho Chi Minh vé viéc gidi quyét vu dn: Cac CO’ quan tién hanh t6 tung
cap so tham truy to, xét xtr bi c4o pham tdi “Giét nguoi”, theo diém b, i, n khoan
1 Diéu 123 va téi “Hanh ha nguoi khdac” theo diém a khoan 2 Diéu 140 B luat
hinh su, 13 dGng phép luat. Bi cdo Tran Vian K thanh khan khai béo, 13 ngudi c6
bénh 1y vé tm than, bi han ché kha ning nhan thirc va diéu khién hanh vi. Do do,
Tda an cap so tham ap dung tinh tiét giam nhe quy dinh tai diém s, q khoan 1 Diéu
51 Bo luat hinh su, ddng thoi xir phat bi cdo ti chung than vé toi “Giét nguoi”,
02 (hai) nam vé t6i “Hanh ha nguwoi khdc”, tong hop hinh phat cua hai toi, budc
bi c4o phai chap hanh hinh phat chung 13 t chung than, 1 c6 cin ct, dung phap
luat. Bé nghi Hoi dong xét xir khong chap nhan khang cdo xin giam hinh phat ctia
bi cdo Tran Vin K; giit nguyén ban an so tham vé phan hinh phat d6i véi bi cao
K.

Nguwoi bao chita chi dinh cho bi cdo Ludt sw 1L.&€ Van C trinh bay: Luat su
khéng tranh luan vé toi danh véi dai dién Vién kiém sat. Tuy nhién, dé nghi Hoi
déng x6t xUr xem xét tai thoi diém bi céo pham td1, bi cao bi han ché kha nang
nhan thirc va diéu khién hanh vi nén méi gy ra hanh vi nhu vay. Mong Hoi dong
cho bi cdo sém tré vé vai gia dinh, v6i cha me gia da khong con stc lao dong

Bi c4o khong bao chira bo sung;
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Pai dién hop phdp ciia bi cdo ba Huynh Thi H phdt biéu: Mong Hoi dong
x&t xr gidm nhe hinh phat cho bi cdo, cha me bi cao da gia khong co strc lao dong,
hoan canh gia dinh v6 cung khoé khan.

Loi noi sau cung cua bi cdo: Bi cao mong H)i dong xem xét, cho bi cao
duoc giam nhe hinh phat dé€ bi cdo som dugc tré vé voi gia dinh.

NHAN PINH CUA TOA AN:

Trén co so noi dung vu dn, can cu vao cac tai liéu trong ho so vu an da
dwoc tranh tung tai phién toa, y kién cua Dai dién Vién kiéem sat, y kién tranh ludn
cua luat sw bao chita cho bi cdao; Hoi dong xét xu nhdn dinh nhu sau:

[1]. V& tb tung: Pon khang céo xin giam hinh phat cta bi cao Tran Vian K
1a hop 1€, nén duoc xem xét theo thu tuc phic tham.

[2]. Tai phién toa phiic tham, cin ci 16i khai ctia bi cdo tai phién tda hém
nay 1 phu hop véi 10i khai ciia bi cdo tai co quan diéu tra, pht hop véi bién ban
kham nghiém hién trudng, Ban két luan gidm dinh phap y vé tir thi s6 1041/KL-
KTHS, ngay 01/12/2021 cta Phong K2 Céng an tinh K va phu hop vai cac tai
liéu, chimg ctr khac c6 trong ho so vu 4n nén Hoi dong xét xtr ¢6 du co s& dé két
luan:

Vao khoang 11 gio khuya ngay 17/11/2021, do phat hién chau V di tiéu
trong quin ma khong kéu, nén K da tat vao nguoi chau V, nam 4o ném chau V tur
trén givong xudng nén nha, vi tri gitra ban va giwong. Sau do, K 1dy mot cay gd,
nam lay mot chan chau V, kéo 1én cao, xoay nguoi chau V qua, lai. K ding cay
gd danh vao méong V 02 - 03 cai, lam gy cay.

Pén khoang tir 03 dén 06 gio sang ngay 18/11/2021, bi céo tiép tuc phat
hién chau V di v¢ sinh trong quan nhung khong noi, nén buc tuic, tiép tuc ném
chau V xudng nén nha.

Khoang 7 gio sang ngay 18/11/2021, K cho chau V an xuc xich, dat com
nhung chau V phun ra, cho chau V udng sita thi chau V bop bo. Do d6, K tic gian
tat manh vao moi cua chau V 01 cdi, 1am chay mau; dung tay dam manh 01 cai
vao nguc ctia chau V. Khi chau V ngbi day, thi K danh tlep 01 cai vao vung vai,
02 cai vao ving lung, 1am chau V roi xuéng nén nha. K tiép tuc budc xuong dap
02 cai vao vung bung cta chau V, 1am phan cua chau V roi ra qua dng quan. Sau
d6, K tdm rira va thay quan 40 cho chau V. K ciing H1 dua chau V dén Trung tam
y té huyén A cap ctru. Khoang 08 gio 30 phut, chau V tir vong. Nguyén nhan tir
vong: So¢ mat mau cip do chin ‘thuong bung kin, gay dut lia dong mach chau
chung bén phai, trén ngudi c6 chan thuong so ndo va da chan thuong.

Mic du bi cdo 12 ngudi c6 bénh 1y vé tdm than, bi han ché kha ning nhan
thire va diéu khién hanh vi, nhung qua 16i khai tai Co quan diéu tra ciing nhu tai
phién toa cho théy, bi c4o nhan thirc duoc chau V con rat nho, viéc tac dong manh
vao nhimng viing trong yéu trén co thé s& gay nguy hiém dén tinh mang, nhung bi
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cdo van thuc hién, chi vi buc tirc. Bi cdo thyc hién hanh vi c6 tinh chit con dd,
man r¢ d6i véi mot chau bé chua dy 03 tudi, khong c6 kha niang nhan thire va tu
vE.

Véi hanh vi pham tdi néu trén cia bi cdo, Toa an cép so thAm xét xir Tran
Van K pham t6i “Giét nguoi”, theo diém b “Giét ngudi dudi 16 tudi”, diém i
“Thuc hién téi pham mot cach man rg”, diém n “C6 tinh chit con d6”, khoan 1
Piéu 123 B6 luét hinh sy ndm 2015, sira d6i, bo sung nam 2017, 1a ¢6 can ct,
ding phap luat.

Ngoai lan danh chau V dén ttr vong, K khai nhan c6 danh chau V kéo dai
nhiéu ngay dén ngay chau mat, cu thé: Vao khoang ngay 11/11/2021, K dang ngdi
hut thude thi chau V dén 14y diéu thudc dua vao miéng. K 13y lai diéu thuc dang
chay, r0i cham vao méi cia chau V. Chiéu ngay 16/11/2021, K dang 1am cé & san
nudc cap song, thi V dén lay ca song an. K 1dy miéng van gS danh vao mong va
tay chéu V 02 cai; ¢én 20 - 21 gio cung ngay, K dang hut thudc thi chau V lai giat
diéu thudc dua vao miéng. Khéi cham thude dang chay vao miéng chau V. Chiéu
ngay 17/11/2021, K dang lam thit thi chau V lai tiép tuc dén lay thit séng an, K
dung miéng van gd danh vao tay va mong ctia chau V 03 cai. Mot lic sau, V
nghich nudc, K lai dung cay danh vao tay va mong cua chau V 02 cai. Ngoal ra,
K con nhiéu lan tat vao moi cua chau V, gdy chay mau. Toa an cap so tham xu
phat bi cao 02 nam tu vé t0i “Hanh ha nguoi khdc”, theo diém a “Péi voi nguoi
dudi 16 tudi” khoan 2 Diéu 140 Bo luat hinh sy ndm 20135, sira d6i, bo sung nam
2017. Bi céo khong khang cdo vé toi danh va hinh phat ddi véi toi nay.

[3]. Xét khang cdo xin giam hinh phat vé t6i Giét ngudi cua bi céo:
Tinh tiét ting ning trach nhiém hinh sy: Khéng co.

Tinh tiét giam nhe trach nhiém hinh sy: Sau khi pham t6i, Tran Van K thanh
khan khai bao, bi cdo 1a nguoi ¢o6 bénh ly vé tam than, bi han ché kha nang nhan
thirc va diéu khién hanh vi. Do d6, Toa an cdp so tham ap dung tinh tiét giam nhe
quy dinh tai diém s, q khoan 1 Diéu 51 dbi véi bi cdo, 1a dung phap luét.

Bi c4o pham t6i thudc truong hop dic biét nghiém trong. Toa 4n cap so
tham d3 can ct tinh chat nguy hiém va mac do thiét hai do hanh vi pham t6i gy
ra, tinh tiét tdng nang va gidm nhe trach nhiém hinh sy, dac diém nhan than cua
bi cao, xtr phat bi cao Tran Van K tu chung than vé tdi “Giét nguoi”, 1a phu hop
v0i tinh chat, mac d6 hanh vi pham ti cta bi cao, khong nang. Toa an cap so
tham tong hop véi hinh phat 02 (hai) nam tu vé t6i “Hanh ha nguwoi khdc”, bude
bi c4o phai chap hanh hinh phat chung ctia hai toi 13 ti chung than, 1a dung phap
luat.

Tai phién toa phuc tham, bi cio Tran Vian K thanh khan khai béo, tuy nhién
bi c4o khong cung cap duogc tinh tiét ndo méi, 1am cin ct giam hinh phat. Do do,
Hoi dong xét xir phuc tham khong chap nhan khang cdo xin giam hinh phat cia
bi c4o; gitt nguyén ban an hinh sy so tham.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Kh%E1%BB%9Fi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%201,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Th%E1%BB%A9%2011,%20huy%E1%BB%87n%20An%20Minh,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Kh%E1%BB%9Fi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%201,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Th%E1%BB%A9%2011,%20huy%E1%BB%87n%20An%20Minh,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%E1%BB%9Fi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%E1%BB%9Fi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%E1%BB%9Fi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%E1%BB%9Fi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%E1%BB%9Fi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%E1%BB%9Fi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%E1%BB%9Fi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%E1%BB%9Fi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%E1%BB%9Fi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%E1%BB%9Fi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Kh%E1%BB%9Fi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%201,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Th%E1%BB%A9%2011,%20huy%E1%BB%87n%20An%20Minh,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Kh%E1%BB%9Fi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%201,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Th%E1%BB%A9%2011,%20huy%E1%BB%87n%20An%20Minh,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Kh%E1%BB%9Fi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%201,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Th%E1%BB%A9%2011,%20huy%E1%BB%87n%20An%20Minh,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang

‘ [4]. Quan diém qﬁa dai dién Vién kiém sat nhan dan cép cao tai Thanh phé
Ho6 Chi Minh, dugc chap nhan.

~[5]: Quan diém cua luat su va dai dién hop phap cua bi cdo, khong duoc
chap nhan.

[6]. Cac quyét dinh khac cta ban 4n hinh sy so thaflm néu trén khong bi
khang cao, khang nghi, c6 hi€u luc phap luat ké tir ngay hét thoi han khang cao,
khéng nghi.

[7]. V& an phi phtic tham hinh su: Do khang céo khong duoc chip nhan nén
bi cdo Tran Van K phai chiu an phi theo quy dinh.

Vi cac lé trén,

QUYET PINH

Ap dung diém a Khoan 1, Khoan 2 Diéu 355; DPiéu 356 va Diéu 343 Bo
luat T6 tung hinh sy ndm 2015;

Can ct Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016
ciia Uy ban Thuong vu Qubc hoi Khoa XIV quy dinh vé mirc thu, mién, giam,
thu, ndp, quan 1y va st dung an phi va I¢ phi Toa an;

Tuyén xu:

1. Khong chap nhan khang co xin giam hinh phat d6i voi t6i “Giét nguwoi”
cua bi cao Tran Van K.

2. Giit nguyén Ban 4n hinh sy so tham s6 06/2023/HS-ST ngay 18 thang 4
nam 2023 cua Toa an nhan dan tinh Kién Giang vé phan trach nhiém hinh sy doi
vO1 bi cao Tran Van K.

2.1. Tuyén bo: Bi cao Tran Van K pham tdi “Giét nguoi” va toi “Hanh ha
nguoi khac”,

~2.2.Canct Biém b, i, n khoan 1 Diéu 123 va Diém a khoan 2 Diéu 140;
diém s, q khoan 1 Bitu 51, Diéu 38, Di¢u 39, Di€u 55 B0 luat Hinh sy ndm 2015,
stra doi1, bo sung ndm 2017;

Xt phat bi cao Tran Van K tu chung than vé toi “Giét nguwoi”; 02 (hai) nam
tu ve t01 “Hanh ha nguoi khac”. Tong hop hinh phat cua hai 41, budc bi cao phai
chap hanh hinh pha_}t chung 1a tu chung than. Thoi diém chap hanh hinh phat tinh
tir ngay bi cdo bi bat tam gifr, tam giam ngay 20/11/2021.

3. Cac quyét dinh khac ctia ban an hinh sy so thém néu trén khong bi khang
cao, khang nghi, c6 hi¢u luc phap luat ké tir ngay hét tho1 han khang cdo, khang
nghi.

4. An phi hinh su phac tham: Bi cdo Tran Vin K phai chiu 200.000 dong

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.
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