TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH DONG NAI Poc 1ap — Tw do — Hanh phic

Bén an sb: 280/2025/HS-ST
Ngay 16 - 12 - 2025

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiNH DPONG NAI

- Thanh phan Hpi dong xét xir so' thim gom cé:

Thdm phén - Chii toa phién toa: Ong Nguyén Vin Thanh;

Thdam phén: Ong Nguyén Xuin Quang;

Cdc Héi tham nhén dan: Ong Poan Vin Pay;

Ba Lé Ngoc Suong;
Ong Bui Tan Po.

- Thu ky phién toa: Ba Nguyén Thi My Linh - Thu ky Toa 4n nhan dan
tinh Pong Nai.

- Pai dién Vién kiém sdt nhén din tinh Pong Nai tham gia phién toa:
Ong Lé Vian Cao - Kiém sat vién.

Ngay 16 thang 12 nam 2025, tai tru s& Toa an nhan dan tinh Pong Nai,
xét xir so thdm cong khai vu an hinh sy thu 1y sb: 253/2025/TLST-HS ngay 13
thang 10 nam 2025; theo Quyét dinh dua vu 4n ra xét xu so tham so:
311/2025/QDXXST-HS ngay 24 thang 11 nim 2025; dbi véi:

- Bi cdo: DS Minh T, sinh nim 1989 tai Pong Nai; Can cudc cong dan so:
07508901729X; noi dang ky thuong tra: Khu phd H, thi tran D, huyén D, tinh
Pong Nai (nay 14 ap H, xa D, tinh Pong Nai); gi6i tinh: Nam; nghé nghiép: Lam
rﬁy; trinh d§ van hoa (hoc Vén): 12/12; dan toc: Kinh; ton gido: Thién chua;
qudc tich: Viét Nam; con 6ng DS Pinh P va ba Hoang Thi N; tién an: Khong;
tién su: Khong; bi cao bi bt tam giam tu ngay 04/7/2025; hién nay, dang bi tam
giam tai Trai Tam giam s6 1 - Cong an tinh D; ¢6 mat tai phién toa.

- Ngwoi bao chita cho bi cdio P6 Minh T: Ong Lé Hoang M, Luat su
thudc Poan Luat su tinh B; noi lam viéc: Cong ty L; dia chi: S6 C, duong L,
Khu phd I, phuong T, tinh Dong Nai; sé dién thoai: 0935 184 0XX; c6 mit tai
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phién toa.
- Bi hai: Cong ty T1;

Nguwoi dai dién theo phdp Iudt: Ba A Maria W, chtc danh: Tong Gidm
déc.

Nguwoi dai dién theo iy quyén (van ban 1y quyén s6:167/2021/GUQ-SE
ngay 25/6/2021): Ong L& Xuan M1, chtic danh: Nhan vién Phong An ninh -
Congty T1; s6 dién thoai: 0916 295 4XX; cb mit tai phién toa.

Dia chi: Tang G, 8 va 10, Toa nha P, S6 B, dudng N, phuong A, Thanh
ph6 H6 Chi Minh.

NOI DUNG VU AN:

Theo cac tai liéu co6 trong ho so vu an va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:

1. N¢i dung chinh:

P4 Minh T 13 nhan vién hd trg kinh doanh cua Cong ty T1 (sau ddy, viét
tat la Cong ty T1). Trong khoang thoi gian tir thang 4/2020 dén thang 5/2021,
D6 Minh T duoc giao phu trach khu vyc D - T, tinh Déng Nai, nhiém vu cua T
1a tu van cho khach hang vay tién, lam hop dong cho khach hang trinh Céng ty
T1 duyét khoan vay. Sau khi tu van cho cac khach hang xong, T tiép tuc tu van
cho khach hang chuyén ddi cac hop dong tir nhu cau vay tién mit thanh cac hop
déng mua san pham tra gop tai cac ctra hang mua ban ndi that, xe may... trén
dia ban xa D, xa T, tinh Déng Nai, nhu ctra hang Ql, S6 A, khu phé H, xa b,
tinh Pong Nai do anh Nguyén Xuéan Q, sinh nim 1982 1am chii; Ctra hang N2,
Khu F, xi T, tinh Péng Nai do ba Nguyén Thi V, sinh nim 1968 1am cht; Cira
hang Doanh nghiép tu nhan Nguyén Manh C, S6 A, Qudc 16 B, 4p H, xa b, tinh
Pong Nai do ba Bui Thi Kim N1, sinh nim 1966 lam chu; Cira hang Cong ty
Trach nhiém hitu han P2, tai Ap C, P, xa D, tinh Pong Nai do ba Bui Tran PI,
sinh nam 1971 lam chu. Gitta cac chu ctra hang nay véi Cong ty T1 co ky véi
nhau hop dong thoa thuan hop tac kinh doanh, dé gidi thiéu va cung cép cc san
pham dich vu tai chinh tiéu dung. Cac hod so sau khi tu van cho khach hang
xong, duoc T glri vé cong ty hodc giri qua app riéng, dé cong ty phé duyét, giai
ngan tién cho cac hop dong ma khach hang da lam, roi T noi véi cac khach hang
vé cho, khi nao cong ty duyét va giai ngan, T s& goi 1én nhan san pham.



Sau khi biét cong ty da duyét va giai ngan tién cho cac hop dong vé tai
khoan ctia cac chu ctra hang, T dén gip cac chil ctra hang va dua ra thong tin
gian doi rang: “khdch hang hiy hop dong, nén Trung dai dién cho cong ty dén
nhdn lai s6 tién trén, dé chuyén lai vé cho cong ty” hodc “T lam hop dong sai
md code, nén xin nhdn lai tién, dé hiy hop dong va tra lai cho céng ty”. Tin
tuong 101 T noi 1a that, nén cac chu ctra hang da dong ¥ dua lai sb tién nay cho
T. Sau khi nhan tién tir cac chu cura hang, T da st dung vao muc dich c4 nhan
nhu: Tra cac khoan ng ma T da vay tién cua Cong ty T1, cac khoan vay ma T
nhd nguoi than va ban bé dimg ra, 14p hd so vay tién cua cong ty G. Ngoai ra, T
con 1ap thé tin dung cho khach hang, nhung khong giao cho khach ma giir thé
cua khach hang, dé su dung vao muc dich ca nhan.

Céc khach hang vay tién cua cong ty thiy lau ma chwa nhan duoc tién co
hoi T, thi T noi dbi hd so chua duge cong ty duyét va giai ngan; khi nao duyét
va giai ngan, T s& thong béo cho khach hang dén nhan tién hoic thong bao ho so
khéng duoc duyét, dé khach hang di vé.

Khoang 02 thang sau, Cong ty T1 thay cac hop dong ma T tu van chuyén
vé cong ty dé ky két va di dugc giai ngan, nhung khong dong tién gbc va 1ai
theo ding han quy dinh, nén by phan an ninh cua cong ty da tién hanh kiém tra,
phat hién tir thang 4/2020 dén thang 5/2021, D6 Minh T di lap ra 47 hop dong
vay tin dung dung tén khach hang, chiém doat sb tién 1.153.802.517 dong cta
cong ty, cu thé nhu sau (tién Viét Nam dong):

S6 hop dong | Khach | Ngady ky | San | Sé tién vay S6 tién da | Con lai
hang hop dong | pham tra
1 | 4003601629 | Nguyén |27.6.2020 | Do 29.000.000 38.051.000
Thi noi
Thay that
2 | 4004098738 | Din 27.7.2020 | P 40.000.000 52.462.000
Nhoc noi
Lan that
3 | 4006428743 | Ngi 16.12.2020 | 6 20.000.000 13.410.000
Thé noi
Pao that
4 | 4006635043 | Nguyén |30.12.2020 | B 10.000.000 6.300.000
buc noi
Vuong that
5 | 4100067287 |Lé Vin | 05.01.2021 | B 30.000.000 19.703.500
Lam noi
that
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6 | 4100118502 | Ho 09.01.2021 | B6 | 20.000.000 26.280.660
Thanh noi
Minh that
7 | 4100158948 | Tran 10.01.2021 | P 2.400.000 2.938.375
Van noi
Giau that
8 | 4100217854 | Tran 14.01.2021 | P 31.000.000 19.204.440
dtrc noi
tun that
9 |4100366261 | Nguyén | 24.01.2021 Do 42.000.000 52.395.000
Thi noi
Kim C6 that
10 | 4100471014 | Phan 28.01.2021 | Bo 20.000.000 2.213.000
Ban noi
that
11 | 4100553529 | Bui Van | 01.02.2021 | P 20.000.000 26.260.730
Sang ndi
that
12 | 4100866810 | Lé Thi | 16.02.2021 Do 29.000.000 38.143.680
Bach noi
Phuong that
13 | 4100944769 | Ha Van | 20.02.2021 | P 20.000.000 26.234.000
Hung ndi
that
14 | 4101010504 | Tran 24.02.2021 | Bo 40.000.000 16.475.000
Thi Thu noi
Thao that
15 | 4101118851 | Nguyén | 03.03.2021 b6 30.000.000 39.427.840
Thi nodi
Nguyét that
16 | 4101223963 | Nguyén | 09.03.2021 Do 40.000.000 50.657.852
Thi Bai noi
that
17 | 4101373229 | Ha Thi | 18.03.2021 Do 26.000.000 8.672.000
Diém noi
that
18 | 4101454628 | Nguyén | 24.03.2021 | D6 | 12.000.000 5.480.000
Lé noi
Thay that
Trinh
19 | 4101636168 | Tran 05.04.2021 | Bo 20.000.000 6.537.000
Vin noi
Phic that
20 | 4101923829 | Lu 22.04.2021 | Pd 15.000.000 3.306.000




Nhoc

noi

Piu that

21 | 4101998308 | Tran 27.04.2021 | B 40.000.000 8.764.000
Thi noi
Mf)l’lg that
Trang

22 | 4102002596 | Nguyén | 27.04.2021 | B 20.000.000 26.288.000
Thi noi
Kim that
Chi

23 | 4102020981 | Tran 28.04.2021 | B 30.000.000 6.581.000
Thi noi
Mong that
Phuong

24 | 4102069716 | V& Van | 01.05.2021 | B 40.000.000 8.773.000
Hai noi

that

25 | 4102078118 | Tran 01.05.2021 | B 10.990.000 0
Quay noi
Phung that

26 | 4102128418 | Truong | 03.05.2021 | P 30.000.000 6.566.000
Thanh noi
Léc that

27 | 4102165162 | Nguyén | 06.05.2021 Db 31.000.000 3.500.000
Hoang noi
Long that

28 | 4102198809 | Hoang | 08.05.2021 | B 30.000.000 3.350.000
Bao noi
Duy that

29 | 4102276538 | Nguyén | 12.05.2021 | P 30.000.000 39.382.000
Vin noi
Mot that

30 | 41024299766 | bBinh 19.05.2021 | B 40.000.000 4.380.000
Thanh noi

31 | 4001950686 | Nguyén | 12.04.2020 | Xe 30.000.000 39.363.223
Vi may
Nhat
Tién

32 | 4004984744 | Vi Thi | 16.09.2020 | Xe 80.000.000 30.875.870
Hué may

33 | 4005360359 | Tran 10.10.2020 | Xe 60.000.000 24.694.690
Thi may
Mong
Trinh




34 | 4005385153 | L& Thi | 25.10.2020 | Xe 7.500.000 9.097.000
Lan may
35 | 4005898957 | Vi Thi | 12.11.2020 | Xe 24.000.000 29.053.860
Thao may
36 | 4005441431 | Lé Thi | 15.10.2020 | Tién | 10.000.000 11.816.000
Lan mat
37 | 4101636646 | Tran 05.04.2021 | Tién | 30.000.000 6.120.000
Vin mat
Phuac
38 | 4102078299 | Tran 01.05.2021 | Tién | 11.000.000 13.596.000
Quay mat
Phung
39 | 4005012292 | Vi Thi | 18.09.2020 | Thé 195.000 195.000
Thao tin
dung
40 | 4005943370 | Phan 15.11.2020 | Thé 17.943.456 17.943.456
Thanh tin
Tuén dung
41 | 4006521802 | Tran 22.12.2020 | Thé 11.739.453 11.739.453
Thé tin
Thién dung
42 | 4101636349 | Tran 05.04.2021 | Thé 14.266.661 2.750.000
Vin tin
Phic dung
43 | 4101682355 | Vii Thi | 08.04.2021 | Thé | 9.008.616 9.008.616 0
Thay tin
Trang dung
44 | 4101795411 | Tran 14.04.2021 | Thé 15.324.592 3.800.000 11.524.592
Xuan tin
Thanh dung
45 | 4101810953 | Thach 15.04.2021 | Thé 13.169.739 5.190.000 7.97.739
Thiét tin
Tudng dung
46 | 4102262370 | Nguyén | 11.05.2021 | Thé | 8.665.000 8.665.000 0
Puc tin
Trong dung
47 | 4102499989 | Nguyén | 23.05.2021 | Thé | 12.600.000 12.600.000 |0
Vin tin
Bic dung
Téng 1.153.802.517 | 798.244.245 | 355.558.272
Tai li¢u thu gitr dugc luu ho so vu an:
- 47 (b6n muoi bay) ho so vay thé tin dung, vay tién mit va vay mua san
pham tra gop.




- 01 (mot) hinh anh thé hién noi dung ngay 30/12/2020, B Minh T Xéc
nhan viéc nhan lai s6 tién 10.000.000 dong tir ba Nguyén Thi V, véi ly do “Lam
Ion Code. Shop. S6 HP: 4006635043, c6 chit ky chir viét mang tén P4 Minh T
va c6 diém chi van tay (but luc s6 69).

- 01 USB ghi am, ghi hinh khi 14y 15i khai bi can 4 Minh T.

2. Trach nhiém dan su:

P4 Minh T di khic phuc duoc sb tién 798.244.245 déng cho Cong ty T1,
con lai sd tién 355.558.272 dong. Cong ty T1 yéu cau DS Minh T phai tré lai sb
tién 608.804.505 ddng cho cong ty, bao gdm ca tién gdc va tién 14i.

3. C4o trang va trinh bay ciia Kiém sat vién tai phién toa:

Céo trang sd: 129/CT-VKS-P2 ngay 30/9/2025 cta Vién kiém sat nhan
dan tinh Pong Nai, dd quyét dinh truy t6 DS Minh T vé t6i “Lira dao chiém doat
tai san”, theo diém a khoan 4 Diéu 174 cua Bo luat Hinh su.

Tait phién toa, dai dién Vién kiém sat nhan dan tinh Déng Nai gilt nguyén
quan diém truy t6 va dé nghi:

- Tuyén bd bi céo pham t1 nhu céo trang da truy td. Ap dung diém a
khoan 4 Diéu 174, diém b, s khoan 1, 2 Diéu 51; diém g khoan 1 Piéu 52 cua Bo
luat Hinh sy nim 2015; dé nghi xtr phat bi cdo D5 Minh T tir 13 nim dén 15
nam tu;

- B6i thuong dén sy theo quy dinh.

4. Trinh bay ciia bi cdo va ngudi tham gia t6 tung tai phién toa:

Bi c4o va bi hai van giir nguyén ¥ kién va 10i khai trong qua trinh diéu tra
va truy td; déng tho1, bi cdo thtra nhan toan bd hanh vi pham td1 nhu cao trang
da mo ta.

5. Ngwoi bao chira cho bi cao trinh bay tai phién toa:

Bi cdo c6 nhan than tdt, thanh khan khai bdo va an nin héi cai; c6 nhiéu
tinh tiét gidm nhe trach nhi€ém hinh su, tich cuc hop tac trong qua trinh diéu tra;
hoan canh pham tdi do kho khin vé kinh té gia dinh, nhan thtrc phap luat kém va
dang trong cao diém dich Covid-19. Viéc Kiém sat vién dé nghi 4p dung diém g
khoan 1 Diéu 52 ciia Bo luat Hinh sy 1a khong dang vai khoan 2 Diéu 5 Nghi
quyét s6: 04/2025/NQ-HPTP ngay 30/9/2025 ctia Hoi dong Tham phan Toa an
nhan dén tdi cao. P& nghi Hoi dong xét xtr xem xét giam nhe va quyét dinh cho
céc bi cdo murc an nhe nhét va dudi khung hinh phat.
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6. Noi dung khac c6 lién quan:

Péi v6i cac chi cira hang mua ban ndi that, xe may la anh Nguyén Xuan
Q, ba Nguyén Thi V, ba Bui Thi Kim N1 va ba Bui Tran P1; nhitng nguoi nay
khong c6 ban bac vi D6 Minh T, nén khi T néi dbi “Khdch hang hiy hop dong
hodc hop dong sai mi Code”, T dén xin nhan lai tién, dé huy hop dong va tra lai
tién cho cong ty, nén cac chu dai 1y trén da tin tudong dua tién cho T; do d6, Co
quan Canh sat diéu tra khong truy ctru trach nhiém hinh su.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can clr vao céc tai li€u trong hd so vu an da
dugc tranh tung tai phién toa, Ho1 déng x¢ét xur nhan dinh nhu sau:

[1] T6 tung:

Trong subt qué trinh diéu tra, truy td va xét xtr, cac hanh vi, quyét dinh t&
tung ctia nhitng nguoi tién hanh t6 tung phu hop voi quy dinh cta phap luat t6
tung hinh sy; cac van ban td tung dugc téng dat hop I¢ va déy du.

[2] V& t6i danh bj truy té:

Tai phién toa, bi céo D6 Minh T khai nhan hanh vi pham t1 nhu céo
trang dd mo td. DS Minh T la nhan vién hd trg kinh doanh ctia Cong ty T1
(khong ¢6 chitc nang, nhiém vu thu tién cho cong ty). Tir thang 4/2020 dén
thang 5/2021, véi cac thit doan duoc mo ta trén, T da lap ra 47 hop dong tin

dung dung tén cua khach hang, dé chiém doat sb tién 1.153.802.517 dong cia
Congty T1.

Céo trang truy t6 13 ¢ can ct, di co sé két luan bi cdo DS Minh T pham
tdi “Lira dao chiém doat tai san”, theo diém a khoan 4 Diéu 174 cua Bo luat
Hinh sy nam 2015.

[3] V& trach nhiém hinh su:
3.1. Tinh tiét ting nang trach nhiém hinh sy:

Bi cdo D6 Minh T pham tdi 02 lan trd Ién, quy dinh tai diém g khoan 1
Diéu 52 cia B luat Hinh sy nam 2015.

3.2. Tinh tiét giam nhe trach nhi¢ém hinh sy

Bi c40 DS Minh T thanh khan khai béo, dn nan héi cai, d3 boi thuong mot
phﬁn cho bi hai. Tai phién toa, dai dién bi hai dé nghi gidm nhe hinh phat cho bi



cao. Ap dung quy dinh tai diém b, s khoan 1, 2 Piéu 51 ctia B9 luat Hinh sy nim
2015 cho bi cao.

3.3. V& hinh phat va bién phap ngan chin:

Hanh vi ctia bi cdo S Minh T 1a dic biét nguy hiém cho x3 hoi, can xur
phat bi cdo hinh phat tu, cach ly khoi xa hdi mot thoi gian, tuong ximg vai vai
trd va hanh vi pham tdi cta bi cdo, dé ran de, giao duc va phong ngtra td1 pham.
Tiép tuc tam giam bi cdo D3 Minh T, dé bao dam cho viéc thi hanh én.

[4] V& dan sy:

Tai phién toa, dai dién Cong ty T1 tuy nguyén giam bét yéu cau, chi dé
nghi bi cdo P4 Minh T phai tiép tuc boi thuong sd tién gdc 1a 355.558.272 ddng.

[5] V& an phi:

Cian ctr khoan 2 Diéu 136 ciia B luat Té tung hinh sy; ap dung Nghi
quyét so: 326/2016/NQ-UBTVQH14 ngay 30 thang 12 nam 2016 cua Uy ban
Thuong vu Quéc hoi quy dinh vé mirc thu, mién, giam, thu, nop, quan 1y va st
dung an phi va 1é phi Toa an; budc bi cdo phai ndp an phi hinh su so tham va 4n
phi dan sy so tham.

[6] Vé phén trinh bay cua Kiém sat vién, bi cdo, nguoi bao chita va bi hai
dugc Hoi dong xét xtr xem xét chip nhan phan phu hop.

Vi cac lé trén,
QUYET PINH:

1. To1 danh:

Tuyén bd bi cdo PS Minh T pham t01 “Lira dao chiém doat tai san”, theo
diém a khoan 4 Diéu 174 cua Bo luat Hinh sy nam 2015,

2. Hinh phat:

Ap dung diém a khoan 4 Diéu 174; diém b, s khoan 1, 2 Diéu 51; diém g
khoan 1 Piéu 52 va Diéu 38 cta Bo luat Hinh sy nim 2015 (stra d6i, bo sung
nam 2017);

X phat bi cao D6 Minh T 13 (mudi ba) nam tu. Thoi han tu tinh tir ngay
04/7/2025.

3. Bién phéap ngan chan:
Can ctr khoan 1 Piéu 329 ctia Bo luat T6 tung hinh su;
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Tiép tuc tam giam bi cao D6 Minh T theo quyét dinh tam giam cua Hoi
dong xét xir, & bao dam thi hanh an.

4. Dan su:

Ap dung Diéu 48 cua Bo luat Hinh sy nim 2015 va khoan 5 Piéu 275 cua
B0 luat Dan sy nam 2015;

Budc bi cdo DS Minh T phai tiép tuc bdi thudong cho Cong ty T1 sb tién
355.558.272 dong (ba trim nim muoi 1am triéu nim trim nim muoi tdm nghin
hai tram bay muoi hai dong).

5. Trach nhiém do cham thuc hién nghia vu boi thuong va thi hanh an:

Ké tir ngdy nguoi dugc thi hanh an c6 don yéu cau thi hanh 4n ma nguoi
phai thi hanh 4n chua thi hanh cac s6 tién néu trén, thi con phai tra 13i dbi vdi s6
tién cham tra twong tmg véi thoi gian chdm tra. Mt 13i suat cham tra dugc tinh
theo quy dinh tai Piéu 357 va khoan 2 Piéu 468 B¢ luit Dan sy nam 2015.

Truong hop ban an duogc thi hanh theo quy dinh tai Diéu 2 caa Luat Thi
hanh 4n dan sy thi ngudi dugce thi hanh 4n dan sy, ngudi phai thi hanh dn dan sy
c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh
an hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, Dicu 7, Piéu 7a
va DPiéu 9; thdi hiéu thi hanh an duoc thuc hién theo quy dinh tai Piéu 30 cua
Luat Thi hanh an dan su.

6. An phi:

- Budc bi cdo P Minh T phai ndp 200.000 dong (hai trim nghin dong) an
phi hinh su so tham.

- Budc bi cao P4 Minh T phai ndp (da 1am tron) 17.770.000 dong (muoi
bay triéu bay traim bay muoi nghin ddng) an phi dan su so tham.

7. Quyén khang céo:

Bi c4o va bi hai duoc quyén khang cdo trong han 15 (muoi lam) ngay, ké
tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU SO THAM

- Bi cdo va bi hai; THAM PHAN - CHU TQA PHIEN TOA
- Nguoi bao ch&a; . )

- Vién Cong to0 va Kiém sat xét xu phac tham
tai Thanh ph6 H6 Chi Minh;

- Vién kiém sat nhén dan tinh Dong Nai;

- Trai Tam giam s0 1 - Cong an tinh Pong
Nai;

- Co quan Canh sit diéu tra - Cong an tinh

Pa ky va dong dau
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Ddng Nai (PC02);

- Co quan Thi hanh an hinh sy - Cong an tinh
Dong Nai;

- Phong Ho so nghiép vu - Cong an tinh Dong
Nai;

- Thi hanh an dan su tinh Déng Nai;

- Phong Giam ddc, Kiém tra, Thanh tra va Thi
hanh an;

- Uy ban nhéan dan va Cong an xi Dinh Quan,
tinh Dong Nai;

- Luu: Ho so vy an va Vin phong a).
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