TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

TINH BINH DUONG Péc 1ap - Tu do - Hanh phiic

Bén 4n s6: 385/2024/DS-PT
Ngay 30-7-2024
V/v tranh chap vé thura ké tai san

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH DUONG
- Thanh phan Hpi dong xét xir phiic tham gom cé:

Tham phén - Chii toa phién toa: Ba Nguyén Thi Duyén Hang
Cdc Tham phan: Ba Pinh Thi Mong Tuyét
Ong Nguyén Trung Diing

- Thu ky phién toa: Ba Nguyén Thi Tinh — Thu ky Toa 4n nhan dan tinh
Binh Duong.

- Dygi dign Vign Kiém sdt nhan dan tinh Binh Duong tham gia phién t0a:
Ong Lé Trung Kién — Kiém sat vién.

Trong cac ngay 25 va 30 thang 7 ndm 2024, tai tru s6 Toa 4n nhan dan tinh
Binh Duong xét xu phuc tham cong khai vu an thy ly so: 255/2024/TLPT-DS
ngay 19/6/2024 vé vi¢c “tranh chap vé thura ké tai san”.

Do Ban an dan sy so tham s6 21/2024/DS-ST ngay 09/4/2024 cua Toa an
nhan dan thanh pho T, tinh Binh Duong bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xir phuc tham s 265/2024/QD-PT ngay
21/6/2024, Quyet dinh hoan phién toa phiic tham so 337/2024/QD-PT ngay
09/7/2024, giira cac duong su:

- Nguyén don: Ba Doan Thu N, sinh nam 1957; dia chi: s6 A, duong B, tO F,
khu pho H, phuong H, thanh pho T, tinh Binh Duong.

Nguoi dai dién hop phdp cia nguyén don: Ba Nguyén Thi Hépg P, sinh ndm
1979; dia chi: s6 G, duong P, t6 C, khu E, phuong H, thanh phd T, tinh Binh
Duong (ngay 23/6/202023); c6 mat.

Nguoi bdo vé quyén va loi ich hop phdp cua nguyen don: Ong Nguyén Van
Q — Luét su Van phong Luat su Nguyén Qudc thuoc Poan Luat su Thanh phd H;
co mat.

- Bi don: Ba Poan Thq D, sinh nam 1963; dia chi: s6 D, duong b, t6 E, khu
pho G, phuong T, thanh pho T, tinh Binh Duong; c6 mat.



- Ngueoi ¢6 quyén loi, nghia vu lién quan:

1. Ong Poan Vin L, sinh nam 1967; dia chi: sd A, duong B, to F, khu phé
H, phuong H, thanh pho T, tinh Binh Duong.

Nguoi dai di¢n hop phdp cua ong L: Ba Poan Thi Thu C, sinh nam 1987,

dia chi: s0 A, duong B, t6 F, khu phé H, phuong H, thanh phd T, tinh Binh Duong
(Gidy uy quyén ngay 23/6/2023); c6 mit.

2. Ba Boan Thu M, sinh nam 1969; dia chi: sO D H, to L, khu phé F, phuong
T, thanh phd T, tinh Binh Duong; c6 don yéu cau giai quyét ving mat.

, 3. Ba Poan Thi Cim H, sinh nim 1971; dija chi: s A, duong B, t6 F, khu
pho H, phuong H, thanh pho T, tinh Binh Duong; c6 mat.

4. Ba Poan Thi Hong N1, sinh nim 1977; dia chi: sb A, duong B, t6 F, khu
phd H, phuong H, thanh phé T, tinh Binh Duong; c6 don yéu cau giai quyét ving
mat.

5. Ong Poan Thanh Q1, sinh nim 1981; c6 don yéu cau giai quyét vang mit.

6. Ong Poan Quéc b, sinh nam 1985; c6 mat.

Cung dia chi: s6 A, duong B, t0 F, khu phé H, phuong H, thanh phd T, tinh
Binh Duong.

- Nguoi lam chung:

1. Ong L& Thanh T, sinh nam 1951; dia chi: sO A, duong B, khu H, phuong
H, thanh phd T, tinh Binh Duong; c6 don yéu cau giai quyét vang mit.

2. Ong Lé Vén A, sinh nim 1951; dia chi: 30179/39/4, du’opg B, khu H,
phuong H, thanh pho T, tinh Binh Duong; c6 don yéu cau giai quyet vang mat.

- Nguoi khang cdo: Nguyén don ba Poan Thu N.

NOI DUNG VU AN:

Theo ndi dung ban an so tham:

Don khoi ki¢n ngay 05/5/2023, cac ban ty khai, loi khai trong qua trinh
gidi quyet vu &n, nguoi dai dién hop phdp cua nguyén don ba Nguyén Thi Hong
P trinh bay:

Ba Lé Thi T1 chét ngay 10/05/2017; chong ctia ba T1 1a 6ng Poan Vin V,
chét ngay 28/04/2006; cha me ctia ba T1 12 6ng Lé Van H1, chét nam 1970 va ba
Nguyén Thi T2, chét nam 1961. Ba T1, 6ng V c¢6 07 ngudi con gdm: ba Poan Thu
N, ba Poan Thu D, ba Poan Thu M, dng Poan Vian L, ba Poan Thi Cam H, ba
Poan Thi Hong N1 va 6ng Poan Thanh S (chét ngay 07/01/2009), hang thira ké
thé vi cua 6ng S 12 6ng Poan Thanh Q1, dng Poan Quéc D.

Ba T1 chét khong dé lai di chiic. Di san cua ba T1 dé lai gom: quyén sir
dung dét dién tich 3.456m? thudc thira s6 555, t ban d6 sd 7, tai x4 T, thanh phé
T, tinh Binh Duong theo Gidy chuing nhan quyén st dung dat (viét tat
GCNQSDBD) s6 vao sd6 H40617 do Uy ban nhan dan (viét tit UBND) thi xa (nay



1a thanh phd) Thu Dau Mot cip ngay 03/07/2008 mang tén ba Lé Thi T1; quyén
str dung dét dién tich 622m? thudc thira s6 123, t ban d6 s6 7, tai xa T, thanh phd
T, tinh Binh Duong theo GCNQSDD s6 vao s6 H40615 do UBND thi x4 (nay 1a
thanh phd) Tha Dau Mot cip ngay 03/07/2008 mang tén ba Lé Thi T1. Ngay
06/4/2023, gia dinh di hop ban, thong nhét chia di san thira ké cua ba T1 thanh
07 phf?m béng nhau nhung khong thuc hién dugc. Vi vay, ba N khoi kién yéu cau
chia di san thira k& ctia ba L& Thi T1 d6i véi dién tich dét 3456m? thudc thira s
555 va 622m? thudc thira s6 123 néu trén thanh 07 phan bang nhau cho 07 nguoi
con nhu trén theo quy dinh phap luat, yéu cAu nhan hién vat.

Bi don ba Doan Thu D trinh bay:

Théng nhat trinh bay ctia nguyén don vé hang thira ké, di san cua ba T1 dé
lai, ngudn gbc dét néu trén 1a cua cha me 1a 6ng Poan Van V, ba Lé Thi T1. Sau
khi dng V chét, cac ddng thira ké 1a vo va cac con cua 6ng V di thoa thuan phan
chia di san ctia 6ng V. Sau khi phan chia, ba T1 duoc cip quyén sir dung dét, nay
ba T1 chét cac anh em trong gia dinh khong thoa thuan dugc nén ba N khai kién
yéu cau chia thira ké theo phap luat ddi véi di san caa ba T1, thong nhat yéu cau
khoi kién ctia nguyén don. Do sau khi ba T1 chét, trong s6 cac anh chi em ba D
1a nguoi kho khin nhat nén trudc day ba D ¢6 yéu cau dugce chia 02 ky phan nhung
cac anh chi em khong dong ¥ nén viée tu thoa thuan khong thuc hién duoc. Nay,
ba D thdng nhat chia di san cua ba T1 dbi voi 02 quyén st dung dit néu trén thanh
07 phan bang nhau cho 07 ngudi con theo quy dinh phap luat, yéu cau nhan hién
vat.

Nguoi cé quyén loi, nghia vu lién quan ong Poan Vin L do ba Poan Thi
Thu C dai dién trinh bay:

Ong L thong nhit trinh bay, yéu ciu chia thira ké theo phap luit cia
nguyén don ddi véi 02 quyén sir dung dat trén cho 07 ngudi con cia ba T1.
Tuy nhién, 6ng L yéu ciu dwoc nhin 02 ky phan do dng L c6 qua trinh canh
tac, ton tao, gilr gin tai san tur thang 10 nam 1987, cu thé ong L 1a nguoi truc tiép
canh tac cung 6ng Poan Van V (nam 1931 — nam 2006) va ba Lé Thi T1 (ndm
1933 — nam 2017), dén ndm 1991 6ng V mét sirc lao dong nén khong 1am, giao
lai 02 phan dit cho 6ng L, 6ng Poan Thanh S truc tiép canh tac. Ngay 07/01/2009,
6ng S chét nén ong L tiép tuc canh tac cho dén nam 2019 thi bénh nhung 6ng L
van nhd nguoi chim séc, gitt gin dat. Qua trinh canh tac hang niam, do thién tai
nén bo sudi thudng hay bé va ong L phai thué ngudi cai tao nham bao vé ranh dat.
Sau khi 6ng L bénh khong canh tac duoc thi ong L ¢6 cho ba Lé Thi L1 trong hoa
mau d¢é gin giit dat nhung tir khi c6 tranh chép giita cdc anh em trong gia dinh dén
nay, ba L1 khong con canh tac. Viéc ong L canh tac, t6n tao c6 hang xom biét va
lam chimg nén 6ng L yéu cau duoc tinh cong stc bang 01 ky phan thira ké.

Nguoi c6 quyén loi, nghia vu lién quan dng Poan Thanh Q1, 6ng Poan
Qudc P trinh bay:

Ong B, 6ng Q1 14 con rudt cua 6ng Poan Thanh S1, 6ng S1 chét trudc ba
T1, nén éng B, 6ng Q1 1a nguoi thira ké thé vi cua dng S1. Ong B, 6ng Q1 thong
nhét yéu ciu khéi kién ciia nguyén don vé viéc chia di san cia ba T1 thanh



07 ky phén bing nhau, khong dong ¥ yéu cau tinh cong strc cua ong L, vi viée
ong L va 6ng S1 cung canh tac trén dat la de tao ra thu nhap phuc vu cho
chinh gia dinh cua he, yéu cau dugc nhan hién vat.

Nguwoi ¢ quyén loi, nghia vu lién quan ba Poan Thu M, bd Poan Thi Cam
H, ba Doan Thi Hong N1 trinh bay:

Thong nhat trinh bay, yéu cau khoi kién ctia nguyén don, yéu cau duogc
nhan hién vat, khong dong y yéu cau tinh cong strc ctia 6ng L.

Nguwoi lam chirng 6ng L& Thanh T, 6ng Lé Van A thong nhat trinh bay:

Ong T va 6ng A 1a nhirng nguoi tryc tiép sinh séng tai khu H, phuong H
(trude day 1a X8 T) c6 ching kién viéc 6ng Poan Van L (tén thuong goi 7 Lép) co
cung canh tac trén dat tranh chap véi ong V, ba T1 khi 6ng ba con song. Sau khi
6ng V chét, 6ng L tiép tuc canh tac cung 6ng S1 dén khi dng S1 chét. Tur khi ong
L bénh tai bién dén nay thi khong thay ai lam.

Tai phién toa so tham,

Nguoi dai dién hop phap cua nguyén don xac dinh rut mot phan yéu cau
khoi kién ddi véi phan dién tich chénh léch 118,4m?; khéng dong y tinh cong
stre twong dwong 01 ky phan thira ké cho dng Poan Vin L, viéc dng L canh
tac trén dit thi gia dinh 6ng L hwéng hoa lgi va ba T1 méi chét ngay
10/05/2017 nén viéc ong L yéu cau tinh cong stic gin giit, quan 1y di san 1a khong
phu hop, vi di san chi méi hinh thanh sau khi ba T1 chét, sau khi ba T1 chét, mot
nam sau Ong L ciing da bi bénh cho t6i1 nay, nén viéc ong L cho rang c6 cong gin
gilr quan ly di san la khong dung thuc té. Nguyén don yéu cau dwoc nhan hién
vat doi véi phan di san dwoc chia.

_ Ngudi dai dién hop phap cua bi don gilt nguyén yéu cau duoc chia 01/7 Ky
phan bang hién vat va xem xét tinh cdng stc cho 6ng L twong dwong mot ky phan
thtra ké bang hién vat.

Ngudi c6 quyén loi, nghia vu lién quan déu thdng nhat trinh bay va yéu cau
khaéi kién cia nguyén don.

Nguoi bao vé quyén va loi ich hop phap cua nguyén don tranh luan: Tai
phién toa nguyén don xac dinh rit mot phan yéu cau khoi kién doi véi phan dign
tich chénh léch gitra dién tich thuc té va dién tich theo gidy chang nhan quyen Sur
dung déat ba T1 duoc cap 1a 118, 4m la hoan toan tu nguyén nén dé nghi Hoi ddng
Xét xtr dinh chi ddi véi phan yéu cau khoi kién da rat. Qua trinh giai quyét vu an
tat ca nhitng nguoi thira ké déu thong nhat nguon goc di san, thong nhat chia di
san thanh 07 ky phan chi riéng c6 dng L 1a yéu cau dwoc nhan hai ky phan trong
do co 01 ky phan thira ké va 01 ky phan cong stc gin gitt quan 1y di san. Tuy
nhién, thuc té nhu cac dong thira ké xac nhan viéc 6ng L canh tac trén dat ciing
do chinh gia dinh 6ng L hwéng hoa lgi chit khdng nham phuc vu cho ai va
ciing khong 1am tiing gia tri dat do diy la dat ndong nghiép. Mit khac, day la
di san cia ba T1 dé lai nén néu tinh tir thoi diém ba T1 mat ngay 10/05/2017
dén nay thi viéc 6ng L yéu cau tinh cong strc quan 1y di san twong duong 01 ky



phan thira ké 12 hoan toan khong pht hop thuc té. Ong L y&u cau dwec nhan
hién véat d6i véi phan di san dwoc chia thira ké 1a ¢ co sé nhung yéu cau tinh
cOng sic gin giir quan 1y di san 13 khong cé ciin ci, dé nghi Hi dong xét xir
khéng chap nhan.

Tai Ban an dan sy so tham s6 21/2024/DS-ST ngay 09/4/2024 cta Toa an
nhan dan thanh phd T, tinh Binh Duong, da quyét dinh:

Can ¢t Diéu 5; khoan 5, khoan 11 Diéu 26; diém a khoan 1 Diéu 35; diém
a khoan 1 Diéu 39; cc Diéu 147, 156, 238, 244, 266, 267, 271 va 273 cia B luat
T tung dan sy 2015; cac Diéu 649, 651, 652, 655 va Diéu 658 cia Bo luat Dan
sty nam 2015, Diéu 188 Luat DAit dai nam 2013; Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thu.’O'ng vu Qudc Hoi quy
dinh v€ mtrc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 1€ phi Toa
an; An 1& s6 05/2016/AL dugc Hoi ddong Tham phan Toa an nhéan dan tdi cao
thong qua ngdy 06 thang 4 nam 2016 va duoc cong bd theo Quyét dinh 220/QD-
CAngay 06/4/2016 ciia Chanh 4n Toa an nhan dén t6i cao.

1. Dinh chi mdt phén yéu cau khai kién cua nguyén don ba Poan Thu N vé
viéc tranh chap thira ké tai san d6i voi phan dat dién tich 118 ,4m? thudc mot phan
thira s6 123, to ban do s6 7 theo Gidy chtng nhin quyen su dung dat so vao so
H40615 do Uy ban nhan déan thi xa (nay 13 thanh phd) Thu Dau Mot cip ngay
03/07/2008 mang tén ba Lé Thi T1.

2. Chap nhan yéu cau khoi kién cua nguyén don ba Poan Thu N d6i voi bi
don ba BPoan Thu D vé viéc tranh chap thtra ké tai san.

2.1 Chia di san thira ké doi vai quyén str dung dat thude thira s6 555, to ban
do s6 7 theo Giay chung nhan quyén sir dung dat s6 vao so H40617 do Uy ban
nhan dan thi xa (nay la thanh pho) Thu Dau Mot cap ngay 03/07/2008 mang tén
ba Lé Thi T1 va quyen sur dung dat thuoc thira s6 123, to ban d6 so 7 theo Giay
ching nhan quyén sir dung dat s6 vao s6 H40615 do Uy ban nhan dan thi xa T
cap ngay 03/07/2008 mang tén ba Lé Thi T1, c6 dién tich sau khi trir di phan cong
strc gin gilt quan 1y di san (3.959,6m? - 395,96m?) la 3.563,64m? chia lam 07 ky
phan cho cac ddng thira ké cua ba T1 gdm: ba Poan Thu N, ba Poan Thu D, éng
Poan Vin L, ba Poan Thu M, ba Poan Thi Cam H, ba Poan Thi Hong N1 va
ngudi thira ké thé vi cia dng Poan Thanh S1 14 6ng Poan Thanh Q1 va 6ng Poan
Quéc b, nhu sau:

Ba Poan Thu N duoc chia 01 ky phan thira ké tuong dwong dién tich
509,1m? (ky hiéu 1);

Ba Poan Thu D dugc chia 01 ky phan thira ké twong duong dién tich
509,1m? (ky hiéu 2);

Ba Poan Thu M duoc chia 01 ky phan thira ké twong dwong dién tich
509,1m? (ky hiéu 3);

Ba Poan Thi Cam H duoc chia 01 ky phan thira ké tuong duong dién tich
509,1m? (ky hiéu 4);



Ba Poan Thi Hong N1 dugc chia 01 ky phan thira ké twong duong dién tich
509,1m? (ky hiéu 5);

Ngudi thira ké thé vi cia 6ng Poan Thanh S la 6ng Doan Thanh Q1 va 6ng
DPoan Quoc D cling dugc chia 01 ky phan thira ké twong duong dién tich 509,1m?
(ky hi¢u 6);

2.2 Ong Poan Van L duoc nhan mot ky phan thira ké twong duong dién tich
509,1m? va phan cong sirc gin gifr di san tuong duong dién tich 395,96m? Tong
cong, 6ng Poan Van L dugc nhan thira ké twong duong dién tich 905,06m? (ky
hi¢u 7);

(C6 so dd ban vé kém theo).

Céc duong su c6 nghia vu lién hé co quan Nha nudc ¢6 tham quyén dé thuc
hién thu tuc déng ky cap giay ching nhan quyen str dung dat duoc chia giao theo
quyét dinh cta ban an theo quy dinh phap luat.

3. Vé chi phi to tung:

3.1. Vé chi phi do dac, dinh gia, thAm dinh gia tai san 7.135.000 dong; ba
Poan Thu D, ba Poan Thu M, ba Poan Thi Cam H, bé’Doén T~hi Hong N1, 6ng
Doan Vin L va 6ng Poan Thanh Q1 ciing dng Boan Quoc B, moi nguoi phai ndp
1.019.000 dong dé hoan tra cho nguyén don.

3.2. \[é an phi so tham: Nguyén don, bi don dugc mién ndp an phi theo quy
dinh tai diém d khoan 1 Di€u 12 Nghi quyét s6 326/2016/UBTVQH14 ngay
30/12/2016 cta Uy ban Thuong vu Quoc hoi quy dinh vé mire thu, mién, giam,
thu, ndp, quan 1y va sir dung an phi va I¢ phi Toa an.

Ong DBoan Van L dugc giam 'z an phi theo quy dinh tai khoan 1 Piéu 13
Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu
Quoc hoi quy dinh vé mure thu, mién, giam, thu, ndp, quan ly va sir dung an phi
va I¢ phi Toa an. Ong Poan Van L con phai ngp 43.152.000 dong (bon muoi ba
triéu mot tram nam muoi hai nghin dong).

Ba Doan Thu M, ba Poan Thi Cam H, ba Doan Thi Hong N1 mdi ngudi
phai ndp 57.818.000 dong (ndm muoi bay tri¢u tdm tram muoi tam nghin dong).

Ong Poan Thanh Q1 va 6ng Poan Quéc D phéi nop 57.818.000 dong (nam
muoi bay tri¢u tdm tram muoi tdm nghin dong).

Ngoai ra, ban an so thAm con tuyén vé trach nhiém thi hanh 4n va quyén
khang cao cua cac duong su.

Sau khi c6 ban an so;thrflm, ngay 11/4/2024, nguyén don ba N c6 don khang
cao mot phan ban an so tham.

Tai phién toa phiic tham, nguoi dai dién hop phap cua nguyén don gitr

nguyén yéu cau khoi kién va yéu cau khang cao; cac duong su khong thoa thuan
dugc véi nhau vé viée giai quyét vu an.

- Ngudi bao vé quyén va loi ich hgp phap ciia nguyén don trinh bay v kién:



Nguyén don ba Poan Thu N c¢6 don khang cdo méot phan ban 4 an so tham vé
phan cong sirc gin gitr quan ly di san theo huong dé nghi Toa an cap phuc tham
stra mot phan ban an so tham 1a khong tinh cong strc gin giit quan 1y di san cua
ong Poan Van L, vi:

+ Qua trinh t6 tung, 6ng L khong cung cip duoc gidy to phap 1y ¢6 gia tri
chuing minh cho vi¢c quan ly, gin gitr di san; riéng ba Lé Thi L1 khong c6 chiing
ctr tai lidu nao thé hién quan 1y di san gitp cho 6ng L; Cong vin sd 20 nge‘ly
19/01/2024 cua UBND phuong H thi truée déy ong L, 6ng S, ong V, ba T1 cling
canh tac trén 02 thura dat nay, nhung dng L bi bénh tai biéng tir gitra naim 2018
dén nay thi dat bo trong, khong ai canh téc.

+ Ba Lé Thi T1 chét ngay 10/05/2017. Di san ctia ba T1 dé lai 1a 03 thua
dat s6 553, 555, 123, to ban do s6 7 tai phuong H. Trude day tit ca dong thira ké
déu hoa thuan, gin bo voi nhau va dong thuan chia di san thira ké bang Vin phong
Cong chimg, nén ngay 09/04/2020 tai Van phong C2, ong Boan Van L da duoc
cac dong thira ké phan chia di san cua ba T1 la 400, 2m2 dat (trong d6 150m dat
& tai d6 thi; 250m? dat trong cay lau nam) thuoc thura sb 553, to ban do sb 7, tai
phuong T.

Ngay 06/4/2023, gia dinh ba N d hop ban, di dén thong nhat viéc chia di
san cua ba T1 thanh bay phan bang nhau doi v&i 02 thira dat con lai, nhung 6ng
Poan Van L doi chia 02 ky phan, nén mé1 tranh chap.

Bén an so thén‘l chia dién tich, gia tri I6n hon gap d6i so vei moi thira ké
khac la khong cong bang, khong dung phap luat, gay anh huong quyén loi cua cac
dong thiwra ke con lai.

Pé nghi Toa an cap phuc “thém chap nhan khang céo cua nguyén don, sta
ban an so tham, chap nhan yéu cau khei kién cua nguyén don ba N doi véi bi don
ba D; nguyén don ba N va cac dong thira ké con lai tu nguyén va dong y trich tang
cho 6ng L 05% gia tri di san 593.940.000 dong tuong Ung véi 197,98m? dat; di
san 1a 3.761,62m? dat chia déu cho 07 ky phan, moi ky phan 537,37m?.

Ngoai ra, sira lai phan an phi dan sy so :[hém, vi giam 50% an phi cho 6ng
L la khong dang, 1y do éng L bi bénh tai biéng khong phai 1a su kién bat kha
khang theo quy dinh tai khoan 1 bicu 13 Nghi quyét s6 326/2016/UBTVQH14
ngay 30 thang 12 nam 2016 cua Uy ban Thuong vu Qudc hoi.

- Pai dién Vién Kiém sat nhan dan tinh Binh Duong phat biéu y kién:

, Vé t(‘)?tl_mg: Nhitng ngudi tién hanh t6 tung va tham gia t6 tung tai Toa an
cap phuc tham da thuc hién ding quy dinh cua B0 luat To6 tung dan su.

Vé ndi dung: Toa an cap so tham xét xir 1a ¢6 can cu, dé nghi gilt nguyén
ban an so tham.

7 Sau khi nghién ctru céc tai liéq, chung ctr co trong ho so vu an va da duoc
tham tra tai phién toa, can cur vao két qua tranh tung tai phién toa, 101 trinh bay
cua duong su, y kién ctia Kiém sat vién,

NHAN PINH CUA TOA AN:



[1] Vétd tung:

Nguoi c6 quyén loi, nghia vu lién quan ba Boan Thu M, ba Doan Thi Hong
N1, 6ng Poan Thanh Q1 c6 yéu ciu giai quyét ving mat; can cir khoan 2 Piéu
296 Bo luat TH tung dan su, Toa an tién hanh xét xtr vang mit ho.

[2] V& noi dung:

[2.1] Nguyén don khang cdo mot phan ban an so tham, 1y do: Toa an cap
so tham tinh cong sue gin gilt bdo quan ton tao va lam tang gié tri di san cua ong
Poan Vin L dé chia thém 10% gia tri di san la khong dung quy dinh phap luat,
khong ding thyuc té. Yéu cau Toa an cip phuc tham giai quyet chap nhan toan bo
yéu cau khai kién cua nguyén don chia di san thanh 07 phan bang nhau, khong
tinh cong sitc dong gop cho ong L, cin ctr Didu 293 B luat TH tung dan sy, Toa
an xem xét trong pham vi ndi dung khang cdo ctia nguyén don. Dbi vé6i cac phan
quyét dinh khac cta ban an so tham nguyén don khong c6 khang céo, da hét thoi
han khang co, khang nghi theo quy dinh nén cic phan quyét dinh nay da c6 hiéu
luc phap luat.

Tai phién toa phac thdm, ngudi bao vé quyén va loi ich hop phép cua
nguyén don; nguoi dai dién hop phap ctia nguyén don ba P; bi don ba D; nguoi
c6 quyeén loi, nghia vy lién quan ba H, dng B thong nhat tinh cong sttc dong gop
cho 6ng L 1a 5% gia tri di san cua ba T1.

[2.2] V& hang thira ké cta ba Lé Thi T1:

Ba Lé Thi T1, sinh nam 1933 (chét ngay 10/5/2017 theo Trich lyc khai tir
s6 32/TLKT ngay 17/5/2017 cia UBND phuong H, T, tinh Binh Duong); ba T1
c¢6 chong 1a 6ng Poan Vian V, sinh nam 1931 (chét ngay 28/4/2006 theo Trich luc
khai tir s6 32/TLKT ngay 17/5/2017 cia UBND phuong H, thanh phé T, tinh Binh
Duong); cha me cta ba T1 14 6ng Lé Vian H1, sinh ndm 1898 (chét nim 1970) va
ba Nguyén Thi T2, sinh nam 1900 (chét nam 1961); cha me caa dng V 1a 6ng
Poan Vin Cl, sinh nam 1895 (chét nam 1972) va ba BUi Thi G, sinh nim 1899
(chét ndm 1948); ba T1, 6ng V c6 07 ngudi con gdm: ba Poan Thu N, 6ng Poan
Vin L, ba Poan Thu M, ba Poan Thi Cam H, ba Poan Thi Hong N1, 6ng Poan
Thanh S, sinh nim 1960 (chét ngay 07/01/2009); 6ng S ¢6 vo la ba Bang Thi N2;
6ng S, ba N2 c6 02 ngudi con gom: 6ng Poan Thanh Q1, 6ng Poan Qudc P. Cin
ctr Biéu 651, 652 Bo luat Dan su, ngudi thira ké cta ba Lé Thi T1 gom: ba Poan
Thu N, 6ng Poan Vin L, ba Poan Thu M, ba Poan Thi Cam H, ba Poan Thi Hong
N1, nguoi thira ké thé vi cia dng Poan Thanh S gém: 6ng Poan Thanh Q1, 6ng
Poan Quéc b.

[2.3] Di sdn ctia ba Lé Thi T1:

- Theo manh trich do dia chinh ngay 25/10/2023 cua Chi nhanh Van phong
Ping ky dat dai thanh phd T, bién ban xem xét thim dinh tai chd ngay 28/7/2023
cua Toa an cép so tham thé hién: Dat tranh chép dién tich 3.959,6m? thudc thira
s6 555, 123, td ban d6 s6 7 (to ban dd méi 16, 61), tai phudng H, thanh phd T,
tinh Binh Duong. Tai san trén dat khong co.



- Ngudn gbc, qué trinh quan 1y, bién dong cia thira dat:

Theo Cong van s6 318/UBND-VP ngay 29/01/2024 ciia UBND thanh pho
T cung cap thé hién:

Dién tich dat 5.179m? thudc thira sé 105 (504m?), 122 (416m?), 123
(622m?), 124 (696m?), 125 (1.006m?), 128 (834m?), 173 (1.101m?), t& ban d6 s6
7, tai xd T, thi x4 T, (nay la phuong H, thanh phd T), tinh Binh Duong theo
GCNQSDD s6 Q 180586, s6 vao so 01187 QSDB/TBH ngay 18/02/2000 do
UBND thj x3 (nay la thanh phé ) T, tinh Binh Duong cép cho ho 6ng Poan Van
V.

Ngay 02/8/2006, chuyén nhuong cho ba Poan Thu N 282m? (50m? dat 6,
232m?2 dat vuon), thudc thira s6 440; ba Poan Thi Hong N1 176m? ((50m? dat &,
126m? dat vuon), thudc thua sé 441; dién tich con lai 4.721m? (200m? dat &,
1.065m? dat vuon, 3.456m? dat laa).

Sau khi 6ng V chét, ngay 24/4/2008, ba T1, ba N, 6ng S, ba D, dng L, ba
M, ba H, ba N1 1ap vian ban thoa thuén phan chia di san caa 6ng V dé lai 4.721m?,
nhu sau: Ba T1 03 phan dat: dién tich 504m? (150m? dat tho cu, 345m? dat cay
lau nim) thudc thira s6 553; dién tich 662m? dat cay lau nam, thudc thira s6 123;
dién tich 3.456m? dat lta, thudc thira s6 555. Ba Poan Thi Cam H 01 phan dat
dién tich 166m? (50m? dit tho cu, 116m? dat cdy 1au nim) thudc thira s6 554.

Ngay 03/7/2008, ba Lé Thi T1 dugc UBND thi x4 (nay la thanh phd) Thu
Dau Mot cap cac GCNQSDD s6 AM 535881, s6 vao sd6 H40617 d6i vai dién tich
dat 3.456m? thudc thia sb 555; s6 AM 535880, s6 vao s6 H40615 dbi voi dién
tich dat 622m? thudc thtra s6 123; s6 AM 535882, sb vao s6 H40618 ddi vai dién
tich dat 504m? thudc thira s6 553 (tach tir thira s6 173).

Sau khi ba T1 chét, ngay 09/4/2020, ba N, ba D, 6ng L, ba M, ba H, ba N1,
nguoi thira ké the vi cua 6ng S gom: 6ng Q1, 6ng P lap van ban thoa thuan phan
chia di san thl‘Ie} ké do1 véi thira dat 56’553, nhu sau: B?l D dugc nhan quyén su
dung 91,5m? dat & do thi thudc thﬁ:a s0 532 (thura cli §6 553); ong L duogc nhan
quyen str dung 400,2m?* (150m? dat ¢ do thi, 250,2m? dat trong cay lau ndm) thudc
thura s6 533 (thura cii s6 553).

~ Nhu vy, quyén sir dung dat thudc céc thira dat s6 123, 553, 555, to ban do
sO 7 la tai san cua ba T1.

Déi voi dién tich dét co sy chénh 1éch giam gitra giéy ching nhan voi hién
trang thuc t€ 1a do viéc cap dat trude day trich theo ban do dia chinh, khong the
hi§:n kich thudc cac canh nén cé chénh 1éch, phan dién tich dat giam thudc dat
trong cay lau nam.

[2.4] V& chia di san thira ké:

Ba T1 chét khong dé lgi di chtc; cac ’du:ong su chi traqh chép thira dat sb
123, 555; cac duong su yéu cau chia thura ké theo phap ludt doi voi di san cua ba
T1 cho 07 nguoi thira ké.

Can ctr két qua dinh gia ngay 28/7/2023 cua Hoi dong dinh gia thanh phd



T xac dinh: Dién tich dat lta 3.456m?x 3.000.000d6ng/m? = 10.368.000.000 dong
+ (622m? - 118,4m?) dat cay lau ndm x 3.000.000 dong/m? = 1.510.800.000 dong.
Téng cong di san tri gia 11.878.800.000 dong Céc dong thira ké déu co yéu cau
nhan hién vat; Toa an cap so tham cin cir Quyét dinh s 12/2023/Qb-UBND ngay
15/5/2023 cia UBND tinh B vé diéu kién tach va hop thira dat, chap nhan yéu cau
khoi kién ctia nguyén don, chia di san thira ké ciia ba T1 cho 07 dong thira ké cua
ba T1 bang hién vat 1a phu hop quy dinh.

[2.5] Dbi v6i cong stre cua ong L:

Tda 4n cp so tham nhén dinh 6ng L clng dng S 1a nhirng nguoi true tiép
canh tac trén dién tich dat tranh chip tir naim 1975; sau khi 6ng V, ba T1 chét, ong
L 1a nguoi tiép tuc canh tac, gin giit dit cho dén khi 6 ‘ong L bi bénh nhung van
trong coi quan Iy dat, cu thé trudc khi xay ra tranh chap khong con strc lao dong
nén 6ng L c¢6 cho ba Lé Thi L1 trdng hoa mau dé giir dit nhung tir sau khi c6 tranh
chép (thang 6/2023) dén nay ba L1 d& khdng con canh tac, xac dinh 6ng L ¢ cong
strc trong viée gin gilt, quan 1y dt nén xem xét trich 10% gia tri di san (twong
duong 1.187.880.000 dong) dé tinh cong sirc cho ong L trudce khi chia di san thira
ké theo phap luat 12 chua phu hop, boi 1&; viéc ong L canh téc trén dat khong dugc
xem 13 gin giir dat, sau khi ba T1 chét thi ong L quan ly, gin glu’ dat, cac dong
thira ké ctia ba T1 d& giao cho 6ng L duoc quyén sir dung 400,2m? thudc thira sb
553 va dong ¥ tinh cong strc cho éng L 05% gia tri di san, nén xem xét trich 05%
gia tri di san (197,98m? twong duong 593.940.000 déng) dé tinh cong stic cho
6ng L trudc khi chia di san thira ké theo phap luat.

Nhu vy, dién tich di san con lai la 3.761,62m? (3.959:6m2— 197,98m?), tri
gia 11.284.860.000 dong (mudi mot ty hai tram tdm muoi bon triéu tém tram sau
muoi hghin dong), chia 1am 07 ky phan cho cac dong thura ke cua ba T1, moi ky
phan tri gid 1.612.122.857 dong (mot ty sdu tram muodi hai tri¢u mot trdm hai
muoi hai nghin tam tram nam muoi bay dong).

Tt nhitng phén tich trén, can stra ban an so thdm tinh cong strc gin gitr quan
ly cho dng L 1a 05% gia tri di san, khang cdo ctia nguyén don c6 co sé chap nhan.

Quan diém cua dai dién Vién Kiém sat nhan dan tinh Binh Duong chua phu
hop.

Chi phi t6 tung: Puong su phai chiu theo quy dinh phép luat.

An phi dan su SO tham: Puong su phai chiu theo quy dinh phap luat; riéng
ba N, ba D duoc mlen ndp do 1a nguoi cao tudi co6 don xin mién an phi; d6i vai
6ng L co don xin mién 4n phi do hoan canh kho khin, bi bénh tai bién khéng c6
kha nang lao dong, tuy nhién ly do 6ng L néu ra trong don xin mien an phi khong
duogc dia phuong xac nhan, dia phuong chi xac nhan ong L ¢6 dia chi tai phuong
H, nén khong c6 co s& giam an phi cho ong L.

An phi dan su phic tham: Nguoi khang cdo dugc mién ndp, do 1a ngudi
cao tuoi cd don xin mi€n an phi.

Vi cac 1€ trén,



QUYET PINH:
- Can cir Diéu 148, khoan 2 Piéu 308, Diéu 309 va Diéu 313 ciia By luét
T6 tung dan su nam 2015;
- Cin ctr Diéu 651, 652, 658, 660 Bo luat Dan sy nim 2015,

- Can ctr Nghi quyét s6 326/2016/UBTVQH 14 ngay 30 thang 12 nam 2016
cta Uy ban Thuong vu Quéc hoi khéa XIV quy dinh vé mirc thu, mién, giam, thu,
ndp, quan ly va st dung an phi va I¢ phi Toa an;

1. Chap nhan yéu cau khang cdo ctia nguyén don ba Poan Thu N.

2. Sira mOt phan Ban 4n dan sy so tham s6 21/2024/DS-ST ngay 09/4/2024
cua Toa an nhan dan thanh phé T, tinh Binh Duong, nhu sau:

2.1. Chap nhan yéu cau khoi kién cua nguyén don ba Doan Thu N dbi véi
bi don ba Poan Thu D vé viéc tranh chap thira ké tai san.

- Cac dong thira ké ctia ba Lé Thi T1 gom: Ba Poan Thu N, 6ng Poan Vin
L, ba Boan Thu M, ba Boan Thi Cam H, ba Poan Thi Hong N1, nguoi thira ke
the vi ctia 0ng Poan Thanh S gom: Ong Poan Thanh Q1, 6ng Poan Quoc b.

- Di san ctia ba L& Thi T1 gom: Phan dat dién tich 3.959,6m? thudc thira s
555, 123, to ban do s0 7 (to ban d6 mdi 16, 61), tai phuong H, thanh pho T, tinh
Binh Duong, tri gia 11.878.800.000 dong (muo6i mot ty tam tram bay muoi tam
nghin tdm tram dong).

Trich 05% cOng stic dong godp, gin gitt cho 6ng Poan Van L ddi véi quyén
sir dung dat, sb tién 593.940.000 dong.

Tong cong di san ctia ba Lé Thi T1 11.284.860.000 dong (mudi mot triéu
hai trim tim muoi bén nghin tim trim sau muoi dong).

- Chia di san ctia ba Lé Thi T1 theo quy dinh phép luét cho cac dong thira
ké (07 dong thira ké) ctia ba T1 gdm: Ba Poan Thu N, 6ng Poan Vin L, ba Poan
Thu M, ba Poan Thi Cam H, ba Poan Thi Hong N1, ngudi thira ké thé vi cua ong
Poan Thanh S gém: Ong Poan Thanh Q1, 6ng Poan Quéc B, mdi ky phan duoc
huong 1.612.122.857 ddng (mdt ty sdu trim mudi hai triéu mot tram hai muoi hai
nghin tdm tram nam muoi bay dong).

Ba Poan Thu N duogc quyén quan 1y st dung quyén su dung dat dién tich
537,374m? (ky hiéu 1).

Ba Poan Thu D duoc quyén quan 1y st dung quyén st dung dét dién tich
537,374m? (ky hiéu 2).

Ba Poan Thu M duoc quyén quan 1y sir dung quyén sir dung dat dién tich
537,374m? (ky hiéu 3).

Ba Poan Thi Cam H duogc quyén quan 1y sir dung quyén sir dung dat dién
tich 537,374m? (ky hiéu 4).



Ba Poan Thi Hong N1 dugc quyén quan Iy st dung quyén st dung dit dién
tich 537,374m? (ky hiéu 5).
‘ Ong Doan Thanh Q1 va 6ng Doan Quéc B duoc quyén quéan 1y sir dung
quyén st dung dat dién tich 537,374m? (ky hiéu 6).
Ong Poan Vin L dugc quyén quan 1y sir dung quyén sir dung dat dién tich
735,35m? (ky hiéu 7).
(C6 so dd ban v& kém theo).

Kién nghi Uy ban nhan dan thanh phé T thu hoi cac Gidy ching nhan quyen
su dung dat AM 535881, s6 vao sd H40617 ngay 03/7/2008 va sé6 AM 535880, sb
vao s0 H40615 ngay 03/7/2008 dquy ban nhan dan thi xa (nay Ia thanh phd) Tha
Dau M1 cap cho ba Lé Thi T1, dé cap lai gidy chiing nhan theo quyét dinh cua
ban an.

Cac duong sy ¢ nghia vu lién h¢ co quan Nha nudc co tham quyén dé thuc
hién thu tuc dang ky cap gidy ching nhan quyén stir dung dat dugc chia giao theo
quyét dinh cta ban an theo quy dinh phap luét.

2.2. V& chi phi t6 tung: S6 tién 7.135.000 dong (bay triéu mot trim ba muoi
lam nghin dong).

Ba Doan Thu N, ba Doan Thu D, ba Doan Thu M, ba Poan Thi Cam H, ba
Doan Thi Hong N1, 6ng Boan Van L, moi ngudi phai chiu s6 tién 1.019.000 dong
(mot triéu khong tram mudi chin nghin dong).

‘ Ong Poan Thanh Q1 va 6ng Poan Quéc P, phai chiu so tién 1.019.000
dong (mat triéu khong tram mudi chin nghin dong).

Ba Poan Thu N da ndp tam tng chi phi té tung.

Ba Doan Thu D, ba Boan Thu M, ba Doan Thi Cam H, ba Poan Thi Hong

N1, 6ng Poan Vin L, mdi ngudi c6 nghia vu hoan tra cho ba Poan Thu N sé tién
1.019.000 dong (moét triéu khong tram mudi chin nghin dong).

Ong Poan Thanh Q1 va 6ng Poan Quoc B c6 nghia vy hoan tra cho ba
Poan Thu N so tien 1.019.000 dong (mot triéu khong tram muai chin nghin dong).

2.3. V& an phi so tham:

Ba Poan Thu N, ba Poan Thu D dugc mién ndp 4n phi.

Ong Poan Vin L phii chju s6 tién 76.121.257 dong (bay muoi sau triéu
mot tram hai muoi mot nghin hai trdm ndm muoi bady dong).

Ba Poan Thu M, ba Poan Thi Cam H, ba Poan Thi Hong N1, mdi nguoi
phai chiu s0 tién 60.363.686 dong (sdu muoi triéu ba trdm sau muoi ba nghin sau
tram tdm muoi sau dong).

~ Ong Poan Thanh Q1 va 6ng Poan Qudc B phai chiu s tién 60.363.686
dong (sau muoi triéu ba tram sdu muoi ba nghin sau tram tam muoi sau dong).



3. Mot phan Ban 4n dan sy so tham s6 21/2024/DS-ST ngay 09/4/2024 cua
Toa &n nhén dan thanh pho T, tinh Binh Duong, da ¢6 hiéu luc phap luat, nhu sau:

Dinh chi mot pk}én yéu cé,u khoi kién cua nguyén don ba Doan Thu N yé
viée tranh chap thura ke téj san doi voi phan dién tich d,ﬁt 118,4m? thudc mot phan
thira s6 123, to ban do so 7, tai phuong H, thanh pho T, tinh Binh Duong theo
Gidy chung nhan quyén str dung dat s6 vao s6 cap: H40615 ngay 03/07/2008 do
Uy ban nhan dan thi xa (nay la thanh ph6) Thu Dau M1 cap cho ba Lé Thi T1.

4. An phi dan sy phtic thim:

Ba Poan Thu N dugc mién nop.

Truong hop ban an duoc thi hanh theo quy dinh tai Biéu 2 Luat Thi hanh
an d‘én su thi nguoi dugc thi hanh‘ an dan su, ngudi phai thi hanh an dan su c6
quyen thoa thuan thi hanh an, quyen yéu cau thi hanh an, ty nguyén thi hanh an
hodc bi cudng che thi hanh an theo quy dinh tai cac bieu 6,7 va 9 Luat Thi hanh
an dan su; thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai Biéu 30 Luat
Thi hanh an dan su.

Ban an dan sy phac thim c6 hiéu luc phap luat ké tir ngdy tuyén an./.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Binh Duong; THAM PHAN - CHU TQA PHIEN TOA
- Chi cyc THADS thanh phd T;

- TAND thanh phé T;

- Cac duong su;
- T6 Hanh chinh Tu phép;
- Luu: HO so, Toa Dan su.

Nguyén Thi Duyén Hiang



