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THANH PHQ SOC TRANG Poc 1ap - Tu do - Hanh phic
TINH SOC TRANG
Bén 4n s6: 79/2023/HNGD-ST
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V/v Tranh chép ly hon, nudi con khi ly hon

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO SOC TRANG, TINH SOC TRANG

- Thanh phédn Hpi dong xét xir so thim gom cé:

Thdm phan - Chii toa phién toa: Ba Huynh Thi Bich Tuyén

Cdc Hgi tham nhén dan:

Ong Du Vin Thanh

Ong bao Khel

- Thuw ky phién toa: Ba Vin Ngoc Han — Thu ky Toa 4n nhan dan thanh phd
Soc Trang, tinh S6c Trang.

- Pai dién Vién kiém sat nhdn déan thanh phé Séc Trang tham gia phién toa: Ba
Pham Thiiy Trang — Kiém sat vién.

Trong ngay 07 thang 12 nim 2023, tai tru s& Toa an nhan dan thanh phd Séc
Trang, tinh Soc Tring xét x{r so tham cong khai vu an hon nhan va gia dinh thy 1y s6
189/2023/TLST-HNGD ngay 11 thang 10 nam 2023 vé tranh chap ly hon, nudi con
khi ly hén theo Quyét dinh dua vu 4n ra xét xir s6 291/2023/QDXXST-HNGD ngay
03 thang 11 nam 2023 gitra cac duong su:

1. Nguyén don: Ba Danh Thi Sa P, sinh nam 1996 (c6 mat)

Dia chi: S6 B dudng X, phudng G, thanh phd S, tinh Séc¢ Trang.

2. Bi don: Ong Luu Kim D, sinh nam 1993 (ving mit)

Dia chi: S6 B dudng T, khom A, phudng E, thanh phé S, tinh Séc Trang.

NOI DUNG VU AN:

- Tai don khdi kién dé ngay 20 thang 02 nam 2023, qud trinh gidi quyét vu dn
ciing nhu tai phién toa nguyén don ba Danh Thi Sa P trinh bay:

Ba Danh Thi Sa P va 6ng Luu Kim P tu nguyén két hon vao nam 2014, c6
dang ky két hon va duge Uy ban nhén dén phuong G, thanh phd S, tinh Séc Tring
cap gidy chung nhan két hon s6 80/2014, quyén s 01, cap ngay 08/12/2014. Thoi
gian dau cudc séng vo chong hanh phic. Nhung den nam 2020 thi bat dau phat sinh
mau thuan. Nguyén nhan do bat dong quan diém song, vo chong khéng con hiéu va
thong cam cho nhau, thuong xuyén cai nhau. Ttr cudi nam 2020 6ng D da chuyen vé
song chung véi gia dinh 6ng D tai sO B duong T, khom A, phuong E. thanh phd S,
tinh Soc Trang sinh séng va vo, chong da song ly than tir nam 2020 dén nay. Ba P
nhan théy doi séng hon nhan khong thé kéo dai, muc dich hén nhan khong dat dugc
nén ba P quyét dinh ly hon. Qua trinh chung sdng ba P va 6ng P c6 hai ngudi con
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chung 1a chau Luu Ngoc A (nit, sinh ngay 28/4/2016) va chau Luu Bao N (nit, sinh
ngay 07/9/2019) hién hai chau dang sng chung véi ba P, khong c6 tao lap duoc tai
san chung va khong c¢6 no chung.

Nay ba Danh Thi Sa P yéu cau Toa an giai quyét cho ba dugc ly hon véi dng
Luu Kim b.

V& con chung: Ba P yéu cau duoc nudi dudng hai ngudi con chung tén chau
Luu Ngoc A (nit, sinh ngay 28/4/2016) va chau Luu Bao N (nt, sinh ngay 07/9/2019)
dén khi cac chau A va chau N da 18 tudi va khong yéu cau ong D cap dudng nudi
con.

V¢ tai san chung: Khong co, khong y€u cau Toa an giai quyét.
Vé no chung: Khong cé, khong yéu cau Toa an xem xét gidi quyét.

- Bi don ong Luu Kim D ir khi toa an thu Iy vu dn dén nay déu ving mat nén
khong ghi nhan duoc y kién gi.

- Y kién cua kiém st vién vién kiém sat nhan dan thanh pho Séc Trang tai
phién toa:

Trong qua trinh giai quyét vu an Tham phan dugc phan cong giai quyét vu an
da tién hanh cac thu tuc to tung dang theo quy dinh cua Bo luat T6 tung Dan sy nhu:
Xac dinh ding tham quyén thy 1y vy an, xac dinh dung tu cach tham gia to tung cia
cac duong sy, viée thu thap chimg cir ding theo quy dinh. Vé thoi han chuan bi xét
xur dugc dam bao theo quy dinh. V& thoi han giri ho so cho Vién kiém sat nghién ciru,
viéc cap tong dat dam bao dung theo quy dinh. Tai phién Toa Hoi ddng xét xu da
thue hién dung cac quy dinh cua phap luat vé phién toa so tham. Nguyén don thuc
hién dung theo quy dinh cua B luat T4 tung dan sy. Riéng bi don ving mat. Xét yéu
cau khoi kién cua nguyén don la c6 co s6 nén dé nghi Hoi dong xét xir xem xét chap
nhan yéu cau khai kién cta nguyén don.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li¢u co6 trong hd so vu an dugc tham tra tai phién toa
va can ct vao két qua tranh luan tai phién toa, Hoi déng x&t xur nhan dinh:

[1] Tai phién toa bi don 6ng Luu Kim P da dugc Toa an tri¢u tap hop 1¢ lan
thi hai nhung vang mat. Hoi dong xét xir can cir vao Khoan 2 Diéu 227, Khoan 3
Diéu 228 cua Bo luat td tung dan sy nam 2015 tién hanh xét xur Véng mat bi don
Dinh.

[2] Xét yéu cau khoi kién ctia ba Danh Thi Sa P, vé quan hé hon nhan cua ba
Danh Thi Sa P va 6ng Luu Kim D khong vi pham céac diéu kién két hon va co dang
ky két hon tai Uy ban nhan dén phuong G, thanh phd S, tinh Séc Tring theo quy dinh
tai Piéu 8, Piéu 9 Luat Hon nhan va Gia dinh nam 2014 nén dugc cong nhén 1a hon
nhan hop phap. Thot gian dau cudc séng vo chong hanh phiic. Nhung den nam 2020
thi bat dau phat sinh mau thuan. Nguyén nhan do bat dong quan diém séng, vo chong
khéng con hiéu va thong cam cho nhau, thuong xuyén cai nhau. Tir ndm 2020 éng D
da chuyén vé sdng chung véi gia dinh 6ng D tai s6 B dudng T, khom A, phuong E.
thanh phd S, tinh Séc Tring sinh séng va vg, chong di séng ly than tir nim 2020 dén
nay. Ba P nhan thay doi séng hon nhan khong thé kéo dai, muc dich hon nhan khong
dat duoc nén ba P quyét dinh ly hon. Tai toa ba P x4c dinh khong con tinh cam voi
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6ng B, mau thuin vo chong da trim trong khong con kha nang han gin, cudc séng
chung vo chong khong con hanh phuc va kién quyét xin ly hon véi dng D. Pong thoi,
6ng D, ba P da song ly than tir ndm 2020 dén nay khong con quan tam, cham soc 1an
nhau. Nhén thdy, tinh trang hén nhan giita cic bén trdm trong, doi song chung khong
thé kéo dai, myc dich hon nhan khong dat dugc. Can cua Khoan 1 Piéu 56 Luat Hon
nhan va Gia dinh nam 2014, Hoi dong xeét xur chap nhan cho ba P dugc ly hon véi
ong b.

[3] V& con chung: Ba P yéu cau duoc nudi dudng hai ngudi con chung tén
chau Luu Ngoc A (nit, sinh ngay 28/4/2016) va chau Luu Bao N (nt, sinh ngay
07/9/2019) dén khi cac chau A va chau N du 18 tudi va khong yéu cau ong D cap
dudng nudi con. Tai bién ban ghi nhéan y kién chau A, chau A c6 nguyén vong duoc
song chung v&i ba P. Xét thay, tir khi 6ng P va ba P séng ly than nim 2020 dén nay,
hai chau A va chau N déu do ba P truc tiép chiam soc, nudi dudng. Vé tdm sinh 1y
phat trién binh thuong, duogc di hoc day du. Xuat phat tir moi loi ich cia chau A,
tranh xao tron moi truong song anh huodng dén tam 1y ciia chau A. Hoi dong xét xir
chap nhan yéu cau ctia ba P, giao chau A cho ba P duoc tiép tuc nudi dudng dén khi
chau A du 18 tudi.

[4] V& cAp dudng nudi con: Ba P khong yéu cau 6ng P cip dudng nudi con
nén Hoi dong xét xir xét khong dit ra xem xét.

[5] Vé tai san chung, no chung: Ba Danh Thi Sa P, tu khai khong c6, khong
yéu cau nén Hoi ddng xét xir khéng diat ra xem xét, giai quyét.

[6] Nhu di phan tich néu trén dé nghi cia Kiém sat vién vé ndi dung vu an 13
c6 co sd chap nhan.

[7] An phi hén nhan va gia dinh so thim: Ba Danh Thi Sa P phai chiu 300.000
déng an phi ly hon theo quy dinh tai Piém a, Khoan 5 Piéu 27 Nghi quyét
326/2016/UBTVQH14 cta Uy ban thudng vu Qudc hdi ngay 30/12/2016 vé muc thu,
mién, giam, thu, ndp, quan 1y va sir dung 4n phi, 1 phi toa an.

Vi cac 1€ trén,
QUYET PINH:
Cén cir vao: Bicu 5; Khoan 1 Diéu 28; Piém a Khoan 1 Dieu 35; Khoan 2 Diéu
227, Khoan 3 Diéu 228; Diég 273; Diéu 280 BC)‘ luat To tung dan su;
Ap dung: Khoan 1 Biéu 56; Ditu 81, Diéu 82, Diéu 83 Luat Hon nhan va Gia
dinh nim 2014; Piém a Khoan 5 Diéu 27 Nghi quyét 326/2016/UBTVQH]I4 cua Uy

ban thuong vu Qudc hoi ngay 30/12/2016 vé muc thu, mién, giam, thu, ndp, quan 1y
va st dung an phi, 1¢ phi toa an.

Tuyén xu:
1. V& quan hé hon nhan: Cho ly hon giita ba Danh Thi Sa P va 6ng Luu Kim

D.

2. Vé con chung va cip dudng: Giao con chung tén chau Luu Ngoc A (nit, sinh
ngay 28/4/2016) va chau Luu Bao N (ni, sinh ngay 07/9/2019) cho ba Danh Thi Sa P
truc tiép nudi dudng dén khi cac chau A va chau N du 18 tudi. Ong Luu Kim P
khong phai thyc hién nghia vu cap dudng nudi con.
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Ong Luu Kim D ¢é quyén, nghia vu tham nom con chung theo quy dinh
tai Diéu 82, 83 Luat Hon nhan va gia dinh nam 2014 ma khong ai dugc can
trd.

3. V@& tai san chung, no chung: Ba Danh Thi Sa P tu khai khong co, khong yéu
cau nén Hoi dong xét xtr khong dit ra xem xét, giai quyét.

4. V& 4an phi hon nhan va gia dinh so tham: Ba Danh Thi Sa P phai chiu
300.000 dong an phi ly hon nhung dugc trir vao sb tién tam ung 4n phi da nop 1a
300.000 ddng theo bién lai thu tién s6 0009684 ngay 03/10/2023 ciia Chi Cuc thi
hanh 4n dan sy thanh phd Soc Tring, tinh Séc Tring; ba Danh Thi Sa P di ndp di an
phi hén nhan va gia dinh so thim.

Ong Luu Kim D khong phai chiu an phi hon nhan va gia dinh so thim.

5. Cac duong sy duoc quyén lam don khang céo trong thoi han 15 ngay ké tir
ngay tuyén an, duong su vang mit tai phién toa hodc khong c6 mit khi tuyén an ma
c6 ly do chinh dang thi thoi han khang cao tinh tir ngay nhan dugc ban an hodc dugc
téng dat hop 16.

6. Trudng hop ban an duogc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh 4 an
dan su, thi nguoi duoc thi hanh an dan sy, nguoi phai thi hanh an dan sy co quyén
thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, ty nguyén thi hanh an hodc bi
cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a, 7b va 9 Luét Thi hanh an
dan su; Thot hi€u thi hanh an dugc thuc hién theo quy dinh tai Piéu 30 Luat Thi hanh
an dan suy.

Noi nhin: TM. HOI PONG XET XU SO THAM
- TAND tinh Séc Tring; THAM PHAN - CHU TQA PHIEN TOA
- VKSNDTPST;

- Chi cuc THADSTPST; )

- Uy ban nhan dan phuong 7, thanh pho

Soc Trang, tinh Soc Trang; F ky)
- Cac duong su;

- Luu hd sc vu an.

Huynh Thi Bich Tuyén


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C6%B0u%20Kim%20%C4%90%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20222/22/1%20%C4%91%C6%B0%E1%BB%9Dng%20T%C3%B4n%20%C4%90%E1%BB%A9c%20Th%E1%BA%AFng,%20kh%C3%B3m%201,%20ph%C6%B0%E1%BB%9Dng%205,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Danh%20Th%E1%BB%8B%20S%C3%A0%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20291/13%20%C4%91%C6%B0%E1%BB%9Dng%20X%C3%A0%20Lan,%20ph%C6%B0%E1%BB%9Dng%207,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Danh%20Th%E1%BB%8B%20S%C3%A0%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20291/13%20%C4%91%C6%B0%E1%BB%9Dng%20X%C3%A0%20Lan,%20ph%C6%B0%E1%BB%9Dng%207,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Danh%20Th%E1%BB%8B%20S%C3%A0%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20291/13%20%C4%91%C6%B0%E1%BB%9Dng%20X%C3%A0%20Lan,%20ph%C6%B0%E1%BB%9Dng%207,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C6%B0u%20Kim%20%C4%90%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20222/22/1%20%C4%91%C6%B0%E1%BB%9Dng%20T%C3%B4n%20%C4%90%E1%BB%A9c%20Th%E1%BA%AFng,%20kh%C3%B3m%201,%20ph%C6%B0%E1%BB%9Dng%205,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng




