TOA AN NHAN DAN CONG H1 XA HOI CHU NGHIA VIET NAM

THANH PHO THU bU'C Doc 1ap — Tu do — Hanh phuc
THANH PHO HO CHi MINH
Sb: 227/2025/QPST-VDS Thanh phé Thii Bric, ngay 06 thang 6 nim 2025
QUYET PINH

SO THAM GIAI QUYET VIEC DAN SU’
V/v: Tuyén bo hop dong lao dong vé hi¢u
TOA AN NHAN DAN THANH PHO THU PUC - THANH PHO HO CHI MINH

Thanh phan gidi quyét vigc din sw:

Thdm phén - Chii toa phién hop: Ba Tran Ngoc Khéanh

Thuw ky phién hop: Ba Nguyén Thi Hong Ngu, Thu ky Toa an nhan dan
thanh pho Thu PBuc, Thanh phé Ho6 Chi Minh.

Dgi dién Vién kiém sit nhén dan thanh pho Thii Dirc, Thanh phé Ho Chi
Minh tham gia phién hgp: Ba Truong Thi Thuy Linh - Kiém sat vién.

Ngay 06 thdng 6 ndm 2025, tai tru s6 Toa &n nhan dan thanh phd Thu Duc,
Thanh pho H6 Chi Minh m¢ phién hop so tham cong khai giai quyét viéc dan sy
thu 1y s6 351/2024/TLST-VDS ngay 13/12/2024 vé viéc “Tuyén bo hgp dong lao

dong vo higu” theo Quyét dinh mo phién hop gidi quyét viéc dan sw s6
4467/2025/Qb-MPH ngay 15/5/2025, gom nhirng ngudi tham gia to tung sau day:

Nguoi yéu cau: Ba Lé Thi H, sinh nam: 1983,
Dia chi: T6 dan pho X, phuong H, thi xa NS, tinh TH.

Nguoi ¢é quyén lgi, nghia vu lién quan:

1. Ba Lé Thi H1, sinh nam: 1980

HKTT: s6 nha 196/1 dudong H, phuong L, thanh phé TP, Thanh phd H6 Chi Minh.
Dia chi: s6 nha 16 buong X, ép b, xa N, huyén C, Thanh phé HO Chi Minh.
2. Cong ty TNHH May mac KH

Tru sé: Puong B, L& X, Khu ché xuat LT, phuong BC, thanh phd TD, Thanh
phd H6 Chi Minh.

Nguroi dai dién theo ity quyén: Ba Cao Thi Tuyét N, sinh nam: 1985

Dia chi: so nha 188/5/2 duong TNV, phuong LD, thanh ph6é TD, Thanh phd
HO Chi Minh.

Céc duong su ¢6 don dé nghi giai quyét vang mit va vang mat tai phién hop.

NOI DUNG VIEC DAN SU



Tai don yéu cdu tuyén bé hop dong lao ddng vé hiéu ngay 03 thang 12 nam
2024 va loi trinh bay ciia ba Lé Thi H:

Théang 01/2007 ba H c6 cho ba Lé Thi H1 muon gidy ching minh nhan dan
ctia ba (tén Lé Thi H, so: ABCDIKSD) dé ky hop dong lao dong va lam viéc tai
Cong ty TNHH May mac KH (goi tat 1a Cong ty KH). Trong thoi gian nay ba H
thuc t& dang lam viéc tai Cong ty TNHH T-O-D VN (goi tat 1a Cong ty T-O- D
VN) dén thang 8/2011 thi nghi viéc. Khi nghi viéc, Cong ty T-O-D VN di chét s6
bao hiém x3 hoi cho ba va ba d3 lanh tién du. Pén nam 2024, ba H khong thuc
hién dugc thu tuc gop s6 bao hiém x3 hoi vi ¢co giai doan bi trung tén L& Thi H
tham gia bao hiém xa hoi cung lac & Coéng ty TNHH May mic KH va Cong ty
TNHH T-O-D VN. Vi vay ba H yéu cau Toa an tuyén bd hop dong lao dong dugc
ky két giira ba H1 (bang tén Lé Thi H) va Cong ty TNHH May mic KH trong giai
doan tir thang 01/2017 dén thang 02/2010 v6 hiéu do khong diing ngudi lao dong
tham gia ky két hop dong lao dong, dé ba duoc gop sb bao hiém xa hoi.

Nhitng nguoi ¢6 quyén lgi, nghia vu lién quan gom:
1. Ba Lé Thi H1 trinh bay:

Théang 01/2007, do mat gidy to tiy than ba c6 muon ching minh nhin dan
cia em gai la ba Lé Thi H dé ky két hop dong lao dong véi Cong ty TNHH May
mic KH va tham gia bao hiém xa hoi véi tén Lé Thi H. V& thoi han hop dong lao
dong va muic luong ba H1 khong nhé rd, chi nhé vi tri viéc 1am cta ba 1a cong
nhan may. Ba H1 lam viéc cho Cong ty KH dén thang 02/2010 thi nghi viéc.
Trong khodng thoi gian nay, ba H dang lam viéc tai Cong ty T-O-D VN. Khi nghi
viéc tai Cong ty KH, ba H1 di dugc chdt s6 bao hiém xa hoi va lanh tién day du.
Vé s6 bao hiém xa hoi mang tén Lé Thi H va hop dong lao dong ky két vai Cong
ty KH, ba H1 khong giit. Pén nay ba H1 thong nhét v&i yéu cau cta ba H vé viéc
tuyén bd hop dong lao dong trong thoi gian tir thang 01/2017 dén thang 02/2010
gitra ba H1 (véi tén ba H) vé1 Cong ty TNHH May mac KH vo hi€u vi nguoi thuc
té lam viéc tai Cong ty KH 1a ba H1.

2. Ba Cao Thi Tuyét N — Nguoi dai dién theo iy quyén cta Cong ty TNHH
May mac KH trinh bay: Do thoi gian da qua 1au nén Cong ty TNHH May mac KH
khong con luu giit hop dong lao ddng giira Cong ty va ba Lé Thi H1 (duoc ky véi
tén Lé Thi H), tuy nhién Cong ty KH xac dinh c6 thuc hién dong bao hiém xa hoi
cho ngudi lao dong diy du theo quy dinh. Vé yéu cau cua ba H, Cong ty KH
khéng c6 ¥ kién, dé nghi Toa an giai quyét theo quy dinh phap luat.

Tai phién hop, ba Lé Thi H c6 don yéu cau vang mit vi ban cong viée gia
dinh va giir nguyén yéu cau.

Nhitng ngudi co6 quyén loi, nghia vu lién quan: ba Lé Thi H va dai dién
Cong ty TNHH May mic KH c6 don yéu cau giai quyét Vang mat. Vi vay Tham
phan — chu toa phién hop can cur Diéu 227, Diéu 228, Diéu 367 Bo luat td tung
dan sy nam 2015 van tién hanh giai quyét viéc dan su.
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Pai dién Vién kiém sat nhan dan thanh phd Thi P, Thanh phdé HO Chi
Minh tham gia phién hop phat biéu y kién va dé nghi Toa an chap nhan yéu cau
cta ba Lé Thi H, tuyén bd hop ddng lao dong duoc ky két giita nguoi lao dong L&
Thi H va Cong ty TNHH May mic KH trong giai doan tir thang 01/2007 dén thang
02/2010 v6 hiéu do khong ding nguoi lao dong tham gia ky két hop ddng lao
dong, vi pham nguyén tac trung thuc va nghia vu cung cap thong tin khi giao két
hop dong lao dong dugc quy dinh tai Piéu 15, 16 Bo luat lao dong nam 2019. Vé
hau qua cua hop ddng lao dong vo hiéu: cac duong su khong yéu cau nén khong
giai quyet

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li¢u, chung ctr c6 trong hd so viéc dan su duoc
tham tra tai phi€n hop; ¥ kién cua cac duong sy va dai dién Vién kiém sat tai phién
hop, Toa &n nhan déan thanh pho Tha Purc, Thanh pho H6 Chi Minh nhan dinh:

[1] Vé tb tung: yéu cau cua ba Lé Thi H 1a yéu cau vé lao dong * “Tuyén b
hop ddng lao dong vo hiéu”, duoc quy dinh tai khoan 1 Piéu 33 Bo luat to tung dan
su nam 2015, thudc tham quyén giai quyét cua Toa an.

Hop dong lao dong dugc giao két va thuc hién tai thanh phd Tha Puc nén
vu Viéc thudc tham quyén giai quyét ctia Toa an nhan dan thanh pho Thu D,
Thanh phé H6 Chi Minh theo quy dinh tai diém d khoan 2 Diéu 35, diém v khoan
2 Piéu 39 B6 luat t6 tung dan su ndm 2015.

[2] V& yéu cau cua duong sy

[2.1] Tai vin ban s6 1896/BHXH - TST ngay 08/5/2025 ciia Bao hiém xa
hoi thanh phd Thi Ptc x4c nhan ngudi lao dong Lé Thi H ¢6 qué trinh tham gia
BHXH, BHTN tai Cong ty TNHH May mic KH tir thang 01/2007 dén théang
02/2010 vé&i muc lwong tir 931.000 ddng dén 1.746.000 dong (s6 s6 BHXH:
0207068844). Xét thay, |0 khai ctia ba H, ba H1 va dai dién Cong ty TNHH May
mdc KH phit hop v6i hd so luu trit tai co quan bao hiém x3a hoi nén co cin ctr xac
dinh gitta ba Lé Thi H1 va Cong ty TNHH May mic KH cé giao két hop dong lao
dong véi tén va thong tin ca nhan cua ngudi lao dong trén hop dong 1a Lé Thi H,
sinh nam 1983, CMND s6: ABCDIKSD, dia chi: T6 dan ph 2, phuong HA, thi xa
NS, tinh TH.

[2.2] V& hiéu luc cua hop dong lao dong:

Ba H va ba H1 déu c6 16i khai thira nhan sy viéc ba H cho ba H1 muon gidy
chtng minh nhan dan s6 ABCDIKSD do Céng an tinh Thanh Hoa cap cho Lé Thi
H vao thoi diém thang 01/2007, muc dich muon chimg minh nhan dan 1a dé ba H1
giao két hop dong lao dong va lam viéc tai Cong ty TNHH May mic KH. Cin ctr
cong van sd 434/BHXH-QLT ngay 12/5/2025 cia Bao hiém xd hoi Khu vuc IV
(thanh phd Thuan An), tinh Binh Duong xac nhan ba Lé Thi H ¢6 qua trinh tham
gia BHXH tai Cong ty TNHH T-O-D VN tir thang 11/2008 dén thang 8/2011, mirc
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luong tir 1.650.000 dong dén 2.346.000 dong, sé6 s6 BHXH: 7408317497, Nhu
vay, trong khoang thoi gian tir thang 01/2007 dén thang 02/2010, nguoi tén Lé Thi
H cung lac tham gia bao hiém xa hoi tai 02 doanh nghiép 1a Cong ty TNHH May
mic KH va Cong ty TNHH T-O-D VN véi hai s6 s6 bao hiém x4 hoi khac nhau va
muc luong dong BHXH, BHYT, BHTN, BHTNLD-BNN khac nhau.

Phia Cong ty TNHH May mic KH ciing ¢6 y kién xac nhan viéc Cong ty c6
dong bao hiém xa hoi ddy du cho nguoi lao dong Lé Thi H (do ba Lé Thi H1
muon chimg minh nhan dan cia ba H ky hop ddng lao dong) c6 co s xac dinh ba
Lé Thi H khong phai 1a nguoi lao dong Cong ty TNHH May médc KH.

Do d6, viéc ba Lé Thi H1 ky hop dong lao dong véi Cong ty TNHH May
mac KH nhung véi tén Lé Thi H va céac thong tin dinh danh ¢4 nhan ctia ba H trén
hop dong 1a khong dung chu thé ngudi lao dong truc tiép ky két hop dong véi
nguoi st dung lao dong. Nguoi lao dong Lé Thi H khong phai la nguoi truc tiép
thuc hién cac cong viéc theo hop dong di duoc giao két, nén da vi ‘pham quy dinh
tai khoan 1, khoan 4 Diéu 30 Bo luat lao dong nim 1994 (stra dbi b6 sung nim
2007). Ba Hl cung cap thong tin sai di vi pham nguyén tic trung thuc khi giao két
hop dong lao dong theo quy dinh tai khoan 1 Diéu 15 B luat lao dong nam 2019
va nghia vu cung cap thong tin khi giao két hop dong lao dong theo quy dinh tai
khoan 2 Diéu 16 Bb luat lao dong nam 2019. Tu cac phan tich trén c6 co s& xac
dinh hop dong lao dong giita ba Lé Thi H1 (véi tén Lé Thi H) va Cong ty TNHH
May mac KH khong c6 hi¢u lyc.

Xét, cin ctr diém a, b khoan 1 Diéu 49 B6 luat lao dong ndm 2019 hop dong
lao dong nodi trén bi vo hiéu toan bd. Tuy nhién dén nay giira ba H1 va Cong ty
TNHH May mic KH ciing di chim dat quan hé lao dong nén khong can budc hai
bén phai sira doi hodc ky lai hop dong lao dong ding quy dinh phap luat. Viéc ky
két hop dong lao dong giira ba H1 va Cong ty TNHH May mic KH véi tén ngudi
lao dong Lé Thi H 1a trai quy dinh phap luat, anh hudng dén quyén loi hop phap
ctia ba Lé Thi H nén can tuyén bd hop dong vo hiéu.

[2.3] Vé giai quyet hdu qua cta hop ddng lao dong vo hiéu: Ba H, ba H1
xé4c nhan da nhan du tién bao hiém xi hoi khi nghi viéc tai Cong ty TNHH May
mic KH va Cong ty TNHH T-O-D VN, khéng yéu cau giai quyét hau qua caa hop
dong lao dong vo hidu nén Hoi dong xét xir khong xem xét.

[3] Lé phi giai quyét viéc dan su: Ba Lé Thi H phai chiu theo luat dinh.
Vi cac lé trén,
QUYET PINH:

_ Can cir Diéu 4; khoan 1 Dicu 33; diém d khoan 2 Dicu 35, diém v khoan 2
Bief:u 39; Diél‘l 149; khoén‘Z biéu 366; Diéu 367; Piéu 369; Piéu 370; Diéu 371;
biéu 372; Diéu 401 va Diéu 402 BO ludt to tung dan sy ndm 2015;
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7 (;511’1 ctr khoan 1, khoan 4 Piéu 30 Bo luat Lao dong ndm 1994 (da duoc stra
doi, bo sung ndm 2002, nam 2006, nam 2007);

Can ¢t khoan 1 Piéu 15; khoan 2 Piéu 16; diém a, b khoan 1, khoan 2 Piéu
49; khoan 2 Biéu 51 Bo luat Lao dong nam 2019;

Can ctr Luét Thi hanh an dan sy nam 2008, di dugc stra doi bd sung nam 2014;
Can cu Luat Phi va L¢ phi nam 2015;

Can cir Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban
Thuong vu Qudc hoi quy dinh murc thu, mién, gidm, thu, ndép, quan 1y va st dung
an phi va 1¢ phi Toa én,

1. Chép nhén yéu cau ctia ba Lé Thi H;

Tuyén bd hop dong lao dong ky két trong khoang thoi gian tir thang 01/2007
dén thang 02/2010 gitta ba Lé Thi H; sinh nam: 1983; chimg minh nhan dan so:
ABCDIKSD (cin cudc cong dan sb: MNBVCXZLK); ho khau thuong tra: T6 dan
phé X, phuong HA, thi xd NS, tinh TH va Céng ty TNHH May mic KH; Tru so:
Puong B, L6 X, Khu ché xuat LT, phuong BC, thanh phé TP, Thanh phd H6 Chi
Minh v6 hiéu.

Ba Lé Thi H duoc quyén lién hé Co quan bao hiém xa hoi ¢ tham quyén dé
thuc hién viéc diéu chinh thong tin qua trinh dong bao hi€ém xa hoi va thuc hién
cac thu tuc lién quan theo quy dinh cua phap luat.

2. Lé phi giai quyét viéc dan su:
Ba Lé Thi H phai chiu 1é phi giai quyét viéc dan su so tham 300.000 (ba
tram nghin) dong, duoc trir vao tién tam Gmg ba H dd ndp theo bién lai thu sb

0068004 flgay 13/12/2024 cia Chi cuc Thi hanh an dan sy thanh phé Thu Puc,
Thanh pho Ho Chi Minh (da ndp du).

3. Quyén khang c4o, khang nghi:

Cac duong su Vang mit co quyén khang cao trong thoi han 10 (muoi) ngay ké
tir ngdy nhan dugc quyét dinh hoic ngay quyét dinh dugc niém yét. Vién kiém sat
nhan dan thanh pho Thi Ptic c6 quyén khang nghi trong thoi han 10 (muoi) ngay ké
tir ngay tuyén quyét dinh.

Noi nhén: THAM PHAN - CHU TQA PHIEN HQP
- Cac duong su;

- TANDTP.HCM;

- VKSNDTP.HCM;

- VKSND Tp.Tha Birc; (baky)

- Chi cuc THA DS Tp.Thu brc;

- Bao hiém xa héi Tp. Thu buc;

- B4o hiém xa hoi Khu vuc IV;

- Luu VP, hd so. Tran Ngoc Khanh






