TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO BAO LOQC Poc lap — Tu do — Hanh phiic
TINH LAM PONG

Ban 4an s6: 102/2020/HS-ST
Ngay: 13/10/2020

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO BAO LOC TINH LAM PONG

- Thanh phan Héi dong xét xir so' tham gom c6:

Tham phan - Chu toa phién toa: Ong Nguyén Khic Quang;

Céc Hoi tham nhan dan: Ong Lé Duan, ong Nguyén Tuyét.

- Thwr ky phién toa: Ong Pang Khic Cuong - La Thu ky Toa an nhan dan
thanh phd Béo Loc.

- Pai dién Vién kiém sat nhan dan thanh phdé Bao Léoc tham gia phién
tdoa: Ong Vuong Kha Nhat Thanh - Kiém sat vién.

Ngay 13 thang 10 ndm 2020, tai tru s¢ Toa an nhan dan thanh phé Bao
Loc, xét xir so tham cong khai vu an hinh sy thu 1y s6 67/2020/TLST-HS ngay
23 thang 7 nam 2020, theo Quyét dinh dua vu 4an ra xét xir sb
72/2020/QDXXST-HS, ngay 30 thang 7 nam 2020, d6i vdi bi cao:

Ho va tén: Lé Thi Thanh Th; tén goi khac: T; sinh nam 1988; noi sinh:
Lam Pong; noi diang ky thuong tra: s6 To X, phuong L, thanh phd B, tinh Lam
Pong; noi cu tri: duong T, phuong L, thanh phd B, tinh Lam Pong; van hoéa:
9/12; nghé nghiép: Khong; dan toc: Kinh; gidi tinh: Nit; ton gido: Phat; qudc
tich: Viét Nam; con 6ng Lé Van L, sinh nam 1958 va ba Lé Thi L, sinh nam
1960; cung trd tai phuong L, thanh phd B, tinh L; chdng: Chua cé; bi cdo ¢6 01
nguoi con, sinh ndm 2013: tién &n, tién su: Khong; bi bit tam giit tir ngdy
29/03/2020 dén ngay 03/04/2020 duoc tai ngoai (CO mit).

Nguoi 1am chimg: Anh Tran Ptic M, sinh ndm 1983, tri tai dudong V, xa
L, thanh phd B, tinh Lam Pong (c6 mit)

NOQI DUNG VU AN:

Theo cdac tai liéu co trong hé so vy dn va dién bién tai phién toa, noi dung
vu an dwoc tém tat nhw sau:

Khoang 16 gio 10 phiit ngay 29/03/2020, tai phong s6 07 khach san Hoa
Lam, dia chi: 35/6 duong L€ Dai Hanh, phuong Loc Phat, thanh phé Bao Lac,
Po6i Canh sat diéu tra toi pham vé ma tay COng an thanh pho Bao Loc bt qua
tang Lé Thi Thanh Th dang cam trén tay phéai 01 hop nhya mau xanh den, kich
thuoe (1,5x4,5x07)cm, trén mat hop cd chit HALLS XS, bén trong c6 03 g0|
nilon, gom 02 goi kich thude (1,5x02)em, 01 géi kich thude (1,5x03)cm, déu
chtra cac hat tinh thé rin mau tring (theo Th khai 1a ma tuy da). Kiém tra trong
phong nghi, Co quan diéu tra con thu giit 01 hop gidy mau tring, kich thudc
(04x06x20)cm, trén mat c6 chit DIOR, bén trong chira 01 gbi nilon kich thudc
(3,5x05)cm, c6 ranh khép kin, vach ké mau xanh, chira cac hat tinh thé ran mau



trang (theo Th khai 1a ma tay da) va 01 bo dung cu sir dung ma tay (gém binh
thuy tinh, no6 thuy tinh va 6ng hat nhya). Tai thoi diém bat qua tang Th, trong
phong s6 07 khach san Hoa Lam con c6 Tran Pic M, sinh nim 1983, tra tai
duong V, xa L, thanh phd B (1a nguoi yéu cua Th), nhu:ng M khoéng biét viéc Th
tang trir ma tay.

Qua trinh diéu tra xac dinh dugc nhu sau: Khoang giita thang 03/2020, Lé
Thi Thanh Th thué phong sé 07 khach san Hoa Lam dé ¢. Vao khuya ngay
28/03/2020, Th gip d6i tuong tén Long (khong rd lai lich) hoi mua ma tay thi
Long ddng ¥ ban va hen sang mai s& giao ma tiy cho Th. Khoang 06 gid sang
ngay 29/3/2020, Long mang 01 g6i ma tay d4, kich thudc (3,5x05)cm dén ban
cho Th véi gia 700.000 ddng. Sau khi nhan ma tay, Th mang vé phong nghi, 1ay
mot phan ra chia thanh 03 goéi nhé bé vao hop nhya mau den ¢ chit “HALLS
XS”. Phan con lai Th cét vao hop gidy c6 chit “DIOR” dé trén ban. Sau d6 Tran
Ptc M dén choi va ngu lai, nhung khong biét viéc Th tang trit ma tay. Pén 16
gid 10 phut cing ngay Co quan diéu tra dén kiém tra phong tro va bat qua tang
nhu da néu ¢ trén.

Theo két luan giam dinh s6 625 ngay 01/04/2020, ctia Phong K¥ thuat hinh
su Cong an tinh Lam Pong thi mau tinh thé dung trong 04 goi nilon thu giir g
giam dinh 13 ma tay, loai Methamphetamine, khéi luong 0,4632g.

Tai ban Cao trang sé6 78/CT-VKSBL ngay 22 thang 7 nam 2020, Vién
Kiém sat nhan dan thanh phé Bao Loc da truy t6 bi cdo Lé Thi Thanh Th vé toi
“Tang trit trai phép chat ma tay” theo diém ¢ khoan 1 Piéu 249 B6 luat Hinh su.
Tai phién toa hom nay dai dién Vién kiém sét gilr nguyén Céo trang, dé nghi ap
dung diém ¢ khoan 1 Piéu 249, cic diém s, n khoan 1 Piéu 51, Piéu 38 Bo luat
Hinh su, xtr phat bi c4o Lé Thi Thanh Th tir 12 dén 15 thang ti. Xét bi cao Th
khong co nghé nghiép, hoan canh kho khian nén mién hinh phat bd sung. Bi cdo
Lé Thi Thanh Th khai nhan, da thuc hién hanh vi pham ti ding nhu Céo trang
ctia Vién kiém sat néu, bi cdo khong thac méc, khiéu nai gi vé noi dung Cao
trang, thdy dung véi toi ciia minh va xin giam nhe hinh phat.

NHAN PINH CUA TOA AN:

Trén co so noi dung vu dan, can cuir vao cdc tai lieu trong hoé so vu dn da duoc
tranh tung tai phién toa, Hoi do”‘ng xét xu nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t6 tung ctia Diéu tra vién, Co quan diéu tra
Cong an thanh phd Bao Loc; ctia Kiém sat vién, Vién kiém sat nhan dan thanh
phé Bao Loc: Trong qua trinh khoi t6, diéu tra, truy t6 da thuc hién dung vé
trinh tu, thi tuc va thAm quyén theo qui dinh ctia B luat Té tung Hinh sy. Qua
trinh dleu tra va tai phién toa bi cao khong co y klen thac mac khleu nai Ve hanh
vi, quyet dinh t6 tung cua Co quan tién hanh to tung, nguoi tién hanh t6 tung.
Ho1 dong xét xir thdy rang, cac hanh vi quyét dinh t6 tung ctia Co quan tién
hanh t6 tung va ngudi tién hanh t6 tung di thuc hién dung qui dinh cua phap
luat.

[2] Vé can ctr xac dinh toi: Tai phién toa, bi cao Lé Thi Thanh Th da khai
nhan toan by hanh vi pham t0i cua minh, 161 khai cua bi cdo phu hop véi 161
khai nhan chimg, vét chimg thu gitt, két luan giam dinh va céc tai liéu, chtng ctr
c6 trong ho so vu an, c6 du co sé khang dinh: Vao ngay 29/03/2020, tai phong
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s6 07 khach san Hoa Lam, dia chi: 35/6 duong Lé Pai Hanh, phuong Loc Phat,
thanh phé Bao Loc, tinh Lam Béng, bi cao Lé Thi Thanh Th da c6 hanh vi tang
trir trai phép 0,4632g ma tly loai Methamphetamine, muc dich dé st dung thi bi
Co quan diéu tra bat qua tang. Hanh vi ctia bi cdo Lé Thi Thanh Th d& pham
Vao toi “Tang trit trai phép chat ma tiy”, toi pham va hinh phat duoc qui dinh
tai diém ¢ Khoan 1 Diéu 249 B6 luat hinh sy 2015. Vi vy, Vién Kiém sat nhan
dan thanh phd Bao 16c da truy t6 bi cdo vé toi danh va diéu luat 4p dung trong
quyét dinh truy td 1 c¢6 can ctr, dung phap luat.

[3] V& tinh chat muc d6, hau qua hanh vi pham t6i: Bi cao Th 1a nguoi co
day du nhan thuc, bi cdo biét rd viée tang trit trai phép chat ma tay 1a hanh vi
trai phap luat va nguy hiém cho xa hoi _nhung vi mudn thoa mén nhu cau sir
dung ma tiy ctia ban than nén bi c4o van c6 y thuc hién. Hanh vi trén khong
nhimg xam pham chinh sich quéan 1y théng nhat cia Nha nuéc vé chat ma tiy
ma con xam pham trat tu an toan xa hoi, lam gia tdng cac té nan xa hoi trén dia
ban thanh phé Bao Loc. Vi vdy can 1én cho bi cdo mot hinh phat nghiém khic,
cach ly bi cdo ra khoi doi song xa hoi mot thoi gian dé gido duc bi cdo thanh
nguoi co ich cho xa hoi.

[4] V& nhan than, céc tinh tiét tdng nang, giam nhe trach nhi¢m hinh sy: Bi
c40 Th 12 ngudi c6 nhéan than tét, chua co tién 4n, tién sy. Vé tinh tiét ting ning
trach nhiém hinh su: Khong. Vé tinh tiét giam nhe trach nhiém hinh su, qua
trinh diéu tra va tai phién toa bi cao that tha khai béo, khi pham t6i bi cdo dang
mang thai, hién méi sinh con nhé nén duoc 4p dung céc diém s, n khoan 1 Diéu
51 B¢ luat Hinh sy 2015.

[5] Trong vu an nay con c6 dbi tuong tén Long, 1a ngudi da ban ma tdy
cho bi cao Th. Tuy nhién, do bi cdo Th khai vé thong tin d6i twong Long chua
dﬁy du nén Co quan diéu tra chua xac dinh dugc nhén than lai lich cua ddi tuong
nay, vi vay can tach ra khi nao diéu tra 1am rd s& xur 1y sau.

[6] Vé xtr Iy vat chiung: Pdi v6i 02 phong bi niém phong sau gidm dinh
mang s6 625/2020; 01 hop nhya mau xanh den, kich thude (1,5x4,5x07)cm, trén
c6 chir “HALLS XS”; 01 hop gidy mau tring, trén mit cd chir “DIOR”, kich
thuoc (04x06x20)cm; 01 bd dung cu st dung ma tiy da gém binh thuy tinh, no
thuy tinh va 6ng hut nhya, xét thay day 1a vat khong co gia tri nén tich thu tiéu
huy.

[7] V& hinh phat b sung: Xét bi cdo Th khdng c6 nghé nghiép, hoan canh
kinh té kho khan nén mién hinh phat b6 sung.

[8] Vé 4n phi: Budc bi cao Th phai chiu an phi hinh sy so tham theo quy
dinh.

Vi cac € trén,

QUYET PINH:

1. Tuyén bd bi cao Lé Thi Thanh Th pham toi “Tang trit trai phép chit ma
tay”.

Ap dung diém c khoan 1 Diéu 249, céc diém s, n khoan 1 Diéu 51, Piéu 38
B0 luat Hinh su 2015, xtr phat bi cdo L& Thi Thanh Th 12 (mwoi hai) thang tu.
Thoi han tu tinh tir ngdy bat dé thi hanh an; duoc trir thoi han tam giir tir ngdy
29/3/2020 dén ngay 03/4/2020.



2. Vé xu ly vat chiung: Can clr Piéu 47 Bo luat hinh sy 2015 va Diéu 106
Bo luét t6 tung hinh sy 2015, tich thu tiéu huy 02 phong bi niém phong sau giam
dinh mang sb 625/2020; 01 hop nhya mau xanh den, kich thudc
(1,5x4,5x07)cm, trén ¢ chit “HALLS XS”; 01 hop gidy mau tring, trén mit co
chit “DIOR”, kich thudc (04x06x20)cm; 01 bd dung cu st dung ma tiy da gém
binh thuy tinh, no thiy tinh va dng hat nhua.

(Theo bién ban giao nhdn ngay 31/7/2020 gita Co quan canh sat diéu tra
Cong an thanh pho Bao Loc voi Chi cuc thi hanh an ddn su thanh pho Bao Loc).

3. V& an phi: Can ctr biéu 13§ Bo luat TH tung hinh sy 2015; Nghi quyét $6
326/2016/UBTVQHI14 qui dinh yé an phi, I¢ phi toa ém3 budc bi cao Th phai
chiu 200.000d (Hai tram nghin dong) an phi hinh sy so tham.

Trong han 15 ngay ké tur ngay tuyén an, bi cdo co quyén khang cao dé yéu
cau Toa an nhan déan tinh LAm Ddng xét xtr phic tham.

Noi nha TM. HOI PONG XET XU SO THAM
oi nhan: 2 { ’ A :
~TAND tinh Lam Déng; THAM PHAN — CHU TOA PHIEN TOA
- VKSND tinh Lam Ddng;

- VKSND TP Béo Ldc;

- Nguoi tham gia t6 tung;

- Chi cuc T.H.A;

- Luu hd so.

Nguyén Khic Quang



