TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Pgc 1ap - Tw do - Hanh phuc

Ban 4n s6 292/2024/DS-PT

Ngay 18/9/2024

Vé “T, ranh chap quyén sir dung ddt
va yéu cau hiy gidy chitng nhan
quyén sir dung ddt”

, _ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Véi thanh phin Hpi dong xét xiv phiic thim géom cd-
Thdam phén - Chii toa phién toa: 6ng Piang Kim Nhan
Cac Tham phdn: 6ng Nguyén Cudng, ong V5 Ngoc Thong

- Thu ky phién toa: ba Doan Thj Thu Hién

- Pai dién Vién Kiém sdt nhin dan cap cao tgi Pa Ning tham gia phién
tda: ong Tran Viét Tuan - Kiém sat vién cao cip.

Ngay 18 thang 9 ndm 2024, Toa 4n nhan dan cap cao tai Pa Nang mé phién
toa cong khai tai tru s& dé xét xu phtc tham vu an dan sy thu ly s6 91/TBTL-TA
ngay 20/5/2024 vé “Tranh chdp quyén sit dung dat va yéu cau hiy gidy chirng
nhdn quyén sit dung dat” do ban an dan su so tham sé 77/2023/DS-ST ngay
09/11/2023 cua Toa an nhan dan tinh Phii Yén bi khang cao, theo Quyét dinh dua
vu 4n ra xét xur s6 1697/2024/QD-PT ngay 27/8/2024 cta Toa an nhan dan cép cao
tai Pa Ning, giita cac duong su:

Nguyén don:0ng Phan Thanh M, sinh nam 1942; dia chi: thén P, xa B, thanh
phé T, tinh Phu Yén, Véng mat.

Ngueoi dai dién theo iy quyén: 6ng Bui Trong T, sinh nam 1994; dija chi:
khu phé D, phuong H, thi xa D, tinh Phu Yén, Véng mat.

Bi don: A, sinh nam 1971 (con 6ng M); dia chi: thon P, xa B, thanh phé T,
tinh Pht Yén, c6 mat.

Ngueoi c6 quyén loi, nghia vu lién quan:

1. Ba Nguyén Thi M1, sinh nim 1942 (vo 6ng M); dia chi: thon P, xa B,
thanh phd T, tinh Pha Yén, ba M1 ay quyén cho dng Phan Thanh M theo gidy iy
quyén ngay 01/3/2023.

2. Ong Truong Anh V, sinh nam 1975; dia chi: khu phd N, phuong I, thanh
phé T, tinh Phii Yén, vang mit.

3. C)ng Huynh Kim B, sinh nam 1995; dia chi: thon S, xa X, huyén b, tinh
Phi Yén, viang mat.

4. Ba Vo Thi H, sinh ndm 1963; dia chi: thon P, xa B, thanh phé T, tinh Phu
Yén, Véng mat.
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5. Chi Huynh Thi Thu T1 (vo anh N); dia chi: thon P, xa B, thanh phé T,
tinh Pha Yén, Véng mat.

6. Uy ban nhan dan xa B, thanh phd T, ving mit.

7. Uy ban nhan dan thanh phd T, vang mit.

NOI DUNG VU AN

* Tai Pon khéi kién ngay 23/7/2019 va trong qud trinh gidi quyét vu dn,
nguyén don éng Phan Thanh M trinh bay: Nam 2004, 6ng M mua ctia ba Vo Thi H
450m? dat néng nghiép tréng cdy hang nam, thudc thira s6 100, to ban do 230-D
tai thon L, xa B, thanh phd T, tinh Phii Yén (ngudn goc dat ba H duoc thira ké cua
cu Nguyén Thi N1) véi gia 120.000.000 dong, da tra du tién va ndp cac khoan phi,
thuc hién nghia vy tai chinh tai Uy ban nhan dan thanh phd T. Vi thuong con va
khong hiéu biét phap luat nén ong M ghi tén con la Phan Thanh N2 dtmg tén ngudi
mua dat, nhung toan bo chir viét, chir ky tai muc dai dién nguoi mua dat 1a chir ky,
chir viét cua 6ng M. Ngay 24/01/2006, Uy ban nhan nhan thi xa T cap Gidy ching
nhan quyén sir dung dat dung tén Phan Thanh N2, nhung 6ng M nhan va cét gilr
Gidy chimg nhan, dong thoi 6ng M 13 nguoi su dung dat. Trén dat, ong M tién
hanh xay 65m tuong rao da che dung ludi B40, trong 30 cay dura xiém, 06 cay xoai
ghép, 02 cay sa k& va 50 cay chudi, hién nay cac ciy trong déu cho qua, dién tich
dat con lai 6ng M dao giéng nude sau 09m, dudng kinh 1,2m va cho éng H1 muon
lay nudc tudi quat khoang 3 nim. Nam 2015, gia dinh hop mat day di moi nguoi,
dé chia dat va nha & cho anh Phan Thanh N2 thi anh N2 d3 viét Gidy cam doan,
ndi dung: “Tir nay vé sau Phan Thanh N2 khéng dwoc nhdn bt ky tai san nao khdc
ciia cha me ké cd 450m? dat néng nghiép mua ciia ba Vo Thi H”.

Ngay 17/7/2018, vo chong 6ng M ky hop dong cho 6ng Truong Anh V thué
160m? dat dé md rong co so sira chita 6 to (c6 hop dong ban chinh), nhung anh
Phan Thanh N2 tu dong dén thu tién thué dat. Nam 2018, anh N2 thdy Gidy ching
nhan quyén st dung 450m dat nong nghiép mua ctia ba V& Thi H dtng tén Phan
Thanh N2 nén anh N2 gidu vo chong éng M, chuyen nhuong dat cho ong Huynh
Kim D voi gia ghi trén hop ddng 20.000. 000 dong Nay, ong M khoi kién yeu cau
Toa an giai quyét cong nhan 6 ong M co quyén str dung thira dat s6 100, to ban do sb
230- D, dia chi: x4 B, thanh phd T), dién tich 450m? loai dét bang trong ciy hang
nam khac; bugc anh N2 tra lai 450m? dét cho 6ng M; hity Gidy chimg nhan quyén
sit dung dat so phat hanh AC 543349 ma Uy ban nhan dan thi xa T cép ngay
24/01/2006 cho anh Phan Thanh N2.

* Bi don anh Phan Thanh N2 trinh bay: Trudc day anh N2 c¢6 dua cho me
Nguyén Thi M1 120 triéu dong, hai bén 1ap Gidy Bién nhdn tién ngay 10/10/2004
c¢6 chit ky va déu van tay ctia ba M1 dé mua thira dat s6 100, dién tich 450m? cua
cu Nguyén Thi N1 do ba Vo Thi H (con gai cu N1) dai dién dimg ra ban, hién nay
anh N2 dang cét giit ban chinh Gidy bién nhdn tién ngay 10/10/2004. Do ban cong
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viéc nén anh N2 nhd cha me (6ng Phan Thanh M, ba Nguyén Thi M1) dtng ra
giao dich nhan chuyén nhuong thira dat v6i ba H. Nam 2006, anh N2 dugc Nha
nudc cip Giéy chimg nhan quyén st dung dét, sau nay do can tién nén anh N2 di
béan thira dat cho ong Huynh Kim D, da sang tén 6ng D va nghe néi dng b da
chuyén nhuong thira dat cho nguoi khac, nay, anh N2 khong dong ¥ véi yéu cau
khoi kién ctia ong M.

* Nguwoi ¢é quyén loi, nghia vu lién quan ba Nguyén Thi M2 bay: Luc 07
gio 30 phut ngay 24/6/2019, anh N2 moi ba M1 vao nha néi: “Ldu nay gia dinh
mau thuan voi nhau vi tranh chap dat dai, nay con nght laz nén thoa thudn, me hdy
ky mdy to gidy nay dé con viét 101 théa thudn, tinh me con”, nghe vy, ba M1 dong
y. N2 dua ba M1 03 to gidy (trong d6 01 to gidy da viét chu’ va 2 to glay trang) do
mat khong doc dugce nén ba M1 khong biét ndi dung Vlet gi va nghi mién c6 thda
thuan la t6t nén ba M1 ky tén trén 03 to gidy va N2 cam tay ba M1 boi muc lin
vao gidy. Vé nha ba M1 noi lai thi bi 6ng M la mang va ong M ché ngay ba M1 Ién
Cong an x4 B to giac hanh vi néu trén cua N2. Sau 01 ngay, 6ng Huynh Vian Q
truong CONgG an x& B moi anh N2 dén 1am viéc vai két qua anh N2 khong nhan va
noi voi can by Cong an: “Twr tmo”c dén nay t6i khéng c6 giir bat ky mét gidy to gi
do me toi ky tén va lan tay ca’ "nén 6ng Q truong Cong an xa bao “Ba cur yén tam
néu sau nay co diéu gi lién quan dén sir viéc neu trén thi ba cur bao nha chuec trach
xit Iy vi ho so, ching t6i luu tai co quan roi”. Viéc anh N2 ty y ghi tén ba M1
muon anh N2 120.000.000 dong dé mua dat 1a khong dung, dé nghi Toa an giai
quyét theo quy dinh phap luat.

* Nhitng nguwoi cé quyén loi, nghia vu lién quan(éng Truong Anh V, 6ng
Huynh Kim B, ba V& Thi H, ba Huynh Thi Thu T1, Uy ban nhan dan x3a B, thanh
phd T, Uy ban nhan dan thanh phd T) tat ca déu vang mat va khong gui ¥ kién
trinh bay.

Tai ban 4an dan su so thim so 77/2023/DS-ST ngay 09/11/2023, Toa an
nhén dén tinh Phi Yén quyét dinh:

Can cir khodn 4 Diéu 34, cac Diéu 37, 147, 157, 165, 227, 228 B¢ ludt to
tung ddan sy nam 2015, Pieu 32 Ludt t6 tung hanh chinh nam 2015,

A;D dung cdc Pieu 138, 146 B ludt dan sw 1995; Diéu 164, 166, 688 BJ ludt
dan sw nam 2015; DPiéu 99, 106, 166, 167, 168, 169 Ludat dat dai nam 2013; Céc
Piéu 26, 27 Nghi quyét 326/2016/UBTVOHI4 ngay 30/12/2016 ciia Uy ban
thuwong vu Quéc hdi quy dinh dn phi, 1é phi Toa dn. Tuyén xie:

[1] Chdp nhdn yéu cau khoi kién ciia nguyén don éng Phan Thanh M déi
voi bi don ong Phan Thanh N2.

Hity cdc hop dong chuyén nhiong quyén sir dung dat ngay 1 7/7/2005, giita
ba Vo Thi H véi 6ng Phan Thanh N2 va hop dong chuyén nhiong quyén sir dung
dat ngay 16/11/2018, gitta 6ng Phan Thanh N2 véi 6ng Huynh Kim D. Huy Gzay
chitng nhdn quyén sir dung dat s6 AC 543949, 56 vao sé cap GCN H00237 ciia Uy
ban nhan dan thanh phd T cdp ngay 24/01/2006, do éng Phan Thanh N2 ditng tén.

Céng nhdn cho éng Phan Thanh M duwoc quyén sir dung dat dién tich 450m?
thuéc thira 100 to ban doé sé 230-D, loai dat bang trong cdy hang nam khdc tai

3


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20M%E1%BB%ABng:%3C/b%3E%20Phan%20Thanh%20Mai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201942%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C3%BA%20Vang,%20x%C3%A3%20B%C3%ACnh%20Ki%E1%BA%BFn,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20M%E1%BB%ABng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201942%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C3%BA%20Vang,%20x%C3%A3%20B%C3%ACnh%20Ki%E1%BA%BFn,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20Kim%20%C4%90%C3%B4%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Su%E1%BB%91i%20C%E1%BB%91i%201,%20x%C3%A3%20Xu%C3%A2n%20Quang%201,%20huy%E1%BB%87n%20%C4%90%E1%BB%93ng%20Xu%C3%A2n,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20M%E1%BB%ABngtr%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BB%ABng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BB%ABng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BB%ABng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BB%ABng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BB%ABng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BB%ABng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BB%ABng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BB%ABng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20x%C3%A3%20B%C3%ACnh%20Ki%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Quy
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20x%C3%A3%20B%C3%ACnh%20Ki%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BB%ABng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Anh%20V%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20Ninh%20T%E1%BB%8Bnh%201,%20ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20Kim%20%C4%90%C3%B4%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Su%E1%BB%91i%20C%E1%BB%91i%201,%20x%C3%A3%20Xu%C3%A2n%20Quang%201,%20huy%E1%BB%87n%20%C4%90%E1%BB%93ng%20Xu%C3%A2n,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20H%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C3%BA%20Vang,%20x%C3%A3%20B%C3%ACnh%20Ki%E1%BA%BFn,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Thu%20Trang%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C3%BA%20Vang,%20x%C3%A3%20B%C3%ACnh%20Ki%E1%BA%BFn,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20B%C3%ACnh%20Ki%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20M%E1%BB%ABng:%3C/b%3E%20Phan%20Thanh%20Mai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201942%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C3%BA%20Vang,%20x%C3%A3%20B%C3%ACnh%20Ki%E1%BA%BFn,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Th%C3%A0nh%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20H%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C3%BA%20Vang,%20x%C3%A3%20B%C3%ACnh%20Ki%E1%BA%BFn,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Th%C3%A0nh%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Th%C3%A0nh%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20Kim%20%C4%90%C3%B4%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Su%E1%BB%91i%20C%E1%BB%91i%201,%20x%C3%A3%20Xu%C3%A2n%20Quang%201,%20huy%E1%BB%87n%20%C4%90%E1%BB%93ng%20Xu%C3%A2n,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Th%C3%A0nh%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20M%E1%BB%ABng:%3C/b%3E%20Phan%20Thanh%20Mai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201942%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C3%BA%20Vang,%20x%C3%A3%20B%C3%ACnh%20Ki%E1%BA%BFn,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn

thon P, xa B, thanh phé T, tinh Pha Yén (kém theo ban do dia chinh x& B va so do
trén Gidy chitng nhdn quyén sie dung dat s6 AC 543949 ngay 24/01/2006, do éng
Phan Thanh N2 durng tén).

Ong Phan Thanh M duoc lién h¢ voi co quan Nha nudc c6 tham quyén ddng
ky, ké khai quyen s dung ddt theo quy dinh phdp ludt dat dai.

[2] Vé chi phi t6 tung: Bi don éng Phan Thanh N2 phdi chiu 5.000.000 dong
chi phi giam dinh chiv ky va 10.000.000 dong chi phi do dac, xem xét tham dinh tai
ché va dinh gid tai san. Nguyén don di ndp tam g dii so tién 15.000.000 dong
nén bi don éng Phan Thanh N2 phdi hodn trd cho éng Phan Thanh M sé tién
15.000.000 dong (Muwoi lam triéu dong).

[3] Vé an phi: Nguyén don éng Phan Thanh M khéng phdi chiu dn phi ddn
sw so tham. Hoan trd cho 6ng Phan Thanh M sé tién 300.000 dong (Ba tram nghin
dong) tién tam ing dn phi dd nép tai Bién lai thu tién s6 0000057 ngay 12/9/2019
cua Cuc thi hanh an ddn sy tinh Phu Yén. Bi don ong Phan Thanh N2 phdai chiu
300.000 déng (Ba tram nghin dong) tién dan phi dan su so tham.

- Sau khi xét xtr so tham, ngay 29/12/2023 anh Phan Thanh N2 khang céo
(anh N2 vang mit tai phién toa so tham nén ngay 29/12/2023 khang cio 1a con
trong thoi han 15 ngay ké tir ngay nhan duoc ban 4n nén Toa 4n nhan dan tinh Phu
Yén da ban hanh Thong béo sé 13/TB-TDS ngay 19/4/2024 thong bao ban an so
tham bi anh N2 khang céo), ndi dung don khang cdo anh N2 trinh bay Tda an cap
so tham khong triéu tp anh N2 ma xét xu vang mit anh N2 13 vi pham, thira dat s6
100 anh N2 di chuyén nhuong cho 6ng Huynh Kim D (dd sang tén), ong D da
chuyén nhuong cho dng Huynh L (da sang tén 6ng L), nhung Toa an cap so tham
chua dua du nguoi nay tham gia t6 tung, tuyén cong nhan 6ng M c6 quyén st dung
thira dat s6 100 1a vi pham nghiém trong thu tuc t6 tung, anh huong quyén lgi hop
phap cua anh N2 vi tién mua dat 1 cia anh N2 nén dé nghi cap phic tham stra ban
an so tham khong chap nhan yéu cau khoi kién cua 6ng M “va hiy bdn dn so
tham” .

Tai phién toa phiic tham:

- Anh N2 gitt nguyén khang céo,

- Pai dién Vién kiém sat phat biéu:

+ V& viéc tuan theo phap luat: Tir khi thu Iy vu an dén phién toa phuc thim
hém nay, Toa an nhan dan cip cao tai Pa Néng, Hoi dong xét xt, Thu ky Toa an
va nhitng ngudi tham gia t6 tung da thyc hién dung quy dinh cta Bo ludt t6 tung
dan su;

+ V& ndi dung: Anh N2 duoc cap Giéy chtng nhin quyén str dung dét, anh
N2 di chuyén nhuong thira dat cho vo chong 6ng P (dd sang tén), ong b da
chuyen nhuong thira dat lai cho 6ng Huynh L (da sang tén), nhung Toa an cap so
tham khong dua day du nhiing nguoi nay tham gia to tung, xét xu Vang mat ho va
tuyén 6ng M c6 quyén st dung thira dat, duoc quyén lién h¢ xin cap Gidy ching
nhén quyén st dung dat 13 vi pham nghiém trong thu tuc to tung va anh huong
quyen va loi ich hop phap cua nhimg nguoi dé nhén chuyen nhuong thira dat nén
dé nghi Hoi dong xét xtr phiic thAm hily ban an so tham dé giai quyét so tham lai.
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- Céan cu tai liéu, chung ctr c6 trong hd so vu an; can ctr viéc hoi va tranh
luan; can ctr y kién ctia nhiing nguoi tham gia t6 tung va y kién cua dai dién Vién
kiém sat;

NHAN PINH CUA TOA AN:

[1] Ong Phan Thanh M (nguyén don) da dugc triéu tap hop 1€ dén lan tho
hai, nhung vang va c6 Pon de nghi xét xir vaing mat nén Hoi dong xét xur quyet
dinh xét xtr phiic thAm vu an vang mat ong M nhu dé nghi cta dai dién Vién kiém
sat tai phién toa.

[2] Dién tich 450m? dat, thudc thira sd 100, to ban d6 s6 230-D, thon L, x&
B, thanh phé T, tinh Phu Yén hién tranh chép trong vu 4n c¢6 ngudn goc 1a di san
ciia cu Nguyén Thi N1 chét nam 2001. Ngay 20/10/2004 cac con cua cu N1 ky
Gidy thoa thuan ty quyen cho ba V6 Thi H (con gai cu N1) dugc quyén chuyén
nhuong dat. Tai Hop dong chuyén nhuong quyén st dung dat ngay 17/5/2005 (but
luc 56, 57) thé hién ba V& Thi H chuyen nhuong thira dat s6 100 trén va tai san
rén dt cho“Phan Thanh N2 véi gia 120.000.000 dong, nhung ong Phan Thanh
M 1a ngudi ky va ghi tén“Phan Thanh N2~ tai muc dai dién bén nhan chuyén
nhuong dat, diéu nay dugc anh N2 thtra nhan (anh N2 trinh bay nho cha me 1a 6ng
N2, ba M1 dtng ra nhan chuyén nhuong thira dat 100 ctia ba H nén dua cho ba M1
120.000.000 dong, ba M1 di ky va lin tay vao Gidy bién nhdn tién ngay
10/10/2004). Tai Gidy ching nhan quyén sir dung dat sé phat hanh AC 543949
ngay 21/01/2006, Uy ban nhan dan thanh phd T coéng nhan Phan Thanh N2 c6
quyén st dung thtra dat s6 100, to ban d6 s6 230-D, thon L, xa B, thanh phd T, tinh
Pha Yén.

[3] Ngay 16/11/2018, tai Van phong C, tinh Pht Yén anh Phan Thanh N2 ky
Hop dong chuyén nhuong thira dat s6 100 cho 6ng Huynh Kim B, 6ng D duoc Chi
nhanh Vian phong dang ky dat dai thanh phé T chinh ly ding tén thira dat so 100
ngay 03/12/2018. Khi giai quyét vu an tranh chap quyén sir dung thira dat s6 100
gitra dng Phan Thanh M véi anh Phan Thanh N2, Toa an nhan dan tinh Pha Yén da
c6 Cong van sd 412/2023/TA-TDS ngay 15/5/2023 giri Giam ddc Chi nhanh Vin
phong dang ky dat dai thanh phd T néu: “theo théng tin dwrong sw cho biét thi dén
nay thira dat sé 100 néu trén da chuyén nhwong qua nhiéu nguoi khéc. Vi vdy, dé
nghi Gidm déc Chi nhanh cung cdp théng tin, tinh trang chuyén nhwong sang tén
doi véi thira dat néu trén” (bat lyc 172), trong khi chua nhan duoc Cong vin phuc
dap, Toa 4n nhan dan tinh Phu Yén dua vu an ra xét xir so tham.

[4] Tai phién toa phuc tham, anh Phan Thanh N2 cho rang Toa an cap so
tham xét x{r vang miat anh N2 13 vi pham vi anh N2 khong nhan dugc gidy tri¢u tap
tham gia phién toa, dong thoi anh N2 xuat trinh ban goc Gidy bién nhdn tién ngay
10/10/2004 va Gidy chimg nhdn quyén sir dung dat s6 phat hanh AC 543949 do
Uy ban nhéan déin thanh phd T cdp ngay 21/01/2006 cho Phan Thanh N2 d6i véi
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thira dat s6 100, trang sau ctia Gidy chtng nhan ghi Chi nhanh Vin phong ding ky
dat dai thanh phd T da chinh 1y sang tén thira dat sé 100 cho 6ng Huynh Kim D
ngay 03/12/2018, tiép d6 chinh 1y sang tén thira dat s6 100 cho 6 6ng Huynh L ngay
26/5/2022. Xét thay, 6ng Huynh L dimg tén chu sir dung thura dat s6 100 tir ngay
26/5/2002, Toa 4n cap so tham mic du di c6 Cong van giri Chi nhanh Vian phong
dang ky dét dai thanh phdé T xac minh tinh trang phap ly cua thua dat, trong khi
chua nhan dugc Cong van phuc dap da giai quyét vu an khong dwa 6ng Huynh L
tham gia to tung ma quyét dinh hay Glay ching nhén quyén su dung dat s6 AC
543949 do Uy ban nhan dan thanh phd T cap ngay 24/01/2006 cho Phan Thanh
N2, cong nhén 6ng Phan Thanh M ¢6 quyén sir dung thira dat s6 100 va duoc
quyen lién hé voi co quan Nha nudc co thAm quyén xin cép Glay ching nhan
quyén su dung thira dat s6 100 1a vi pham nghiém trong thu tuc t6 ‘tung, anh huong
quyén va loi ich hop phap cua 6ng Huynh L; do do, cap phuc tham chap nhan dé
nghi cta dai dién Vién kiém sat tai phién toa huy ban an so tham, giao ho so vu 4n
cho Toa an nhan déan tinh Phu Yén giai quyét so tham lai. Cép phtic tham huy ban
an so tham dé giai quyét so thim lai nén hoan tra tién tam Gmg an phi phtic tham
cho anh N2.
Vi cac 1€ trén;

QUYET PINH:

Can ct khoan 3 Diéu 308 Bo luat T tung dan sy hay toan bo Ban an dan
su so tham sd 77/2023/DS-ST ngay 09/11/2023 cta Toa 4n nhan dan tinh Pha
Yén, giao ho so vu an cho Toa an nhan déan tinh Pha Yén giai quyét lai vu an theo
tha tuc so tham.

Hoan tra anh Phan Thanh N2 300.000 dong tién tam (mg 4n phi phtc thAm
da nop theo Bién lai thu s6 0003049 ngay 17/4/2024 ciia Cuc Thi hanh 4n dan su
tinh Pha Yén.

Ban an phac tham co hiéu luc phap luat ké tir ngay tuyén an.

Noi nhgn: TM.HQI PONG XET XU PHUC THAM
- Vy gidm doc kiém tra I-TANDTC; THAM PHAN-CHU TQA PHIEN TOA
- Vién kiém sat nhan dan cap cao tai Da Nang;
- Toda 4n nhan dan tinh PhG Yén (kém hd so vu 4n
dé giai quyét so tham lai);
- Cac duong su (theo dia chi);
- Cuyc Thi hanh 4n dan sy tinh Phi Yén

(dé thi hanh);
- Luu: Phong luu trit; hd so vu an.

Pang Kim Nhéan
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