TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Doc 1ap - Tw do - Hanh phuc

Ban 4n sd: 268/2025/DS-PT

Ngay: 12/6/2025
“V/v tranh chap quyén s dung dat, hity
Giay chung nhdn quyén su dung dat”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hji dong xét xir phic thim gém co:

Tham phan - Chii toa phién toa: Ong Nguyén Tién Ding;

Cdc Thdam phan: Ba Ph;ln Thi Van Huong;

Ba Tran Thi Kim Lién.

- Thu ky phién toa: Ong Nguyén Thanh Long, Thu ky Toa 4n nhan dan cap
cao tai ba Nang.
- Dagidi¢n Vién kiém sdt nhdin dan cdp cao tgi Pa Niang tham gia phién toa:
Ong Nguyén Thé Vinh, Kiém sat vién.

Ngay 12 thang 6 nam 2025, tai try s¢ Toa an nhén dan cap cao tai Pa Nang, xét
xu phuc tham cong khai vu an dan sy thu ly s6 118/2025/TLPT-DS ngay 17 thang 3
nam 2025 vé€ viéc “Tranh chdp quyén su dung dat, yéu cau huy Gidy ching nhdn
quyén su dung ddt”. Do Ban an dan sy so tham s6 69/2024/DS-ST ngay 24 thang
10 nam 2024 ctia Toa 4n nhan dan tinh Khanh Hoa bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xtr s6 1540/2025/QD-PT ngay 26 thang 5
nam 2025; gilta cac duong su:

- Nguyén don: Cu Nguyén Thi N (chét ngay 13/3/2017).
Ngueoi ké thira quyén, nghia vu t6 tung ciia nguyén don:
1. Ba Luong Thi Thu X, sinh ndm 1969; Véng mat.

2. Ba Luong Thi Thu N1, sinh nam 1971; Véng mat.
Cung c6 dia chi: Thon P, xa N, thi xa N, tinh Khanh Hoa.

Nguoi dai dién theo uy quyén cia ba X, ba NI1. Ba Nguyén Thi Anh N2, sinh
nam 1957; dia chi: S0 D duong B, xa V, thanh pho N, tinh Khanh Hoa; c6 mat.

- Bi don: Ba Ngl}yén Thi Kim L, sinh nam 1973; dia chi: Thon T, xa N, thi xa
N, tinh Khanh Hoa; vang mat.

~ Dai dién theo uy quyén ciia bi don: Ong Nguyén Tat D, sinh nam 1991; dia chi:
T6 dan pho H, phuong N, thi xa N, tinh Khanh Hoa; c6 mat.
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- Ngwoi cé quyén loi, nghia vu lién quan:
1. Uy ban nhén dén thi xa N; dja chi: I T, phuong N, thi xa N, tinh Khanh Hoa.

Pai dién theo ity quyén: Ba Pham L& Thanh H, chirc vu: Ph6 Truong phong
Tai nguyén va Méi truong thi xa N; vang mat.

2. ij ban nhan dan phuong N, thi xa N; dia chi: T6 dan phé T, phuong N, thi
xa N, tinh Khanh Hoa.

Dai dién theo uy quyén: Ong Tran Duy P, chttc vu: Phé Chu tich; c6 don xin
x€t Xxur vang mat.

, 3.‘ Ngan hang thuong mai cd phﬁn S; dia chi: 2 N, phuong V, Quan C, Thanh
pho H6 Chi Minh.

Dai di¢n theo uy quyén: Ong Nguyén Van HI, chtrc vu: Truong phong Ngan
hang thuong mai c¢6 phan S, Chi nhanh N6; vang mat.

4. Cy Luong P1, sinh naim 1934 (chét ngay 12/02/2025).
Nhitng ngueoi ké thira quyén va nghia vu ciia cu Luong P1:

4.1. Ba Luong Thi L1, sinh nam 1954; dia chi: TDP M, phuong N, thi xa N,
tinh Khanh Hoa; c6 don xin xét xr vang mat.

4.2. Ba Luong Thi X1, sinh nam 1957; c6 don xin xét xu Véng mat.

4.3. Ba Luong Thi Hong T, sinh nam 1972; ¢ don xin xét Xt ving mit.
4.4. Ong Luong Ngoc A, sinh nim 1964; c¢6 don xin xét xir ving mit.
4.5. Ong Luong Cong H2, sinh nim 1968; c6 don xin xét xir ving mit.
Cung c6 dia chi: TDP T, phuong N, thi xa N, tinh Khanh Hoa.

4.6. Ba Luong Thi K, sinh, nam 1960; dia chi: Thon T, xa N, thi xa N, tinh
Khanh Hoa; c6 don xin xét xr vang mat.

4.7. Ba Luong Thi N3, sinh nérp 1962; dia chi: TDP H, phuong N, thi xa N,
tinh Khanh Hoa; c6 don xin xét xtr vang mat.

5. Chi Luong Thi Kim T1, sinh nam 1993; Véng mat.
6. Anh Nguyén Pirc C, sinh nam 2000; Véng mat.
Cung c6 dia chi: Thon T, xa N, thi xa N, tinh Khanh Hoa.

- Ngwoi khdang cdo: Bi don ba Nguyén Thi Kim L.
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NOI DUNG VU AN:

Tom tat ndi dung vu an, quyét dinh ctia Toa an cap so tham, ndi dung khang
cao nhu sau:

- Nguyen don cu Nguyén Thi N va nguoi dai dién theo uy quyén ciia nhiing
ngueoi ké thira quyén, nghia vu té tung ciia nguyén don trinh bay:

Cu Nguyén Thi N (sinh nim 1937, chét nim 2017) 1a chu sir dung thira dat
1027, dién tich 1. 290m?, t& ban dd 2a toa lac tai xa N, huyén N (nay la phuong N,
thi xa N) (viét tat la Thua 1027) theo Gidy chng nhan quyén st dung dat (viét tat
la GCNQSDD) 5O 00585/QSDB/NH-NH do Uy ban nhan dan (viét tat 1a UBND)
huyén N cip ngay 22/6/1992; trén dit c6 can nha do vo chong cu Nguyén Thi N tao
1ap. Cu Nguyén Thi N va cu Luong N4 (chét ngay 23/5/1985) ¢6 02 nguoi con chung
l1a Luong Thi Thu X va Luong Thi Thu N1.

Nam 1995 cu Nguyén Thi N vé nha con gai sinh séng; nha, dat trén cu Nguyén
Thi N cho vo chong ngudi chau 1a Luong Céng D va ba Nguyén Thi Kim L ¢ nho
(6ng D 1a con cua cu Luong P1, cu P1 1a em cua cu Luong N4); viéc cho & nho chi
n6i miéng, khong cé gidy to. Nam 1997 ong Luong Coéng D chét, ba Nguyén Thi
Kim L di 1ay chong khac nén nha, dat trén cu Nguyén Thi N d¢ lai cho cu Luong P1
quan 1y, st dung.

Cu Nguyén Thi N phat hién ba Nguyén Thi Kim L d3 tu y ké khai, ding ky
quyén st dung dat d6i voi nha, dat néu trén va di duoc UBND huyén N, tinh Khanh
Hoa cap GCNQSDPD mang tén ho ba Nguyén Thi Kim L s6 00211 QSDBD/NH-NH
ngay 16/12/1997 ddi voi thira dat s6 190 (trude day 1a Thira 1027), dién tich 1.170m?
(viéttat 1a Thira 190) va thira dt s6 560, dién tich 405m?, thudc to ban do s6 07 (viét
tat 1a Thura 560) toa lac tai xa N, huyén N (nay la phu’ong N, thi xa N). Viéc ké khai
ciia ba Nguyén Thi Kim L la gian déi vi cu Nguyen Thi N khong chuyén nhugng
dat cho ai va cu van dang gitt GCNQSDD dugc cap vao nam 1992.

Do d6, cu Nguyén Thi N khdi kién yéu cau: Huoy GCNQSDD sé 00211
QSDD/NH-NH ngay 16/12/1997 do UBND huyén N cép cho ho ba Nguyén Thi Kim
L; dong thoi bude ba Nguyén Thi Kim L phai tra lai toan b dién tich dét trén cho
cu Nguyén Thi N.

- Nguwoi ké thira quyén, nghia vu t6 tung la ba Luong Thi Thu X va ba Luong
Thi Thu N1 trinh bay:

Thta 190 1a dat ong cha dé lai cho bd me; Thira 560 1a dat rudng dugc Nha
nuéc can doi theo Nghi dinh s6 64-CP ngay 27/9/1993 cua Chinh phu va thira dat
nay cu Nguyén Thi N da ban cho ba Nguyén Thi Kim L nén cac ba khong tranh
chap, xin rat yéu cau khai kién doi v6i Thira 560. Yéu cau Toa an huy GCNQSDD
s6 00211QSDB/NH-NH ngay 16/12/1997 do UBND huyén N cép cho ho ba Nguyén
Thi Kim L d6i v6i Thira 190, dién tich 1.170m? va budc ba Nguyén Thi Kim L tra
lai Thira 190 cho 02 ba.
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- Bi don ba Nguyén Thi Kim L va nguoi dai dién theo 1y quyén trinh bay:

Ngudn goc Thira 190 1a cua cu Nguyén Thi N dd duoc UBND huyén N cép
GCNQSDD s6 00585 QSDB/NH-NH ngay 22/6/1992; Thira 560 dugc cap cho cu
Nguyen Thi N theo Nghi dinh 64/CP. Nam 1996 ba Nguyén Thi Kim L mua 02 thira
dat nay cua cu Nguyén Thi N véi gia 11 chi vang (Thua 190 gia 10 chi vang, Thura
560 gia 01 chi vang); hai bén di lap gidy to mua ban, khong c6 nguoi lam chimg,
khong dugc cong chimg, chimg thyc; do lau ngay nén gidy to mua ban da that lac.
Ba Nguyén Thi Kim L d3 giao du sb vang néu trén nén cu Nguyen Thi N da chuyén
sang nha con gai & thon P, xa N, thi xd N, tinh Khanh Hoa dé sinh song va giao cho
ba Nguyén Thi Kim L quan 1y, st dung 02 thira dat nay ké tir nam 1996.

Luc nhén quan ly, sir dung dat thi hién trang c6 mot cin nha do cu Nguyen Thi
N tao dung; ba Nguyén Thi Kim L & trén dit ndy mot thoi gian thi co phat trién thém
co ngot khac nén da d& ng61 nha nay di vi nha da xubng cip va co dau hiéu do sap
bat ky ltc ndo. Tir khi d& nha thi ba Nguyén Thi Kim L thuong xuyén ti thim nom,
chiam soc ciy trong trén dat va khong tranh chip voi bat ky ai sudt tir nim 1996 dén
nay.

Ngay 08/10/1997, 6ng Luong Cong D chét, UBND x4 N ¢6 thong bao cap ddi
va cap moi GCNQSDD; cu Luong P1 va ba dén gap ong Nguyen Vin X2 1a Thon
T, xa N dé lam thu tuc diang ky quyén su dung dat tir cu Nguyén Thi N sang tén ho
ba. Sau khi ba lam don xin dang ky quyén sir dung dat thi UBND huyén N dé cu 6ng
Nguyén Vin N5 tién hanh do dac, cap nhat hién trang hai thira dat trén gidy xac nhan
dién tich do dac, trén co s& gidy mua ban dat giita ba va cu Nguyén Thi N va
GCNQSDBD s6 00585 QSDD/NH-NH ngay 22/6/1992 do UBND huyén N cap cho
cu Nguyén Thi N ma ba di dwa cho dng Nguyén Vin N5 va 6ng Nguyén Vin X2
xem x¢ét tai thoi diém do dac.

Nam 2006, ba gdp ong Nguyén Van X2 va dugc chorbiét GCNQSDD cua ba
da dugc cu Luong P1 nhan. Ba dén n}lél va cu Luong P1 lay GCNQSDD s6 00211
QSDD/NH-NH do UBND huyén N cap ngay 16/12/1997 cho ho ba.

_ Vivay, ba khong chép nhan yéu c,a‘iu khoi kién ctia nguyén don; dong thoi yéu
cau Toa an xem xet huy GCNQSDD s6 00585 QSDD/NH-NH do UBND huyén N
cap ngay 22/6/1992 cho cu Nguyén Thi N.

- Neuwoi ¢é quyén lgi, nghia vu lién quan Ngan hang thuong mai c¢6 phan S trinh
bay:

Ngay 14/10/2016, ba Nguyén Thi Kim L thé chap GCNQSDD sd phat hanh
1801123, s6 vao so cap gidy chimg nhan 00211 QSDD/NH-NH do UBND huyén N
cap ngay 16/12/1997 tai Ngan hang TMCP S dé dam bao khoan vay 200.000.000
d6ng theo Hop dong cho vay s6 LD1628800161, muc dich: bo sung von kinh doanh.
Thii tuc cho vay duoc thyuc hién cong ching thé chap va dang ky giao dich bao dam
day du theo dung theo quy dinh cua phap luat. Ngay 22/11/2021, ba Nguyén Thi
Kim L d tat toan hét toan bo du no vay va nhan lai GCNQSDPD néu trén nén quyén
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su dung Thira 190, 560 khong con thé chap tai Ngan hang TMCP S - Chi nhanh N6.
Ngén hang khong co y kién dbi v6i yéu cau ciia nguyén don va dé nghi Toa an giai
quyét vu an theo quy dinh ctia phap luat.

- Nguoi c6 quyén loi, nghia vu lién quan cu Luong P1 trinh bay:

Cu Nguyén Thi N ¢6 cho vg chong 6ng Luong Cong D, ba Nguyén Thi Kim L
& nho tai nha dit cua vo chéng cu Nguyén Thi N; viéc cho & nhd béng 161 né1, khong
c6 gidy to. Nam 1997, 6ng Luong Cong D 14 con trai ctia cu chét, khong bao lau sau
thi ba Nguyen Thi Kim L cling bé nha di lay chdng khac, nha dét trén cu Nguyen
Thi N d lai cho cu quan 1y, sir dung cho dén nay. Nam 1998, do can nha xudng cép,
muc néat nén cu d3 thdo dd, chi con lai dat trong

Ba Nguyén Thi Kim L cho rang cu Nguyén Thi N d& chuyén nhuong dat cho
ba Nguyen Thi Kim L la khong dang. Cy khong nhan 02 chi vang tir viéc mua ban
dat dé xay mo cho cu N4, ciing khong co viéc ba Nguyén Thi Kim L giao gidy mua
ban cho cu gitr, khong c6 viéc cu dua ba Nguyen Thi Kim L dén nha éng Nguyen
Vin X2 dé lam thu tuc chuyén quyén st dung dét tir tén cu N sang tén. Cu théng
nhat véi yéu cau khoi kién cua cu Nguyén Thi N va ngudi ké thira quyén, nghia vu
t tung cua cu Nguyén Thi N.

- Nguoi ¢é quyén loi, nghia vy lién quan UBND thi xa N, tinh Khdnh Hoa trinh
bay:

Ngay 29/10/1997, ba Nguyén Thi Kim L ¢6 Pon xin dang ky quyén st dung
dat tai Thira 190 va Thira 560, nguon gdc dat ba Nguyén Thi Kim L ké khai 1a dat
tao lap nam 1995 (Thura 190) va dét cap theo Nghi dinh 64-CP (Thira 560). Sau khi
thong qua Hoi dong xét cap GCNQSDD tai xa va Hoi dong thong nhat cap, ky duyét;
ngay 16/12/1997, ho ba Nguyén Thi Kim L duoc UBND huyén N (nay la thi xa N)
cap GCNQSDD tai cac thira dat néu trén. Nhu vdy, trinh ty thi tuc cip GCNQSDD
cho ho ba Nguyén Thi Kim L 13 phu hop véi quy dinh ctia phép luat.

- Nguoi c6 quyén loi, nghia vu lién quan UBND phuong N, thi xd N, tinh Khanh
Hoa trinh bay:

Ba Nguyén Thi Kim L dugc UBND huyén N (nay 1a thi xa N) cip GCNQSDD
ngay 16/12/1997. Ngay 28/6/2016, cu Luong P1 ¢6 don khiéu nai. Ngay 28/6/2016,
UBND phuong tién hanh hoa giai tranh chip quyén sir dung dat nhung két qua hoa
giai khong thanh.

Theo h6 so Iuu cia UBND phuong N ¢6 luu Phiéu thu sé 199, ngay 28/8/1996,
s6 tién ung ho tu nguyén 1a 500.000 ddng, nguoi ndp 1a ong Luong Cong D (cheng
cua ba L). Tuy nhién, v€ ly do, muc dich ung h¢ thi trai qua cac thoi ky dén thoi
diém hién nay, UBND phuong N khong thé xac dinh duoc; dong tho1 UBND phuong
N ciing khong con luu giir tai liéu vé viéc ching thuc hop dong giao dich co lién
quan ciing nhu x4c nhan c6 hay khong cé viéc giao dich, chuyén nhugng giira ba
Nguyén Thi Kim L va cu Nguyén Thi N.
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- Nguoi ¢é quyén loi, nghia vu lién quan chi Luong Thi Kim T1, anh Nguyén
Duc C trinh bay:

Thdng nhat vai 16i trinh bay ciia ba Nguyén Thi Kim L.

- Tai Ban dn dén sy so' tham s6 69/2024/DS-ST ngay 24 thang 10 nam 2024
cua Toa dan nhdn dan tinh Khanh Hoa, da quyét dinh:

Cin ctr Didu 26, khoan 4 Diéu 34, diém c khoan 1 Diéu 39, cac Diéu 147, 158,
166, khoan 1 Biéu 228, 244, 271, 273 B luat T6 tung dan sy; Diéu 166 Bo luat Dan
su nam 2015; cac Piéu 73, 75, 76 Luat Dat dai nam 1993; Diéu 236 Luat Dit dai
nam 2024; cac Diéu 26, 27 Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cia
Uy ban Thuong vu Quéc hoi quy dinh vé murc thu, mién, giam, thu, ndp, quan ly va
st dung an phi va I¢ phi Toa an. Tuyén xu:

1. Binh chi xét xtr d6i v6i yéu cau khoi kién ciia nguyén don cu Nguyén Thi N
d6i v6i bi don ba Nguyén Thi Kim L vé tranh chdp quyén st dung dat ddi voi thira
dét s 560, to ban do6 sd 7, dién tich dit 405m? toa lac tai phuong N, thi xa N, tinh
Khanh Hoa.

2. Chép nhan yéu cau khoi kién cua nguyén don cu Nguyén Thi N dbi véi bi
don ba Nguyén Thi Kim L:

2.1. Cu Nguyén Thi N dugc quyén sir dung thira dat s6 190, to ban d6 07, dién
tigh 1.170m? toa l‘ac tai phuong N, thi xa N, tinh Khanh Hoa (trudc day 1a thira dat
s0 1027, to ban do 2a toa lac tai xa N, huyén N, tinh Khanh Hoa).

Budc ba Nguyén Thi Kim L tra lai cho cu Nguyén Thi N quyén st dung thira
dat s6 190, to ban do 07, dién tich 1.170m?toa lac tai phuong N, thi xa N, tinh Khanh
Hoa (trudc day 1a thira dat sb 1027, to ban db 2a toa lac tai xd N, huyén N, tinh
Khanh Hoa).

Cu Nguyén Thi N da chét nén tam giao cho nguoi thira ké ctia cu N 1a ba Luong
Thi Thu X va ba Luong Thi Thu N1 quan 1y, st dung thira dat s6 190, to ban do 07,
dién tich 1.170m? toa lac tai phuong N, thi xa N, tinh Khanh Hoa (trudc day la thira
dat s6 1027, to ban dd 2a toa lac tai xa N, huyén N, tinh Khanh Hoa).

(Kém theo So d6 vi tri thira dat do Cong ty TNHH T3 1ap ngay 14/5/2024).

2.2. Huy mot phan Gidy chimg nhan quyén st dung dat s6 00211 QSDD/NH-
NH ngay 16/12/1997 do Uy ban nhan dan huyén N cép cho h ba Nguyén Thi Kim
L d6i véi thira 190, to& ban d6 07, dién tich 1.170m? toa lac tai x4 N, huyén N, tinh
Khanh Hoa.

Ngoai ra, ban an so tham con quyét dinh vé chi phi té tung, an phi va quyén
khang cao theo quy dinh cua phap luat.

- Ngay 05/11/ 2024, bi don ba Nguyén Thi Kim L ¢é don khang cdo toan bo
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ban an so tham, don khdng cdo do ngwoi dai dién theo uy quyén éng Nguyén Tat B
lam.

Tai phién toa phiic tham:

- Ong Nguyén Tat D, dai dién theo uy quyén ctia bi don ba Nguyén Thi Kim L
giir nguyén khang c4o va trinh bay: Thira 190 13 tai san ctia cu Nguyén Thi N theo
GCNQSDP ngay 22/6/1992 va Thira 560 duoc cap cho cu Nguyén Thi N theo Nghi
dinh 64/CP. Nam 1996 ba Nguyén Thi Kim L mua 02 thira dat ndy cta cu Nguyén
Thi N véi gia 11 chi vang, hai bén c6 1ap gidy t& mua ban nhung do lau ngay nén
gidy t& mua ban da that lac. Ba Nguyén Thi Kim L d3 giao du s6 vang néu trén nén
cu Nguyén Thi N d4 chuyén sang nha con gai dé sinh séng va giao cho ba Nguyén
Thi Kim L quan ly, str dung 02 thira dat nay. Sau khi 6ng Luong Cong D chét thi cu
Luong P1 va ba dén gap ong Nguyén Vin X2 13 Thon T, xaN dé 1am thu tuc dang
ky quyén sir dung dat. Sau khi lam don xin dang ky quyén str dung dat thi UBND
huyén N da cir 6ng Nguyen Vian N5 tién hanh do dac, cap nhat hi¢n trang 02 thira
dat trén gidy xac nhan dién tich do dac trén co s& gidy mua ban dét gitta cac bén va
GCNQSDD ngay 22/6/1992 cua cu Nguyén Thi N, day 1a ching ctr xac dinh quyen
stt dung dit cta ba Nguyen Thi Kim L. Nhu vay, viéc ké khai, dang ky cap
GCNQSDD ciia ba Nguyén Thi Kim L 1a dung phép luat nén dé nghi Hoi dong xét
xtr khong chip nhan yéu cau khoi kién ctia nguyén don va stra ban an so tham.

- Ba Nguyén Thi Anh N2, dai dién theo iy quyén cta nhitng ngudi ké thira
quyén va nghia vu té tung cia nguyén don trinh bay: Ban an so tham xét xir cong
nhan cu Nguyén Thi N dugc quyén st dung thira dat s6 190, to ban d6 07, dién tich
1.170m? tai phuong N, thi xa N, tinh Khanh Hoa va budc ba Nguyén Thi Kim L tra
lai cho cu Nguyén Thi N thira dat néu trén 1a dang phép luat. Pé nghi Hoi dong xét
xtr bac khang cdo ctia ba Nguyén Thi Kim L va gilt nguyén ban an so tham.

- Dai dién Vién kiém sat nhan dan cap cao tai Pa Néang sau khi phan tich ni
dung va cac tinh tiét ciia vy an, c6 quan diém:

- V& t6 tung: Nhitng nguoi tién hanh té tung, ngudi tham gia to  tung dé thuc
hién day du, dung quy dinh phap luat. Khang céo cua bi don ba Nguyén Thi Kim L
do nguoi dai dién theo uy quyén ong Nguyén Tat D 1am 1a trong thoi han, dung phap
luat va da nop tam tng an phi dan sy phiic thim nén 1a hop 18, du diéu kién dé xem
xét, giai quyét theo thi tuc phiic tham.

- V& ndi dung: Dé’nghi Ho1 déng xét xtr can cir khoan 1 Diéu 308 Bo luat T
tung dan su; khong chap n}lan khang cao cua bi don ba Nguyén Thi Kim L, gitr
nguyén ban an dan sy so tham ctia Toa an nhan dan tinh Khéanh Hoa.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li¢u c6 trong hd so vu an dugc tham tra tai phién
toa, can cu vao két qua tranh tung tai phién toa, Ho1 dong xét xir nhan dinh:
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[1] V& td tung:

[1.1] Bon khang cao cta bi don ba Nguyén Thi Kim L do nguoi dai dién theo
uy quyén lam la trong thoi han, dang phap luét va da ndp tam Ung an phi dan su
phuc tham nén 1a hop I¢, du dicu ki¢n dé xem xét, gidi quyét theo thu tuc phic tham.

[1.2] Tai phién toa phic tham vang mat mot s6 duong su nhung trong do cd
nguoi da uy quyén cho nguoi khac tham gia phién toa, c6 nguoi c6 don xin xet xur
vang mat, nhitng nguoi khac da dugc triéu tap hop 1¢ lan 02 nhung vang mit khong
10 Iy do. Can ctr y kién cta cac duong sy ¢c6 mat tai phién toa, dé nghi cua dai di¢n
Vién kiém sat nhan dan cip cao tai Pa Nang, Hoi dong xét xtr quyét dinh tién hanh
xét X1 vu &n theo quy dinh tai Diéu 296 Bo luat T tung dan su.

[2] Vé, ndi dung, xét khang c4o ctia bi don ba Nguyén Thi Kim L, Hoi dé)ng xét
xtr nhan thay:

Thtra 190 (trude day 1a Thira 1027), dién tich 1.170m? tai phuong N, thi x4 N
co nguen gbc thude quyén st dung cua vo chdng cu Luong N4 (chet nam 1985) va
cu Nguyén Thi N; trén thira dit c6 cin nha do vo chong cy Nguyén Thi N tao lap.
Ngay 22/6/1992 cu Nguyén Thi N dugc UBND huyén N cadp GCNQSDD s6 00585
QSDD/NH-NH. Nam 1995 cu Nguyen Thi N v& sinh sdng cung con gai tai xa N,
huyén N, tinh Khanh Hoa nén nha, dat trén cu Nguyén Thi N cho vo chong chau 1a
ong Luong Cong D va ba Nguyén Thi Kim L & nho (6ng D 1a con cua cy Luong P1,
em ciia cu Luong N4); viéc cho ¢ nhd chi néi miéng, khong co gidy to. Nam 1997
ong Luong Cong D chét, ba Nguyen Thi Kim L 1am thu tuc ké khai, dang ky va dugc
UBND huyén N cap GCNQSDD s0 00211 QSDD/NH-NH ngay 16/12/1997 dbi véi
Thtra 190, dién tich 1. 170m nguon goc dat: tao 1ap nam 1995 va Thira 560, dién
tich 405m? (dat lua), nguon gbc dat: cap theo Nghi dinh 64/CP. Nam 1998, do cin
nha cua vo chong cu Nguyén Thi N muc nat nén cu Luong P1 da thao do.

Theo Bién ban xem xét, thim dinh tai chd ngay 17/4/2024 cua Toa an nhan dan
tinh Khanh Hoa thuc hién thi trén dat c6 vat, cong trinh kién trac gdm: mong da ché,
giéng xay gach, nén xi ming; ciy trong trén dat gdm: 05 cay bach dan, 01 cay xoai
hat, 06 ciy du du, 96 cay chudi. Céc tai san nay phia bi don xac dinh khong phai 1a
tai san do ba Nguyén Thi Kim L tao 1ap, phia nguyén don khong c6 tranh chép.

Ba Nguyén Thi Kim L thira nhan & nhd trén Thira 190 (trudc day 13 Thira 1027)
dat tir nam 1995, nhung cho rang sau d6 cu Nguyén Thi N dd chuyén nhuong cho
vo chong ba Nguyén Thi Kim L, trinh bay viéc mua ban c6 lam giay to viét tay, co
nguoi lam chung 1a 6ng Nguyén Vin G, ¢6 x4ac nhan cia UBND xa N, d3 giao vang
cho cu Nguyén Thi N, con 02 chi vang dua cho cu Luong P1 (b6 chong bal) dé xay
mo ma cho cu Luong N4 (chong cu N). Tuy nhién, 161 khai trinh bay vé gia chuyén
nhuong, thoi diém chuyén nhuong khong thdng nhat va ba Nguyen Thi Kim L khong
xuat trinh dugc chimg ctr chimg minh viéc chuyén nhuong dat hop phap. Trong khi
d6, phia nguyén don khang dinh cu Nguyén Thi N chi cho vo chong ba Nguyen Thi
Kim L & nho trén dat va khong c6 viée cu Nguyén Thi N chuyén nhuong dit cho vo
chong ba Nguyen Thi Kim L, khong c6 viéc giao nhan vang, viéc sita md cia cu
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Luong N4 13 do anh em déng gop, cu Luong P1 khong déng gbp tién xay mo cho
cu Luong N4.

Cu Luong P1 khai khong nhan 02 chi vang tir ba Nguyén Thi Kim L, viéc xay
dung mo cho cu Luong N4 la do cac anh em dong gop, cu Luong P1 khong dong
tién xdy mo cho cu Luong N4 va ba Nguyen Thi Kim L cling khong dua cho cu giay
to sang nhuong dat gitra cu Nguyén Thi N véi vo chong ba Nguyén Thi Kim L,
khong thira nhan c6 viéc cu Luong P1 dua ba Nguyen Thi Kim L dén nha ong
Nguyén Vin X2 dé lam thua tuc chuyén quyén sir dung dét tir cu Nguyén Thi N sang
ho ba Nguyén Thi Kim L.

Ong Nguyén Vin G trinh bay ong khong ching kién, khong biét viéc mua ban
ctia ba Nguyén Thi Kim L nén khong c6 viéc gidy mua ban do ong viét va doc cho
moi nguoi nghe dé ky vao gidy mua ban nhu ba Nguyén Thi Kim L trinh bay. Cac
ong ba Nguyen Van T2, Lé Thi L2, Nguyen Thi L3 khai c¢6 nghe cu Nguyén Thi N
no6i ban dat cho ba L nhung khong biét gia ban va khong c6 tai lidu, ching cir ching
minh cho 161 khai cua minh.

Dei v6i Phiéu thu s6 199 ngay 28/8/1999 ctia UBND x4 N thé hién noi dung:
S tién ting ho 12 500.000 dong, ngudi ndp 1a 6 ong Luong Cong D, do ba Nguyén Thi
Kim L cung cdp nhung khong c6 ndi dung thé hién cé viéc chuyén nhuong dat;
UBND phuong N ciing khéng xac dinh duoc 1y do, muc dich tng ho so tién nay va
xac nhan khong con luu gitr tai liéu vé viée ching thuc hop déng giao dich co lién
quan cting nhu xac nhan c6 hay khong c6 viéc giao dich, chuyén nhuong dat giita
ba Nguyén Thi Kim L va cu Nguyen Thi N nén khong c6 co s¢ xac dinh 6ng Luong
Cong D tng ho tién vi mua ban dat v6i cu Nguyén Thi N. Ngoai ra, tai SO muc ké
chi thé hién tén ctia cu Nguyén Thi N d6i v6i Thira 1027 (nay 1a Thtra 190) ma khong
thé hién tén cua ba Nguyén Thi Kim L tai thira dat nay.

Tai Don xin dang ky quyen str dung dat ngay 29/10/1997, ba Nguyén Thi Kim
L khai Thtra 190 c6 nguén goc tao 1ap nam 1995, Thua 560 cap theo Nghi dinh sO
64-CP, duoc Hoi dong xét cadp GCNQSDD duyét “duoc cdp quyén sir dung dat:
T+R, 2 thira S = 1.575m? Tai Trich sao hd so dia chinh thé hién 02 thira dat trén
duogc cip theo Quyét dinh s6 867/UB ngay 16/12/1997 ciia UBND huyén N, day la
truong hop cap moi 1an dau cho ngudi st dung dat. UBND phudng N cho rang cap
d01 Thira 190 va cap méi Thira 560 13 khong ¢ can ctr va khong phu hop vOi hé so
cap GCNQSDD do Chi nhanh Van phong dang ky dét dai thi xa N cung cap. D01
vOi Gidy xac nhan dién tich do dac c6 ndi dung: Thira 190 va Thira 560 co nguodn
gbc do cu Nguyén Thi N ban nhung gidy xac nhan nay khong dé ngay thang nam,
khong c6 xac nhan cta co quan Nha nudc c¢6 tham quyén nén khong co gia tri ching
minh. Nhu vay, Thtra 190 cu Nguyén Thi N duoc cap GCNQSDP nam 1992 nhung
UBND thi x4 N lai cap d4t nay cho ho ba Nguyén Thi Kim L, trong khi khong c6 tai
liéu thé hién bién dong vé dit, khong c6 viéc thu hdi GCNQSDD cia cu Nguyén Thi
N 1 trai quy dinh phap luat vé dat dai.

Do do, ban an so tham chap nhan yéu cau khai kién vé viéc cong nhan quyén
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str dung dt va yéu cau ba Nguyén Thi Kim L tra lai Thira 190 cho cu Nguyén Thi
N 12 ¢6 can cir. Do cu Nguyén Thi N da chét nén ban 4n so tham tam giao cho nhiing
nguoi thira ké quyén va nghia vu t tung 1a ba Luong Thi Thu X va ba Luong Thi
Thu N1 quan 1y, str dung thira dat 1a dung phép luat.

Do yéu cau khai kién ctia cu Nguyén Thi N va yéu cdu ctia nhitng nguoi ké
thira quyén va nghia vu t6 tung ctia cu Nguyén Thi N vé viéc cong nhan va budc ba
Nguyén Thi Kim L tra lai Thira 190 14 ¢6 co sé chdp nhan nén GCNQSDD s6 00211
QSDBH/NH-NH ngay 16/12/1997 do UBND huyén N cip va cong nhan cho ho ba
Nguyén Thi Kim L, trong d6 dugc quyén s hitu ca phan dién tich dat cua Thira 190
1a khong dung. Vi vy, ban an so thdm huy mot phan GCNQSDD sb 00211
QSDBH/NH-NH ngay 16/12/1997 do UBND huyén N cap cho hd ba Nguyén Thi Kim
L dbi v6i Thira 190 1a c6 can ct phap luat.

[3] Ttr nhting phén tich néu trén, Ho1 dong xét xir khong chap nhan khang co
ctia bi don ba Nguyén Thi Kim L; gitt nguyén ban an so tham nhu dé nghi cua dai
dién Vién kiém sat nhan dan cép cao tai Da Nang.

[4] V& an phi: Khang cdo khong duoc chap nhan nén bi don ba Nguyén Thi
Kim L phai chiu an phi dan su phtc tham.

[5] Cac quyét dinh khac cua ban an so :[hém khong c6 khang cdo, khong bi
khang nghi c6 hi¢u luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Vi cac lé trén;

QUYET PINH:

Can ct vao khoan 1 Diéu 308 Bo luat TO tung dan su, Nghi quyét sb
326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cua Uy ban Thuong vu Qudc

hdi quy dinh vé mirc thu, mién, gidm, thu, ndp quan Iy va str dung an phi va 1& phi
Toa an; xu:

1. Khong chap nhan khang cao cua bi don ba Nguyén Thi Kim L. Giit nguyén
Ban an dan sy so tham s6 69/2024/DS-ST ngay 24 thang 10 nam 2024 cua Toa an
nhan dan tinh Khanh Hoa.

2.Véan phi: Nguyén don ba Nguyen Thi Kim L phai chiu 300.000 d6ng 4n phi
dan su phiic tham, dugc trir vao so tién da ndp tai Bién lai thu tam mg &n phi, 1¢ phi
Toda an ky hiéu: BLTU/23, s6 0000638, ngay (khong rd) thang 11 nam 2024 cta Cuc
Thi hanh an dan sy tinh Khanh Hoa.

3. Céc quyét dinh khac cua ban an so tham khong c6 khang c4o, khong bi khang
nghi c6 hi€u luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

4. Ban an phtc tham c6 hiéu luc phéap luat ké tir ngay tuyén an.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Th%E1%BA%A1nh%20M%E1%BB%B9,%20x%C3%A3%20Ninh%20Quang,%20th%E1%BB%8B%20x%C3%A3%20Ninh%20H%C3%B2a,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Th%E1%BA%A1nh%20M%E1%BB%B9,%20x%C3%A3%20Ninh%20Quang,%20th%E1%BB%8B%20x%C3%A3%20Ninh%20H%C3%B2a,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Th%E1%BA%A1nh%20M%E1%BB%B9,%20x%C3%A3%20Ninh%20Quang,%20th%E1%BB%8B%20x%C3%A3%20Ninh%20H%C3%B2a,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Th%E1%BA%A1nh%20M%E1%BB%B9,%20x%C3%A3%20Ninh%20Quang,%20th%E1%BB%8B%20x%C3%A3%20Ninh%20H%C3%B2a,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- TAND t6i cao; THAM PHAN — CHU TQA PHIEN TOA
- VKSNDCC tqi Pa Ning;

- TAND tinh Khanh Hoa,

- VKSND tinh Khanh Hoa;

- Cuc THADS tinh Khanh Hoa;

- Cac dwong sy (theo dia chi); x Tz .

_ Luu HSVA, VPTA. Nguyén Tién Diing
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