TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Déc 1ap — Tu do — Hanh phiic

Ban an s6: 925/2024/HC-PT

Ngay 28 thang 8 nam 2024

V/v khiéu kién quyét dinh hanh chinh
trong linh vuc quan ly dat dai vé boi
thuong, hd tro khi Nha nude thu hdi dat.

’ _ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phin Hpi dong xét xir phiic tham gom coé:
Tham phdn — Chii toa phién toa:  Ba Nguyén Thi Ngoc Hoa
Cdc tham phén: Ba Tran Thi Thuy Hong
Ong Tran Ngoc Tuan
- Thuw ky phién toa: Ong Pham Quang Hién - Thu ky Toa 4n nhan dan cip cao
tai Thanh pho H6 Chi Minh.

- Pai dién Vign Kiém sdat nhan dan cap cao tai Thanh pho Ho6 Chi Minh
tham gia phlen tda: Ong Pham Vian Nhan - Kiém sat vién cao cap.

‘ Ngay 28 thang 9 nam 2024 te;u try s& Toa 4n nhan dan cdp cao tai Thanh phé
Ho Chi Minh xét xir phic thdm coéng khai vu an hanh chinh thu ly s
1118/2023/TLPT-HC ngay 25 thang 12 ndm 2023 ve viéc: “Khicu kién quyet dinh
hanh chinh trong linh vuc quan 1y dat dai vé boi thuong, ho trg khi Nha nude thu
hoi dat”.

Do Ban an hanh chinh so tham s6 53/2023/HC-ST ngay 21/9/2023 cua Toa an
nhan dan tinh Binh Duong bi khang céo.

Theo Quyét dinh dua vy 4n ra xét xtr phuc tham sé 2333/2024/QD-PT ngay
25 thang 7 nam 2024, gitta cac duong su :

1. Nguoi khoi kién: Ba Nguyén Thi B, sinh ndm 1965; dia chi: 86 A, khu pho
B, phuong A, thanh phd T, tinh Binh Duong; vang mat, c6 don dé nghi xét xur vang
mat.

Nguoi bdao vé quyén va loi ich hop phdp ciia nguwoi khoi kién: Ong Pham Van
V’— Luat su, V,Em phong L1 va Cong sy, thude Dqén Luat su Thg‘lnh‘phf) H; dia chi:
So C duong so E, KDT V, phuong H, thanh pho T, Thanh pho H6 Chi Minh; co
mat.

2. Nguoi bj kién:

2.1. Chii tich Uy ban nhan dan thanh phd D, tinh Binh Duong.

2.2. Uy ban nhan déan thanh phé D, tinh Binh Duong.
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Cung dia chi: Trung tdm hanh chinh thanh phé D, phuong D, thanh phé D,
tinh Binh Duong.

Nguoi dai dién hop phdp cua nguwoi bi ki¢n: On‘g Vo Van H, chirc vu: Chu
tich Uy ban nhan dan thanh ph6 D; vang mat, c6 don d€ nghi xét xtr vang mat.

3. Nguoi co quyén loi, nghia vu lién quan: Cong ty C6 phan T1; dia chi: 16 A,
duong s6 A, Khu cong nghiép D, phuong B, thanh pho T, tinh Binh Duong.

Nguroi dai dién hop phdp cua Cong ty C,é phan T1: Ong Bui Manh L, chirc
vu: Tong Giam doc - dai dién theo phap luat; vang mat, c6 don d€ nghi xét xur vang
mat.

Nguwoi khang cdo: Ngudi khéi kién - ba Nguyén Thi B.
NOI DUNG VU AN:

Theo don khéi kién, ban tir khai, 161 khai trong sudt qud trinh tham gia t6 tung
cua nguoi khoi kién - ba Nguyén Thi B nhu sau:

Phan nha dat ba Nguyen Thi B dang quan 1y st dung hién dang bi thu hoi dé
thyc hién cong trinh nang cap, mé rong duong DT-743 (doan tur miéu O dén nat
glao thong S6ng T) c6 ngudn gde do cha ba B khai ph4, st sung tir trudc nam 1986.
Cudi nim 1986, ba B xdy dung nha trén dat dé . Nam 1992, ba B tién hanh stra
chira can nha trén (c6 dang ky, ké khai ngay 29/12/1999) va lam an, sinh song lién
tuc, on dinh trén phan dét nay dén nay.

Ngay 29/12/2017, UBND thanh phé D ban hanh Thong bao sd 803/TB-
UBND vé viéc thu hdi 223,8m? dat clia ba B dé thuc hién cong trinh Nang cap, mo
rong dudng DT-743 (doan tir miéu O dén nut giao thong S).

Ngay 24/7/2020, UBND thanh phd D ban hanh Quyét dinh sb 3894/QP-
UBND vé viéc bdi thuong, hd tro vé tai san gan lién trén dat cho ba B dé thuc hién
du 4n cong trinh Nang cép, mo rong dudong DT-743 (doan tur miéu O dén nut giao
thdng S). Theo ndi dung quyét dinh, UBND thanh phé D chi bdi thuong, hd trg vé
tai san gin lién trén dat cho ba B vdi hé so 40% don gia boi thudng, hd tro cho cac
cong trinh x4y dyng trén dat, tong sb tién boi thuong 1a 207.136.570 ddng. Viéc
UBND thanh phd D xé4c dinh nha, dat cua ba B dugc xdy dung sau nam 2000 dé
tinh boi thuong, hd tro 1a khong c6 cin ct, khong phu hop véi phuong an, chinh
sach dén bu thiét hai khi thu hdi dat trong dy an d3 duoc Nha nude phé duyét.

Ngay 25/8/2020, ba B khiéu nai dén UBND thanh phd D yéu cau boi thudng
vé dat va xac dinh lai hé sb ap gid boi thuong d6i véi tai san gin lién voi dat cho ba
B. Ngay 27/01/2021, Chu tich UBND thanh phé D ban hanh Quyét dinh sb
426/QD-UBND béc don khiéu nai ctia ba B. Tuy nhién, ba B ¢6 du cén ctr xc dinh
viéc UBND thanh phd D khong bdi thuong vé dat va ap gia bdi thuong d6i voi tai
san trén dat 1a khong dung, gay anh hudong nghiém trong dén quyén lgi cua ba B.
Cu thé:

V& boi thuong, ho tro tai san trén dat:
Nha & ciia ba B trén phan dat bi thu hoi dugc xdy dyng tir nam 1986 dén nay
(c6 dang ky, ké khai ngay 29/12/1999), du di€u kién dé co quan nha nudc co6 tham
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quyen cap gidy chung nhén quyén st dung dat, quyen sO hiru nha ¢ va tai san khac
gan lién voi dat theo quy dinh phap luat. Quyét dinh s 426/QD-UBND ngay
27/01/2021 ctia Chu tich UBND thanh phé D cho rang: “Can nha néu trong don
xin xac nhdn cua ba B toa lac tai Nga 3 vwon Tram trudc ddy la cong vién doi dién
Bén xe S, khdng phdi toa lac tai t A khu phd C, phuong T (khu dat dwoc UBND
tinh giao va cdp gidy chimg nhdn quyén sir dung dat cho Cong ty T1)” nhung noi
dung két luan nay khong c6 can ct, khong dung sy that. Can nha toa lac tai nga 3
vuon tram cua ba B khong co bat ky gidy to nao dé xac dinh nguodn gbc, qua trinh
str dung. Khi thu hdi phan nha dat nay, co quan chire nang chi xac dinh dua trén
hién trang str dung dat dé 1ap ho so boi thuong, hd so boi thudng phan nha dat nay
dén nay ba B van con luu gilt. Can nha dugc xac nhan trong don dang ky ké khai
ngay 29/12/1999 la can nha toa lac tai t6 A, khu phd C ngay 24/7/2020). Can ctt
quy dinh tai diém a khoan 1 Diéu 3 Quyét dinh sé 38/2019/QP-UB ngay
20/12/2019 ctia UBND tinh B vé viéc quy dinh don gia bdi thuong, hd tro tai san
khi Nha nudc thu hoi dét trén dia ban tinh Binh Duong thi cin nha cua ba B phai
dugc bdi thuong voi hé sd 1a 100% theo don gia xdy dung duoc quy dinh. Viée
UBND thanh phd D chi hd tro 40% gia tri xdy dung 1a khong dang quy dinh phap
luat.

Tht hai: Vé boi thuong, hd trg vé dat:

Dién tich 223,8m?” dét bi thu hdi trén c6 ngudn gbe do gia dinh ba B khai pha
tir ndm 1986 dén nay (c6 dang ky, ke khai vao ngay 29/12/1999). Ba B la nguoi
dang su dung dat, da diéu kién dé co quan Nha nudc c6 tham quyén cap gidy chung
nhén quyén sir dung dat, quyén so hitu nha ¢ va tai san khac gan lién véi dat. Can
ctr vao khoan 1 Piéu 75 Luat Dat dai nam 2013, khi thu hoi phan dét trén, UBND
thanh phd D phai tién hanh bdi thuong, hd trg Vé dat cho ba B theo quy dinh phap
luat. Theo Thong bao sé 803/TB-UBND ngay 29/11/2017, UBND thanh phé D
cling xac dinh ba B 1a cha sir dung ddi v6i phan dat bi thu hdi co dién tich 223,8m?
dat dé thyc hién cong trinh nang cip, mod rong dudng BT 743 (doan tir miéu O dén
nut giao thdng S).

Tuy nhién, UBND thanh phd D khéng boi thuong, hd trg vé dat cho ba B. Ly
do ma UBND thanh phé D dua ra trong Quyét dinh s6 426/QD-UBND la: “phan
dién tich 08 hd dan dang su dung thudc dién gidi tdéa cia cong trinh Nang cép mé
rong dudng DT 743 ¢o dién tich 861,7m? thuéc mot phan Gidy ching nhan quyén
str dung dét s6 753 QDSD/2000 ngay 29/9/2000 do UBND tinh B cap cho Cong ty
T1 dién tich 6.000m?. Hién nay, chua ap gia bdi thuong cho Cong ty T1 vi Trung
tam Phat trién quy dat tinh dang 10ng ghép giita manh trich lyc dia chinh ngay
03/10/2019 v&i ban d6 quy hoach ty 1& 1/200 cua khu nha & cong nhan H dé xac
dinh phan dién tich dt bi thu hoi” 1a khong c6 can cir. Ba B 1a nguoi bi thu hoi dat
theo Thong bao thu hodi dat, du diéu kién dugc boi thudng vé dat cho ba B 1a khdng
dung, gay anh hudng dén quyén va loi ich hop phép cua ba B.

Lién quan den thira dat trén, ba B dang la nguyén don trong vu an dan sy
“Tranh chp quyén st dung dat va yéu cau huy gidy chimg nhan quyén st dung
dat” v6i bi don la Cong ty T1. Vu an dang dugc Toa an nhan dan tinh Binh Duong
thu ly giai quyet theo tham quyen Tai cac budi hiép thuong, thuong lugng boi
thudng, hd tro vé dat bi thu hdi voi cac co quan chire ning, cac bén théng nhat
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khong tranh chip vé don gid, mirc 4p gia bdi thuong vé dat. Do d6, UBND thanh
phé D van phai tién hanh do dac, tinh toan ap gia dén bu, hd tro dbi véi dién tich
dat bi thu hoi cho ba B, 1a ngudi bi thu hdi dat theo Thong bao vé viéc thu hoi dat
s6 803/TB-UBND ngay 29/11/2017. Viéc UBND thanh pho D khong tién hanh tinh
toan 4p gia boi thuong, hd tro vé dat dbi voi dién tich dat bi thu hoi cho ba B 1a
khong dung, gay thiét hai dén quyén va loi ich hop phap cua ba B.

Vi véy, ba B khai kién yéu cau Toa an giai quyét:
- Huy Quyet dinh s6 426/Qb-UBND ngay 27/01/2021 cua Chu tich UBND
thanh phd D vé viéc giai quyét don khiéu nai cua ba Nguyén Thi B.

- Huy Quyet dinh sb 3894/Qb-UBND ngay 24/7/2020 cua UBND thanh phd
D vé viéc bdi thuong, hd tro vé tai san gan lién voi dat ciia ba Nguyén Thi B.

- Budc Uy ban nhan dan thanh phd D phai tién hanh ap gia, bdi thuong dién
tich dat thu hoi va tai san gan lién trén dat cho ba Nguyen Thi B theo dung quy
dinh phép luat.

Nguoi dai dién hop phdp cua nguoi bi kién (UBND thanh phé D, Chi tich
UBND thanh pho D) trinh bay:

- Doi v6i yéu cau huy Quyét dinh s0 426/QD-UBND ngay 27/01/2021 ctia
Chu tich UBND thanh phd vé viéc gidi quyét don khiéu nai cia ba Nguyen Thi B :

Sau khi xem x¢ét don khiéu nai ctia ba Nguyén Thi B, cin ctt theo quy dinh cua
Luat Khi€u nai ndm 2011 cung nhing van ban phap ly co lién quan, ngay
27/01/2021, Cha tich UBND thanh phd D ban hanh Quyet dinh sb 426/Qb-UBND
v6i noi dung: bac don khiéu nai cta ba Nguyén Thi B ddi véi yéu cau boi thuong
vé dat; b91 thuong tai san trén dat véi ty 16 100%. Cin ctr dé bac don khiéu nai cua
ba Nguyen Thi B dua vao cac co s& phap 1y sau day:

+ Pdi v6i viee yéu cau boi thudng vé dat:

Phéan dat ba Nguyén Thi B yéu cau boi thudng nam trong phan dat bi thu hoi
dé thuc hién du an ning cip mod rong duong DT-743 thugc mot phan thira dat co

dién tich 6. 000m? d& dugc UBND tinh B cap Gidy chimg nhan quyén sir dung dét
s0 753QSDb/2000 ngay 29/9/2000 cho Cong ty T1.

Can ctr khoan 1 Diéu 75 Luat Dt dai ndm 2013 va khoan 1 Myc 4 Phan D
Phuong 4n bdi thuong, hd tro va tai dinh cu cong trinh Nang cép, mo rong duong
DT-743 (doan tir Miéu 6ng C dén nut giao thong Séng Than) ban hanh kém Quyét
dinh s6 1950/QD-UBND ngay 21/4/2020 cia UBND thanh phé D (Phuong an bbi
thuong) quy dinh diéu kién boi thuong Vé dat nhu sau: “H¢ gia dinh, c& nhan dang
su dung dat khong phai la dat thué tra tlen thué ddt hang ndm, c6 Glay churng nhan
quyén s dung dat, Gzay chwng nhdn quyen SO hitu nha o va quyen sur dung ddt o,
Gidy chimg nhan quyén sir dung dat, quyén sé hivu nha ¢ va tai san khdc gan llen
véi ddt (sau day goi chung la Gidy chitng nhdn) hodc co du diéu kién dé duoc cap
Gidy chitng nhdn quyén sir dung dat, quyén sé hitu nha & va tai san khéc gan lién
véi dat theo quy dinh ciia Ludt Pat dai ma chwa dwoc cap”.
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Déi chiéu quy dinh trén, phan dat ba B yéu cau boi thuong da duoc cap gidy
ching nhan quyén su dung dat cho Cong ty T1, do d6 ba Nguyén Thi B khong du
diéu kién dé duoc boi thudng vé dit.

+ V& boi thuong cong trinh xay dung trén dat:

Phan dét ba B yéu cau boi thudng nam trong phan dét bi thu hdi dé thuc hién
du an Néng cdp mo rong dudng DT-743 thudc modt phan thira dat co dién tich
6.000m* di duoc UBND tinh B cip gidy chimg nhan quyén st dung dét sé
753QSDDb/2000 ngay 29/9/2000 cho Cong ty T1. Thoi diém giao dat va cap giay
ching nhén quyén sir dung dat cho Cong ty C6 phan T1 c6 thé hién hién trang 13
dat tréng.

Bqél B ¢6 cung cap don xin xac nhan ngudn gdc nha ctra (chi co gia tri cho viée
1ap khéu) cua ba B ngay 27/12/1999 (ban sao y), dwoc UBND xa T (nay la phuong
T) x&c nhan vao ngay 29/12/1999, thoi di€ém xay dung nam 1986.

Qua tra ctru hd so luu trit vé vu viée khiéu nai trudc day cta ba Nguyén Thi
B, tai bién ban lam viéc ngay 18/4/2011 ctia Thanh tra thi x4 (nay 1a thanh phd) Di
An véi UBND phuong T ddi v&i xac nhan néu trén. Theo d6 dai dién UBND
phuong cho biét: can nha néu trong don xac nhan cta ba B toa lac tai ngd ba vuon
tram trudc ddy, nay 13 cong vién di dién bén xe S, khong phai toa lac tai to A khu
phé C, phuong T (khu dat dugc UBND tinh B cép gidy ching nhan quyén st dung
dat cho Cong ty T1).

Theo Béo cdo s 18/BC-UBND ngay 12/01/2021 ciia UBND phuong T vé
viéc xéc dinh thoi diém xay dung nha cua cac hd dan (trong d6 c6 ba Nguyen Thi
B) thi thoi diém xay dung nha cua ba B trude ngay 01/7/2004.

Tai diém ¢ khoan 1 Diéu 3 Quyét dinh s6 38/2019/QD-UBND ctia UBND tinh
B quy dinh vé diéu kién boi thuong, ho tro dbi voi nha o, cong trinh phuc vu sinh
hoat, xuéng, cong trinh va vat kién trac: “Déi vdi truong hop nha 6, cong trinh
phuc vu sinh hoat khong dwoc phép xdy dung nhung da xdy dung tir ngay
01/7/2004 dén trieée thoi diém Nha nuwée cong bé Thong bdo thu hoi ddt dwege hé
trg 40% theo don gia xdy dung dwoc quy dinh”.

Can ctr Quyét dinh s6 51/2014/QD-UBND ngay 18/12/2014, Quyét dinh sb
38/2019/Qb-UBND ngay 20/12/2019 cua UBND tinh B, UBND thanh phé D ban
hanh Quyet dinh s6 1950/QD-UBND ngay 21/4/2020 phé duyét Phuong an bdi
thuong, hd trg va tai dinh cu cong trinh Nang cip, md rong dudng DT-743, trong
d6 co hd trg 40% theo don gia xay dung cho cac hd dan (trong d6 c6 ba Nguyén
Thi B) 1a phu hop.

Ngoai ra, ba B khiéu nai, yéu cau bdi thuong cong trinh xay dung trén dat voi
ty 16 100% theo quy dinh tai diém b khoan 1 Piéu 3 Quyét dinh s6 38/2019/QD-
UBND ngay 20/12/2019 caa UBND tinh B 1a khong phu hop. Bdi vi: phan dat, nha
ba B str dung (bao gém ca cac ho dan su dung trén phén dat da cap gidy chimg
nhan quyén st dung dat cho Cong ty T1 bi giai toa dé thuc hién cong trinh nang
cap mé rong dudng DT743) nam trong pham vi hanh lang bao vé dudng bd. Thé
hién qua Manh trich luc dia chinh ¢6 do dac chinh ly dugc S¢ Tai nguyén va Moi
truong tinh B Ky x4c nhin ngay 03/10/2019. Dong thoi, ban do xac dinh vi tri dét,
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cong trinh xay dung phuc vu giai quyét tranh chip quyén st dung dat nam 2016
(tranh chap giira cac ho dan va Cong ty T1) do Van phong Dang ky dat dai tinh B
1ap trén co s6 yéu cau ctia Toa an nhan dan tinh Binh Duong thé hién 13 vi tri nha
dat ba Nguyén Thi B str dung thudc hanh lang an toan dudng bo.

Nhu vy, tir nhiing co s¢ trén, viéc Chu tich UBND thanh pho D ban hanh
Quyet dinh s6 426/QD-UBND ngay 27/01/2021 vé viéc giai quyét don khiéu nai
cua ba Nguyén Thi B 1a dung quy dinh phép luat.

- Péi voi yéu cau huy Quyet dinh s6 3894/Qb-UBND ngay 24/7/2020 cua
UBND thanh phé vé viéc boi thuong, hd trg vé tai san gin lién véi dat cua ba
Nguyén Thi B:

~ Nhu dé néu trén, phﬁq dat ba B khoi kién, yéu cau boi thuong nam trong ph?}n
dat thuoc mot phén thira dat 9(’) glién tich 6.000m? d4 dugc UBND tinh B cap Giay
ching nhan quyén sir dung dat s6 753QSDD/2000 ngay 29/9/2000 cho Cong ty T1.

Theo Quyet dinh so 2175/Qb-UB ngay 29/9/2000 cua UBND tinh B: Thoi
diém giao dat va cap glay chimg nhén quyén st dung dat cho Cong ty T1 co the
hi¢n hién trang la dat tréng. Sau d6, ba Nguyén Thi B ¢6 xay dung mot can nha cip
4 trén dat.

Tai khoan 2 Piéu 92 Luat Pat dai nam 2013 quy dinh truong hop Nha nudc
thu hoi dat khong duoc boi thuong tai san gan lién voi dat: “tai san gan lién véi ddt
duwoc tao ldp trai quy dinh cua phap ludt hoac tao lap tir sau khi co thong bao thu
héi dat ciia co quan nha nwée cé tham quyén”.

Tuy nhién, nham dam bao quyén loi cho cac ho dan thudc dién gidi tda,
UBND thanh phé D da xin y kién va duoc UBND tinh B chip thuan tai Cong vin
s6 2516/UBND-KT ngay 28/5/2020 vé viéc xt 1y kién nghi hd tro d6i voi cong
trinh, vat kién tric cia cac hd dé thuc hién dy an nang cép duong DBT- 743. Cu thé:
“Chdp thudn cho phép UBND thanh phd D xem xét dp dung bién phdp hé ho khdc
theo quy dinh tai Piéu 36, Chwong IV Quyét dinh s6 51/2014/QPUBND ngay
18/12/2014 ciia UBND tinh tinh dé hé tro cdc hd dan. Mire hé tro toi da khong qua
40% theo don gid xdy dung doi véi cong trinh nha 6, cong trinh phuc vu sinh hoat
cua 08 ho dan theo quy dinh tai Piém ¢, Khoan 1, Diéu 3 Quyét dinh s6
38/2019/0D-UBND ngay 20/12/2019 cua UBND tinh...”.

Trén co s6 quy dinh phap luat va Cong véan s6 2516/UBND-KT ngz‘i‘y
28/5/2020 cua UBND tinh B, UBND thanh ph6 da phé duyét phuong an boi
thuong, hd trg va chi dao Hoi dong boi thuong, hd trg va tai dinh cu tién hanh ap

gi4 boi thuong, hd trg d6i véi cong trinh, vat kién tric cta timg ho déan (trong d6 co
ho ba Nguyén Thi B tai Quyét dinh s6 3894/QD-UBND ngay 24/7/2020).

Nhu vy, viéc UBND thanh phé D ban hanh Quyét dinh s6 3894/QD-UBND
ngay 24/7/2020 vé viéc bdi thuong, hd tro vé tai san gan lién véi dat d6i voi ba
Nguyén Thi B 1a ding theo quy dinh tai Luat D4t dai nim 2013, Nghi dinh
47/2014/ND-CP ngay 15/5/2014, Nghi dinh 01/2017/ND-CP ngay 06/01/2017 cia
Chinh phut; Quyét dinh sd 51/2014/QD-UBND ngay 18/12/2014, Quyét dinh sb
718a/QD-UBND ngay 31/03/2016, Quyét dinh sé 38/2019/QD-UBND ngay
20/12/2019 ctia UBND tinh B va Quyét dinh sé 3708/QD-UBND ngay 10/7/2020
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ctia UBND thanh pho D vé viéc phé duyét phuong 4n boi thudng, hd trg va tai dinh
cu (dot 5) cong trinh Nang cap, mo rong duong DT 743.

Tt nhiing noi dung trinh bay néu trén, dé nghi Toa an bac don khoi kién cia
ba Nguyén Thi B.

 Nguoi dai dién hop phdp cia nguoi co quyén loi, nghia vu lién quan Cong ty
Co phan T1 (sau day viét tat la Cong ty T1) trinh bay:

Cong ty T1 dugc UBND tinh B cip Gidy ching nhan quyén st dung dat sb
753QSDD/2000 ngay 29/9/2000 ddi véi thira dit c6 dién tich 6.000m? dé thuc hién
du an xay dung khu nha & céng nhan, phuc vu ngudi lao dong. Khu dat dugc giao
cho Cong ty T1 tir nam 2000 nhung khong dua vao xay dung duoc do cac ho dan
(trong d6 c6 ba Nguyén Thi B) tu y lan chiém, x4y cat nha trai phép dé cho thué,
sang nhuong.. Nhitng ho dan nay (trong d6 c6 ba Nguyén Thi B) dén nay van
khong chiu doi di gy thiét hai hang chuc ty dong cho Cong ty T1. Pong thoi
nhimg h¢ dan nay (trong do c6 ba Nguyén Thi B) lién tuc giri don khiéu nai, khiéu
kién, dua ra nhiéu doi hoi, yéu cau vo 1y gay kho khin cho cac co quan béo vé phép
luat.

Do d6, Cong ty T1 dé nghj Toa an khong chap nhin yéu cau khéi kién cia ba
Nguyén Thi B.

Tai Ban dn sé 53/2023/HC-ST ngay 21/9/2023 cua Toa an nhdn dan tinh
Binh Duong da quyét dinh:
1. Bac toan bg yéu cau khoi kién cuia ba Nguyén Thi B d6i v6i viée hay cac
quyét dinh va yéu cau sau:
- Quyét dinh so 426/Qb-UBND ngay 27/01/2021 cua Chu tich Uy ban nhéan
dan thanh phd D vé viéc giai quyét don khiéu nai ciia ba Nguyén Thi B;

Quyet dinh sb 3894/Qb-UBND ngay 24/7/2020 cua Uy ban nhén déan thanh
phd D vé viéc bdi thuong, hd tro vé tai san gin lién v4i dat cua ba Nguyén Thi B;

- Yéu cau budc Uy ban nhén dan thanh phé D phai tién hanh ap gia, bdi
thuong dién tich dat thu hoi va tai san gan lién trén dat cho ba Nguyén Thi B theo
ding quy dinh phap luat.

Ngoai ra, ban 4n so thdm con quyét dinh vé an phi hanh chinh so tham, quyén
khang cdo cua cac duong su theo qui dinh ctia phép luat.

Ngay 02/10/2023, nguoi khoi kién — ba Nguyén Thi B nop don khang cdo
toan bo ban an hanh chinh so thim sd 53/2023/HC-ST ngay 21 thang 9 nam 2023
cta Toa &4n nhan dan tinh Binh Duong.Yéu cau cap phuic thdm stra toan bd ban 4n
so tham theo hudng chap nhan toan bd yéu cau khai kién cia ba, 1y do: Nha, dat
cua ba xay dung hop phap tr truéc nam 1993, khong bi xir phat vi pham hanh
chinh nén khi Nha nuéc thu hoi phai boi thuong 100%. Phan dat ciia ba bi thu hoi
khéng nam trong dién tich 6000m? ma UBND tinh B giao cho Cong ty T1 c6 lién
quan dén vu an tranh chap quyén st dung dat ma ba dang khiéu nai theo thu tuc
giam dbc tham.

Tai phién toa phuc tham:
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- Nguoi bao vé quyén va loi ich hop phép cua khoi kién trinh bay ndi dung
khéang céo: Ba B c6 don dugc xac nhan ngay 27/12/1999 cia UBND xa T xac nhan
can nha 14 trén dit bi thu hoi; viec UBND thanh phé D cho réng dat nay o vi tri
khac nhung khoéng ching minh duoc thira dat khac 1a thira dat nao. Can ct tai liéu,
chtng cir ¢6 trong hd so chimg té thoi diém sir dung dat caa ba B tir nam 1986 va
x@y dyng nam 1992. Phia nguoi bi kién cho réng phan dat tranh chip nay 1a coa
Cong ty T1 nhung trong gidy chimg nhan quyén str dung dat cua Cong ty T1 khong
c6 phan dat nay. Phan dat nay 1a tai san chung giira ba B vOi ba Nguyen Thi HI
nhung Toa an cap so thim khong dua ba H1 vao tham gia t6 tung 13 vi pham thu
tuc t6 tung. Do d6, dé nghi Hoi dong xét xur huy an so tham giao hd so vé cip so
tham xét xir lai dé xac dinh lai vi tri dat tranh chap 14 ¢ vi tri ndo. Néu 1a cta ba B
thi phai giai quyét quyén loi cho ba B.

- Phia nguoi dai dién hop phap cua nguoi bi kién va nguoi bao vé quyén va
loi ich hop phap cua nguoi bi kién cling nhu ngudi co quyen loi, nghia vy lién quan
vang mit tai phién toa phuc tham va c6 don dé nghi xét xtr ving mat.

Tai phan tranh luén: Nguoi bao vé quyén va loi ich hop phéap cua ngudi khoi
kién khong co y kién.
- Pai dién Vién kiém sat nhan dan cép cao tai Thanh phé Ho Chi Minh phat
bi€u quan diém gidi quyét vu an:

+Vé tfi tung: Hoi dong xét xtr d4 tuan thu dung trinh tur thu tuc theo quy dinh
cua Luat To tung hanh chinh. Cac duong sy da duoc thyc hién day du cac quyén va
nghia vu theo quy dinh cta Luat T6 tung hanh chinh.

+ V& ndi dung: Ban 4n so tham da giai quyét dung phap luat. Ba Nguyén Thi
B khang cdo nhung khéng cung cip duoc thém bat cir tai liéu, ching cir ndo khéc
chimg minh cho yéu cau khang cdo 14 ¢6 can ctr, dang phap luat. D nghi Hoi dong
xet xur bac toan bo yéu cau khang cdo ciia ba B, giit nguyén ban an hanh chinh so
tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ciru cac tai liéu c6 trong hd so vu an, sau khi nghe dai dién
Vién ki€ém sat phat biéu y kién, Ho1 dong xét xur nhan dinh:

[1] V& viée x6t xir Véng mat duong su: Tai phién toa phuc tham, ngudi khoi
kién, nguoi dai dién ‘Eheo uy quyén cua ngudi bi kién - UBND thanh ph6é D, Chu
tich UBND thanh phé D va ngudi c6 quyén loi, nghia vu lién quan - Cong ty Tl
vang mat (déu c6 don dé nghi xtr vang mat). Can cu khoan 4 Dbiéu 225 Luat To
tung hanh chinh, Toa an xét xUr vang mat cac bén duong su.

[2] Vé ddi twong khoi kién, quan hé tranh chip, tham quyén giai quyét va thoi
hiéu khoi kién:

Nguo1 khoi kién — ba Nguyén Thi B yéu cau Toa an giai quyét huy: Quyet
dinh s6 426/Qb-UBND ngay 27/01/2021 cua Chu tich Uy ban nhan dan thanh phd
D vé viéc giai quyet don khiéu nai cua ba Nguyén Thi B; Quyet dinh s 3894/QD—

UBND ngay 24/7/2020 cua Uy ban nhan dan thanh phé D vé viéc boi thudng, hd
trg vé tai san gan lién véi dat ciia ba Nguyén Thi B; budc Uy ban nhan dan thanh
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phé D phai tién hanh ap gia, boi thuong dién tich dat thu hoi va tai san gan lién trén
dat cho ba Nguyen Thi B theo dang quy dinh phap luat.

Tda 4n cip so th:f}m da thy 1y ding tham quyén, xac dinh dung d6i tuong khoi
kién, quan hé t‘ranh chap, vu an g(‘)n trong thoi hiéu khéi kién theo quy dinh tai Biéu
3, bicu 30, biéu 32, khoan 2 Diéu 116 Luat To tung hanh chinh ndm 2015.

[3] Xet tinh hop phap vé thim quyén ban hanh: Cac quyet dinh hanh chinh vé
thu hoi dat, phé duyét phuong an bdi thuong, quyét dinh vé viéc boi thuong va cac
thong bao vé thu hdi dat do Uy ban nhan dan thi xi (nay 13 thanh phd) Di An ban
hanh 13 dung quy dinh vé thAm quyén quy dinh tai diém a khoan 2 Diéu 66 Luat dat
dai nam 2013. Chu tich UBND thanh pho D ban hanh Quyét dinh s6 426/QP-
UBND ngay 27/01/2021 vé viéc giai quyet don khiéu nai ctia ba Nguyén Thi B 1a
dung tham quyén theo quy dinh tai Diéu 18 Luat khiéu nai nim 2011.

[4] Xét tinh hop phap vé trinh tu thi tyc.

[4.1] Ngay 10/7/2020, UBND thanh phd D ban hanh Quyét dinh s6 3708/QD-
UBND v&é viéc phé duyét phuong an bdi thuong, hd tro va tai dinh cu (dot 5) cong
trinh nang cdp, md rong duong DT 743. Ngay 24/7/2020, UBND thanh phd D ban
hanh Quyét dinh s6 3894/QD-UBND vé viéc bdi thuong, hd tro tai san gan lién véi
dat ciia ba Nguyén Thi B thudc dy an cong trinh Nang cap, mo rong duong DT
743.

[4.2]~Viéc UBND tha‘tph phé D bat} hanh cac thong bz’lo, quyét dinh vé viéc boi
thuong, ho tro vé tai san gan lién voi dat 61 voi ba Nguyen Thi B 1a dung trinh tu,
thu tuc theo quy dinh tai Diéu 69 Luat dat dai nam 2013.

[4.3] Sau khi nhan don khiéu nai ctia ba Nguyén Thi B, Chu tich UBND thanh
phé D cho tién hanh thu tyc thu 1y, xdc minh, d6i thoai va ban hanh Quyét dinh sd
426/QP-UBND ngay 21/01/2021 vé viéc giai quyét don khiéu nai ciia ba Nguyén
Thi B 1a dung trinh ty, tha tuc theo quy dinh cua phap luét.

[4.4] V& ndi dung cua Quyet dinh s 3894/Qb-UBND ngay 24/7/2020 cua
UBND thanh phé D vé viéc bdi thudng, hd tro vé tai san gan lién voi dat caa ba
Nguyén Thi B:

[4.4.1] V& ngudn gbc: Can cur tai liéu, chimg ct trong hd so thé hién gudn
gbc dat thu hoi 1a dat qudc phong do Quan doan D quan 1y, dd dugc Thu tudng
Chinh phu thu héi giao lai cho UBND tinh S nay la Blnh Duong quan ly phat trién
kinh té dia phuong. Ngay 29/9/2000, UBND tinh B cap gidy ching nhan quyén st
dung dat cho Cong ty T1 vdi hién trang 1a dét tréng.

[4.4.2] Cac ho dan (trong d6 c6 ba Nguyén Thi B) dén phan dét nay xay dung
nha trai phép dé cho thué, sang nhuong nén ngay 04/10/2010, t6 kiém tra theo
Quyét dinh 5473/QD-UBND UBND huyén D (nay la thanh pho D) 1ap bién ban vi
pham hanh chinh trong linh vuc xay dyng dat dai d6i ba Nguyén Thi B.

[4.4.3] Ba Nguyén Thi B xuét trinh ching cr 1a don xin xac nhan ngudn gbc
nha cira ngay 27/12/1999 dé cho rang viéc xay dung nha ¢ trén phan déat nay tir
nam 1993 nhung ba Nguyén Thi B khong cung cép duoc tai lieu, ching cir chimg
minh vé qua trinh dang ky, ké khai, str dung dat.
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%BAp%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20131/3,%20khu%20ph%E1%BB%91%202,%20ph%C6%B0%E1%BB%9Dng%20An%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%BAp%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20131/3,%20khu%20ph%E1%BB%91%202,%20ph%C6%B0%E1%BB%9Dng%20An%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%BAp%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20131/3,%20khu%20ph%E1%BB%91%202,%20ph%C6%B0%E1%BB%9Dng%20An%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20Qu%C3%A2n%20%C4%91o%C3%A0n%204
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20S%C3%B4ng%20B%C3%A9
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20H%C6%B0ng%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%BAp%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20131/3,%20khu%20ph%E1%BB%91%202,%20ph%C6%B0%E1%BB%9Dng%20An%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20UBND%20huy%E1%BB%87n%20D%C4%A9%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%BAp%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20131/3,%20khu%20ph%E1%BB%91%202,%20ph%C6%B0%E1%BB%9Dng%20An%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%BAp%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20131/3,%20khu%20ph%E1%BB%91%202,%20ph%C6%B0%E1%BB%9Dng%20An%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%BAp%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20131/3,%20khu%20ph%E1%BB%91%202,%20ph%C6%B0%E1%BB%9Dng%20An%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng

[4.4.4] Tai bién ban lam viéc ngay 18/4/2011 cua Thanh tra thi xa D vdi dai
dién UBND phuong T xac dinh: Can nha néu trong don xin xac nhan ngay
27/12/1999 cta ba B toa lac tai ngd 3 vuon tram trudc ddy nay 13 cong vién dbi
dién bén xe S, khong phai toa lac tai t0 A, khu phd C, phuong T (khu dat ma
UBND tinh cép gidy chtrng nhan quyén str dung dat cho Cong ty T1).

[4.4.5] Theo bién ban kiém dém ngay 10/9/2019, phan nha & ciia ba Nguyén
Thi B ndm trong dién tich 6.000m” dugc UBND tinh B giao dat va cép gidy chimg
nhan quyén st dung dat cho Cong ty T1.

[4.4.6] Ba Nguyén Thi B yéu cau ap gia bdi thuong hé sd tir 40% 1én hé sb
100% nhung nha &, cong trinh phuc vu sinh hoat cua ba Nguyén Thi B khong c¢6
gidy to hop phap nén khéng phai 1a dbi tuong dugce quy dinh tai diém a khoan 1
Piéu 3 Quyét dinh s6 38/2019/QP-UB ngay 20/12/2019 cia UBND tinh B vé viéc
quy dinh don gia bdi thuong, hd tro tai san khi Nha nudc thu hoi dat trén dia ban
tinh Binh Duong. Vi vy, yéu cau ctia ba B 1a khong ¢6 co sd dé chip nhan.

[4.4.7] Truong hop cta ba Nguyén Thi B xy dung nha & khong ¢ gidy phép
trén phan dat Nha nudc da cip cho Cong ty T1 1a trai véi quy dinh cta phéap luat
nén khong thudc truong hop duoc bdi thuong qui dinh tai Khoan 2 Diéu 93 Luat
dat dai nam 2013.Viéc UBND ban hanh Quyét dinh s6 1950/QD-UBND ngay
21/4/2020 phé duyét phuong 4n bdi thudng, hd trg va tai dinh cu cong trinh ning
cap, mo rong dudng DT-743, trong d6 hd trg hd trg 40% gia tri vé tai san xay
dung trén dat cho ba B 1a da ¢6 1gi cho ba B.

[4.5] D6i véi Quyet dinh s6 426/Qb-UBND ngay 27/01/2021 cua Chu tich
UBND thanh phd D vé viéc giai quyét don khiéu nai ctia ba Nguyén Thi B: Nhu
nhan dinh trén, Quyet dinh s 3894/QD-UBND ngay 24/7/2020 cua UBND thanh
phé D vé& viéc bdi thuong, hd tro vé tai san gin lién véi dat doi vOi ba Nguyén Thi
B 1a ¢6 can cu, ding quy dinh phap luat. Do do, Quyet dinh sb 426/Qb-UBND
ngay 27/01/2021 ctua Chu tich UBND thanh phé D vé viée giai quyét bac yéu cau
khiéu nai ctia ba Nguy@én Thi B 14 ¢6 cin ct.

[4.6] Pbi v6i yéu cau bugc UBND thanh phé D phai tién hanh 4p gia, boi
thuong vé dat cua ba Nguyén Thi B: Xét thay, phan dat de cap ¢ phan ndi dung ¢
trén, ba Nguyén Thi B da khdi kién tranh chip dan sy vé quyén s dung dat va
dugc Toa dan su, Toa an tinh Binh Duong giai quyét bang Ban an s6 03/2023/DS-
ST ngay 08/3/2023 khong chap nhan yéu cau khai kién cua ba B va Ban an sO
563/2023/DSPT ngay 18/8/2023 ciia Toa an nhan dén cdp cao tai Thanh phé Ho
Chi Minh xir phiic tham khong chap nhan khang cdo ciia ba Nguyén Thi B, giir
nguyén Ban an so tham sd 03/2023/DS-ST ngay 08/3/2023 ctia Toa an nhan dan
tinh Binh Duong. Do d6, ba B khang céo cho rang phan dat cia ba bi thu hoi khong
nam trong dién tich 6000m? ma UBND tinh B giao cho Cong ty T1 va phan nha,
dat cia ba B st dung, xdy dung tir nim 1992 theo don duoc xac nhan ngiy
27/12/1999 ctia UBND xa T 1a khong c6 co sé chap nhan.

[5] Tt su phan tich tai cac muyc [2] dén muc [4.6], c6 co s& xac dinh Ban an
hanh chinh so tham ctia Toa an nhan dan tinh Binh Duong da giai quyét bac toan
bd yéu cau khai kién ciia ba B 14 ¢6 cin c, dung phap luat. Tai cap phic tham phia
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%E1%BB%8B%20x%C3%A3%20D%C4%A9%20An
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20%C4%90%C3%B4ng%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%BAp
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20b%E1%BA%BFn%20xe%20S%C3%B4ng%20La
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%2015B,%20khu%20ph%E1%BB%91%20Chi%C3%AAu%20li%C3%AAu,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20%C4%90%C3%B4ng%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20H%C6%B0ng%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%BAp%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20131/3,%20khu%20ph%E1%BB%91%202,%20ph%C6%B0%E1%BB%9Dng%20An%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20H%C6%B0ng%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%BAp%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20131/3,%20khu%20ph%E1%BB%91%202,%20ph%C6%B0%E1%BB%9Dng%20An%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%BAp%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20131/3,%20khu%20ph%E1%BB%91%202,%20ph%C6%B0%E1%BB%9Dng%20An%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%BAp
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%BAp%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20131/3,%20khu%20ph%E1%BB%91%202,%20ph%C6%B0%E1%BB%9Dng%20An%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20H%C6%B0ng%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%BAp
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%BAp
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An
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ba B khong cung cap dugc thém tai liéu, chimg ctr ndo khac dé chimg minh cho
yéu cau khang cdo 1a c6 can ci.

[6] V& viéc luat su yéu cau huy &n so thim: Nhu di phan tich & trén, phan dat
bi thu hdi khong thudc quyén sir dung hop phép cia ba B hay cua ba B va ba
Nguyen Thi H1 nhu Luét su trinh bay tai phién toa phuc tham. Do d6, viéc Luat su
dé nghi huy an so thdm giao hd so vé cap so thim dé dua ba H1 vao tham gla t6
tung va xac dinh lai vi tri dat thu hoi c¢6 phai 1 cta ba B hay khong 1a khéng c6 co
s& chap nhan. Ban 4n so tham da giai quyét diing phap luat, nén giit nguyén.

[7] Pai dién Vién kiém sat nhan dan cép cao tai Thanh phé HO Chi Minh tham
gia phién toa phat biéu y kién va dé nghi Hoi déng xét xir bac khang céo cua ba B,
gilt nguyén ban an hanh chinh so tham s6 53/2023/HC-ST ngay 21/9/2023 ciia Toa
an nhan dan tinh Binh Duong. P& nghi cta dai dién Vién kiém sat 1a phu hop véi
chtng ctr va két qua tranh tung tai phién toa nén duoc chap nhén.

[8] V& an phi hanh chinh phuc tham: Do khang cao khong duogc chép nhan
nén nguoi khang cao phai chiu an phi hanh chinh phuc thim theo quy dinh tai
khoan 1 Diédu 34 Nghi quyét sb 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban Thuong vu Qudc hoi quy dinh vé mac thu mién giam, quan 1y va st dung an
phi, 1€ phi Toa an.

[9] Cac phan khac cta ban 4n so tham khong co khang céo, khang nghi co
hiéu luc phap luat thi hanh.

Vi cac l€ trén;
QUYET PINH:

Can ct khoan 1 Diéu 241 Luét t6 tung hanh chinh nim 2015; ‘Nghi quyét sb
326/2016/UBTVQH 14 ngay 30/12/2016 cua Uy ban thuong vu Qudc hoi quy dinh
ve muc thu, mién, giam, thu, ndp, quan ly va st dung &n phi va 1€ phi Toa an.

1. Khong chip nhan yéu ciu khang cao cua ba Nguyén Thi B, giit nguyén
quyét dinh ctia ban an hanh chinh so tham so 53/2023/HC-ST ngay 21/9/2023 cua
Toa an nhan dan tinh Binh Duong.

“1.1. Béc toan bd yéu cau khoi kién cua ba Nguyén Thi B ddi véi viée huy cac
quyét dinh va yéu cau sau:

- Quyét dinh so 426/Qb-UBND ngay 27/01/2021 cua Chu tich Uy ban nhan
dan thanh phd D vé viéc giai quyét don khiéu nai cia ba Nguyén Thi B.

Quyet dinh s 3894/Qb-UBND ngay 24/7/2020 cua Uy ban nhan dén thanh
phé D vé viéc boi thuong, hd tro vé tai san gan lién v6i dat ciia ba Nguyén Thi B.

- Yéu cau budc Uy ban nhan dan thanh phé D phai tién hanh ap gia, boi
thuong dién tich dat thu hoi va tai san gan lién trén dat cho ba Nguyén Thi B theo
dang quy dinh phap luat.

1.2. Vé an phi hanh chinh so tham: Ba Nguyen Thi B phai chiu 300.000 dong
(Ba tram nghin d6ng) an phi hanh chinh so tham dugc khau trir s6 tién tam Ung an

phi da ndp theo Bién lai thu tam tng an phi s6 0044910 ngay 02/3/2021 cua Cuc
Thi hanh an dan sy tinh Binh Duong.
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2. Vé &n phi hanh chinh phuc tham: Ba Nguyén Thi B phai chiu 300.000 dong
(Ba tram ngan dong) an phi hanh chinh phuc tham, duoc trir vao tam tng an phi d&
ndp tai bién lai thu s6 0011720 ngay 20/10/2023 ctia Cuyc thi hanh an dan sy tinh
Binh Duong. Sau khi cin trir, ba B d4 ndp du an phi hanh chinh phtic thim.

3. Ban an phuc tham c6 hiéu luc phap luat thi hanh.

Noinhgn: TM. HQI PONG XET XU PHUC THAM
- Téa & nhan dan ti cao; , THAM PHAN - CHU TQA PHIEN TOA
- Vién kiém sat nhan dan cap cao tai Tp. H6 Chi Minh;

- Toa an nhan dan tinh Binh Duong;

- Vién kiém sat nhan dan tinh Binh Duong;
- Cyc Thi hanh 4n dan sy tinh Binh Duong;
- Cac duong sy;

- Luu VP, hd so vu an, PQH.

Nguyén Thi Ngoc Hoa
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