TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH PONG THAP Poc lap - Tu do - Hanh phiic

Ban 4n s6: 16/2026/DS-PT

Ngay 08-01-2026

“V/v tranh chdp din sw vé
quyén sir dung dat va chia thira
ké quyén sir dung ddt”

, ‘ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH PONG THAP

- Thanh phin Hpi dong xét xir phiic thdm gém cd:

Thdm phan - Chii toa phién toa: Ong Tran Trung Thanh.

Cdc Tham phdn:

Ong Sy Danh Pat

Ba Kiéu Kim Xuén

- Thuw ky phién tda: Ong Lé Viét Hung, Thu ky Toa an.

- Dgi di¢gn Vién kiem sdt nhan dén tinh Dong Thdp: Ong Bui Vian Binh -
Kiém sat vién tham gia phién toa.

Ngay 08 thang 01 nam 2026 tai tru s& Toa an nhan dan tinh Pong Théap xét
Xt phuc tham cong khai vy an dan su thu 1y s6: 637/2025/TLPT-DS ngay 03
thang 11 nam 2025 vé viéc: “Tranh chdp dan sw vé quyén sir dung dat va chia
thira ké quyén sir dung dar”.

Do Ban an dén su so tham sd: 59/2025/DS-ST ngay 13 thang 06 nim 2025
ciia Toa an nhan dan huyén Thanh Binh, tinh Pong Thap (nay la Toa an nhan
dan khu vuc 11 — Dong Thép) bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xtr phiic tham sé: 652/2025/QD-PT ngay
21 thang 11 nam 2025; Quyét dinh hodn phién toa s 608/2025/QD-PT ngay
16/12/2025, gitta cac duong su:

1. Nguyén don: Ba Lé Thi H, sinh nim: 1989. CCCD sé 087189007665,
cap ngay 19/04/2023 tai Cuc C1 vé TTXH.

Dia chi: Ap N, xi A, huyén T, tinh Pong Thap (nay la xi A, tinh Dong
Thép) — C6 mat tai phién toa;

2. Bi don: Ong Lé Ph( T, sinh nam: 1979;

Dia chi: S6 F, 4p N, x3 A, huyén T, tinh Pong Thép (nay 1a xi A, tinh
Pong Thap) — Co don xin xét Xir vang mat.

3. Ngueoi c6 quyén loi, nghia vu lién quan:

3.1. BaLé Thi T1, sinh nam: 1981;



Pia chi: Ap N, xi A, huyén T, tinh Pong Thap (nay 1a xi A, tinh Pong
Thép).

Nguoi giam ho cho ba Lé Thi T1 la: Ba Lé Thi H, sinh nam: 1989; theo
Quyét dinh s6 06/2024/QDST-DS ngay 22/7/2024 ctia Toa an nhan dan huyén
Thanh Binh, tinh Dong Thép.

Dia chi: Ap N, x A, huyén T, tinh Dong Thép (nay 1a xa A, tinh Ddng
Thép).

3.2. Ba Lé Thi Kim L, sinh nam: 1978;

3.3 Chi Lé Thi Nhu N, sinh nam: 2002 - C6 don xin xét xur Véng mat;

3.4. Chi Lé Thi Ngoc H1, sinh ndm: 30/6/2007;

Nguoi dai dién hop phap cho chi Lé Thi Ngoc H1 la 6ng Lé Phu T va chi
Lé Thi Kim L la cha me rudt;

Cung dia chi: S6 F, 4p N, x4 A, huyén T, tinh Dong Thép (nay 13 xi A, tinh
Pong Thap).

3.5. Ba Pd Thi C, sinh nim: 1962. CCCD s 087164011553, cap ngay
16/06/2025 tai Bo C2. — C6 mat tai phién toa;

3.6. Ong Nguyén Vin B, sinh nim: 1963;

3.7. Chi Nguyén Thi Bich T2, sinh nim: 1989;

3.8. Chau Pham Ngoc A, sinh ndm 2023;

Ngudi dai dién hop phap cho chau Pham Ngoc A 1 chi Nguyén Thi Bich
T2, sinh nam: 1989.

Nguoi dai dién theo iy quyén ctia chi Nguyén Thi Bich T2 1a ba D Thi C,
sinh ndm: 1964, theo Hop dong iy quyén ngay 05/8/2024.

3.9. Ba Do Thi D, sinh nam: 1984;

3.10. Chau Nguyén Phuong A, sinh nim: 2020.

Ngudi dai dién hop phap cho chau Nguyén Phuong A 1a chi P6 Thi D, sinh
nam: 1984.

Nguoi dai dién theo uy quyén cta ba DS Thi D 1a ba B Thi C, theo Hop
dong ty quyén ngay 01/12/2023.

3.11. Chi P Thj Kiéu L1, sinh nam:1998;

3.12. Anh B Cao T3, sinh nam: 2009;

Nguoi dai dién hop phap cho anh D& Cao T3 1a chi B4 Thi Kiéu L1, sinh
nam: 1998 la chi rudt.



Nguoi dai dién theo ty quyén cta chi P& Thi Kiéu L1 14 ba B4 Thi C, sinh
nam: 1964, theo Hop dong tiy quyén ngay 05/8/2024.
3.13. Ong Do Thanh P, sinh nam:1970;

3.14. Ba B4 Thi T4, sinh nim: 1976. CCCD sb 087176008791, cip ngay
10/08/2021 tai Cuc C1 vé TTXH. — C6 mit tai phién toa;

Cung noi cu tra: Ap N, xi A, huyén T, tinh Pong Thép (nay 1a xa A, tinh
Pong Thap).

3.15. Uy ban nhan dan huyén T.

Nguoi ké thira quyén va nghia vu t6 tung 13 Uy ban nhan dan xa A, tinh
Pong Thap; Nguoi dai dién theo phap luat 1a 6ng Pao Qubc T5— Chirc vu: Chu
tich UBND x& A; Dia chi: Qubc 16 C, 4p B, xi A, tinh Pong Thép.

* Nguoi khang cao:

- Ba Lé Thi H, sinh nam: 1989, 1a nguyén don;

- Ong L& Phii T, sinh nam: 1979, la bi don.

NOI DUNG VU AN

1. Nguyén don ba Lé Thi H, nguoi c6 quyén loi, nghia vu lién quan ba L&
Thi T1, nguwoi gidm hé cho ba Lé Thi TI1 1aba Lé Thi H iy quyén cho ba Nguyén
Thi H2 trinh bay:

Ong L& Quang M (chét nim 2022) va ba Bui Thi N1 (chét nam 2009), c6
03 nguoi con la L& Phu T, Lé Thi T1, Lé Thi H, ngoai ra khong con ai khac; Ba
N1 chét, nhitng nguoi thira ké theo phap luat ctia ba N1 1a 6ng M, 6ng T, ba H,
ba T1 théng nhét thoa thuan cho 6ng M 14 ngudi nhan thira ké toan bo di san cia
ba N1. Di san thira ké cua ong M gém: 01 can nha san, 16t van, mai lgp tol dién
tich 98,1m” va Quyén st dung dat (QSD dét) thira 808, dién tich 300m*(ONT),
thira 2946, dién tich 1.831m?*(CLN), cung t& ban do sb 05, toa lac ap N, xd A,
duoc UBND huyén T cép gidy ching nhan QSD dat ngay 12/9/2016 cho ong L&
Quang M, cac di san cua 6ng M do 6ng T, ba T1 dang quan ly, sir dung; Nghia
vu no khong c6. Ngudn gbe dat 6ng M nhan chuyén nhuong ciia ba Nguyén Thi
N2 va 6ng Nguyén Vin Q vao nim 1980, c6 T mua ban dat ngay 09/6/1980 va
T& nhuong dat va hué loi ngay 09/11/1980, éng M di quan 1y sir dung dat tur
nim 1980 dén nay. Khoang nim 1994, ba Lé Thi L2 (chi rudt cua ong M) xin
cho cat nha ¢ tam, khoang nam 2001 ba Pd Thi C (con rudt ciia ba L2) xin cho
cat nha ¢ tam. Nam 2021 ba L2 chét, dén thang 5/2023 ba DS Thi D (con rudt
ctia ba L2) thao d& 01 phan nha cua ba L2 xay dung lai can nha cip 4.

Nay ba H, ba T1 yéu cau: Ba C, ba D thao do, di doi nha, cay trong tra lai
QSD dit dién tich 428,8m?*(CLN), thudc mot phan thira 2946, cho ba H, ba T1.
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Yéu cau chia thira ké theo phap luat cho ba H, ba T1 mdi nguoi duge huong 1/3
di san ctia 6ng M la dién tich dat 2.131m> (thuc do 1a 2.359,3m2), yéu cAu nhan
hi¢n vat 1a dién tich 786,4m”.

2. Bi don éng L& Ph( T uy quyén cho ba Lé Thi Nhw N, nguoi ¢é quyén
loi, nghia vu lién quan chi Lé Thi Nhuw N trinh bay:

Théng nhét yéu cau khoi kién cua ba H, ba T1 chia thira ké theo phap
luat di san ctua 6ng M néu trén. Khong théng nhat yéu cau khai kién cta ba C,
ba D va yéu cdu nhiing ngudi thira ké cua ba L2 phai thao do, di doi nha, tai san
tra lai QSD dét dién tich 428,8m” dé chia thira ké theo phap luat.

3. Nguoi c6 quyén loi, nghia vu lién quan ba Pé Thi C, ba Bé Thi D,
chau nguyén Phurong A, nguoi dai dién hop phdp cho chau Nguyén Phwong A 14
ba PS Thi D, ba Nguyén Thi Bich T2, chdu Pham Ngoc A, nguoi dai dién hop
phap cho chau Ngoc A 1a ba Nguyén Thi Bich T2, chi Bé Thi Kiéu L1, anh P6
Cao T3 iy quyén cho ba Bé Thi C, dng B6é Thanh P, ba D6 Thi T4, dng Nguyén
Van B cung trinh bay:

Ho gia dinh cta ba C gdm: Ba B Thi C, 6ng Nguyén Vin B (chong ba
C), chi Nguyén Thi Bich T2 (con ba C), chau Pham Ngoc A (con cua chi T2).
Ho gia dinh ctia ba L2 gom: DS Thi D (con cua ba L2), chau Nguyén Phuong A
(con cua ba D), chi B4 Thi Kiéu L1, anh B Cao T3 (chau ndi ciia ba L2), dang
sinh sdng trén phan dat tranh chap. Ong D& Van N3 (chét 21 nam) va ba Lé Thi
L2 (chét nam 2021) 1a vo chdng, c6 05 ngudi con gdm: PG Thi C, P Thanh P,
D4 Thi T4, B4 Thi D, P4 Van T6 (chét), con cua dng T6 1a chi DS Thi Kiéu L1
va anh D4 Cao T3.

Niam 1977, 6ng N3 va ba L2 c6 nhan chuyén nhugng dat ciia 6ng Nguyén
Van P1, dién tich 1a 1.831m? thudc thira 2946, ong N3 chuyén nhuong lai dién
tich 1.313m? cho 6ng M, con lai dién tich 518m? (thuc do 428,8m?) 6ng N3 va
ba L2 st dung. Nam 1980 6ng N3 va ba L2 xay dung cin nha gb lop ngoi dién
tich 85,9m” va mot phan nha cau (bép), dén nam 2023 ba D thio dé mot phan
nha ciu (bép) cua ba L2 x4y dung lai cin nha cap 4 dién tich 53m” & cho dén
nay. Nam 2002 ba C duogc 6ng N3 va ba L2 cho dién tich 203,7m?, xdy dung cin
nha gb dién tich 97,8m” & cho dén nay. Ong N3 va ba L2 khong dang ky ké khai
cap gidy chimg nhan QSD dit ma giao lai gidy to mua ban tay cho é6ng M. Ong
M ding ky cép gidy ching nhan QSD dat bao trim ludn phan dién tich 428,8m”
dat cua gia dinh ba L2 dang quan 1y sir dung néu trén.

Nay ngudi thira ké cta ba L2, 6ng N3 Ia ba D, ba C, ba T4, 6ng P, chi
L1, anh T3 yéu cau nguoi thira ké cua ong M la ba H, 6ng T, ba T1 tra lai QSD
dat dién tich 1a 428,8m*(CLN), thuoc mot phan thira 2946 cho ba C dtng tén
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gidy chimg nhan QSD dét. Ong B (chong ba C), ba T2 (con ba C) la thanh vién
ho gia dinh cta ba C x4c dinh dién tich dit co cdn nha cua ho ba C 1a di san cua
ba L2, 6ng N3 dé lai.

Nguoi c6 quyén loi, nghia vu lién quan ba Lé Thi Kim L, Lé Thi Ngoc HI
la vo va con cia ong L& Phu T va Uy ban nhan dan huyén T, nguoi dai dién theo
phdp ludt la 6ng V6 Thanh N4: Khong c6 tranh chap hay y kién yéu cau gi trong
vu kié¢n nay.

- Nguoi lam chung:

1. Ong Nguyén Minh H3 trinh bay: Ong H3 co dét giap ranh véi 6ng M
va ba L2, khong biét ngudn gbc dat tranh chip, ba L2 vé ¢ khoang nam 1980,
may nim sau 6ng M moi vé cat nha o, khoang nam 2000 6ng H3 c6 xudng try
da ranh v4i 6ng M va ba L2.

2. Ong Nguyén Van PI trinh bay: Khong nhé nam, 6ng P1 c6 ban mot
phan dit lang boi cho 6ng N3, ngudn gbe dat 1a cua cha me vo cho, khong nhé
dién tich, khong nhé gia tri chuyén nhuong, dat chua dugc cap gidy ching nhan
QSD dAt, viéc mua ban chi théa thuan miéng, sau d6 6ng N3 chia lai cho 6ng M
mot phan dat giap voi dat ong H3, 6ng N3 va dng M ciing sir dung dat.

3. Ba Nguyén Thi L3 trinh bay: Ngudn gbc dit 1 cua 6ng N3 mua lai tir
ong P1, nam 1980 6ng N3 cAt nha &, nam 2002 ba C cét nha san & trén dat, nim
2023 ba D cit nha cip 4 trén phan dét néu trén.

4. Ong Nguyén Van BI trinh bay: Nguon gbc dat cia ong N3 mua ciia 6ng
P1, nam 1980 6ng N3 cat nha ¢ dén nay ba C ¢.

*Tai Quyét dinh Ban an so tham sé: 59/2025/DS-ST ngay 13 thang 06
nam 2025 cua Toa an nhan dan huyén Thanh Binh, tinh Dong Thap (nay 1a Toa
an nhan dan khu vuc 11 — Dong Thap) da tuyén xur:

1. Khong chip nhan yéu cau khai kién ciia ba Lé Thi H, ba Lé Thi T1 vé
viéc budc ho ba DS Thi C, ho ba DS Thi Diéu T7 dé, di doi nha, tai san trd lai
QSD dét dién tich 428,8m? cho ba H, ba T1.

2. Chap nhan mét phan yéu cau khoi kién ctia ba DS Thi C, ba B4 Thi D
vé viéc budc ba Lé Thi H, ba Lé Thi T1, dng L& Phl T tra lai QSD dat dién tich
428,8m’ cho ba D3 Thi C va ba D3 Thj Di¢u .

Budc nhitng ngudi thira ké quyén nghia vu t6 tung ctia ong L& Quang M
la ba Lé Thi H, ba Lé Thi T1, ngudi giam ho cho ba Lé Thi T1 la ba Lé Thi H,
6ng L& Phi T phai giao tra QSD dit cho ba Pd Thi C dién tich dat
428,8m2(CLN), trong pham vi cac mbc M2, M3, M4, M5, M6 trd vé moc M2,
tai mot phan thira s6 2946, to ban d6 s6 5 (ban d6 299). Tuong tng mdt phan
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thira 163, t& ban dd s6 85 (ban dd dja chinh chinh quy), dwgc UBND huyén T
cap gidy chimg nhan QSD dat ngay 12/9/2016 cho ong L& Quang M, dét tai ap
N, xi A, huyén T, tinh Ddng Thap.

Budc nhitng ngudi thira ké quyén nghia vu t6 tung ctia ba Lé Thi L2 va
6ng PO Vian N3 1a ba Do Thi C, ba b Thi D, 6ng B Thanh P, ba D6 Thi T4,
chi DS Thi Kiéu L1, anh D Cao T3 c¢6 trach nhiém lién déi tra lai cho ba L&
Thi H s6 tién 10.185.000d (Muwoi triéu, mot tram tam mwoi lam nghin nam tram
dong), tra cho ba Lé Thi T1 sb tién 10.185.000d (Muwoi triéu, mot tram tdm muroi
lam nghin dong), tra cho 6ng L& Pha T sd tién 10.185.500d (Muwroi triéu, mot
trdm tdm muoi ldm nghin dong).

Ké tir ngdy c6 don yéu cau thi hanh an ctia ngudi dugc thi hanh an cho
dén khi thi hanh xong, bén phai thi hanh con phai chiju khoan 13i ctia sd tién con
phai thi hanh an theo mirc 14i suat quy dinh tai Piéu 357, Diéu 468 B¢ luat Dan
sy nam 2015, trir truong hop phép luat c6 quy dinh khac.

3. Chap nhan mdt phan yéu cau chia di san thira ké quyén sir dung dat
theo phap luat ciia ba Lé Thi H, ba Lé Thi T1 nguoi giam ho cia ba Lé Thi T1 la
ba Lé Thi H d6i véi ong L& Pha T.

Di san 1a quyén st dung dat dién tich 300m*(ONT), thudc thira 808 va
dién tich 1.630,5m? (CLN) thudc mot phan thira 2946, ciing t& ban do sb 05 (ban
d6 299). Tuong tmg mdt phan thira dat s6 163, to ban do s6 85 (ban d6 dia chinh
chinh quy), toa lac tai X4 A, duoc UBND huyén T cip gidy ching nhan QSD dt
ngay 12/9/2016 cho 6ng L& Quang M, dugc chia thanh 3 ky phan cho ba Lé Thi
H, ba Lé Thi T1, 6ng L& Phi T theo phuong thtc chia bang hién vat va chia
bang gia tri.

Giao ky phﬁn thira ké di san cho ba Lé Thi H, ba Lé Thi T1 duoc quyén
st dung dat chung dién tich 300m2(ONT), trong pham vi cac mbc M7, M8, M9,
M10, M11, M12 tré vé mbc M7, tai thira 808 va Quyén sir dung dat chung dién
tich 700m?*(CLN), trong pham vi cac mdc M5, M7, M12, M11, M13, M14,
M15, M16, A2, Al, M6 trd vé mbc M5, tai mot phan thira 2946, cung to ban dd
s6 05 (ban dd 299). Tuong Gtng mot phan thira 163, to ban d6 85 (ban do dia
chinh chinh quy), dugc UBND huyén T cdp gidy chimg nhan QSD dat ngay
12/9/2016 cho 6ng L& Quang M, dat tai 4p N, xd A, huyén T, tinh Pong Thép.

Giao ky phan thira ké di san cho ong L& Phi T dugc quyén sir dung dét
dién tich 930,5m2(CLN), trong pham vi cac méc tré vé moc M1, M2, M6, Al,
A2, M17 tré vé mbe M1, tai mot phan thira 2946, t& ban d6 sé 05 (ban dd 299).
Tuong tng mdt phan thira dat s6 163, to ban do s6 85 (ban dd dia chinh chinh



quy), dugc UBND huyén T cip gidy chimg nhan QSD dat ngay 12/9/2016 cho
6ng Lé Quang M, dét tai 4p N, xd A, huyén T, tinh Pong Thép.

Budc ba Lé Thi H c6 trach nhiém tra lai cho éng L& Phi T ky phan thira
ké theo gia tri 1a 1.462.500d (Mot triéu, bon tram séu mueoi hai nghin nam tram
dong).

Budc ba Lé Thi T1 c6 trach nhiém tra lai cho 6ng L& Phi T ky phan thira
ké theo gia tri 1a 1.462.500d (Mot triéu, bon tram séu muoi hai nghin nam tram
dong).

Ké tir ngdy c6 don yéu cau thi hanh an ctia ngudi dugc thi hanh an cho
dén khi thi hanh xong, bén phai thi hanh con phai chiju khoan 13i ctia sb tién con
phai thi hanh an theo murc 13i suat quy dinh tai Diéu 357, Diéu 468 B¢ luat Dan
sy nam 2015, trir truong hgp phép luat c6 quy dinh khac.

4. Ba Lé Thi H, ba Lé Thi T1, nguoi gidm ho cho ba Lé Thi T1 la ba Lé
Thi H, 6ng L& Pht T va ba B4 Thi C dugc quyén dén co quan nha nude ¢ tham
quyén cip gidy chimg nhan QSD dat ké khai, dang ky, diéu chinh, chuyén quyén
str dung dat dé duoc dtng tén chung gidy chimg nhan QSD dat nhu sau:

Ba Lé Thi H, ba Lé Thi T1 dimg tén chung gidy chimg nhan QSD dt
thira s& 808, dién tich 300m’(ONT) va mét phan thia s6 2946, dién tich
700m?(CLN), cing t& ban db s6 05 (ban dd 299), trong tng mot phan thira s
163, to ban d6 85 (ban d6 dia chinh chinh quy);

Ong Lé Phi T, ba B4 Thi C dimg tén chung gidy chimg nhan QSD dat
mot phan thira 2946, to ban do sd 5 (ban d6 299), tuong tmg mot phan thira 163,
t& ban dd sb 85 (ban do dia chinh chinh quy), ong L& Pha T dién tich 13 930,5m”
(CLN) va ba B4 Thi C dién tich 428,8m*(CLN).

Vi tri s6 do, mdc gi61 hién trang dat dugc xac dinh theo So dd do dac
ngay 26/12/2023, Phy luc so dd do dac ngdy 12/6/2025 ctua Chi nhanh Vin
phong dang ky dat dai huyén T va Bién ban thim dinh tai cho ngay 26/12/2023
cua Toa an nhan dan huyén Thanh Binh kem theo ban an nay.

Tai phién toa phiic tham:

Nguyén don ba Lé Thi H trinh bay: Van gitr nguyén yéu cau khang céo,
stra mot ph?m ban an so tham, yéu cau céc con cta ba Lé Thi L2, cac ho gia dinh
ba B6 Thi C, ho ba DS Thi D thao d& di doi tra lai quyén st dung dat véi dién
tich 428,8m? thudc mot phan thira 2946, t& ban d6 s6 05 dé ba H va ng Lé Pha
T chia thira ké.

Bi don éng L& Phl T trinh bay: C6 don xin xét xir ving mit va gitt
nguyén yéu cau khang cdo, khong chap nhan yéu cau doc 1ap ciia nhimng co
.



quyén lgi va nghia vu lién quan ddi véi ho ba DS Thi C, ho ba DS Thi D, thao
do di doi tra lai quyén st dung dat ¢ vé6i dién tich 428,8m2 thudc mot phﬁn thira
2946, to ban dd s6 05 dé ong T va ba Lé Thi H chia thira ké.

Nguoi c6 quyén loi va nghia vu lién quan ba Pé Thi C trinh bay: Khong
ddng ¥ yéu cau khang cdo ctia nguyén don ba Lé Thi H va bi don 6ng L& Phi T,
giit nguyén ban an so thim, budc nhitng ngudi thira ké quyén nghia vu té tung
cua 6ng L& Quang M la ba Lé Thi H, ba Lé Thi T1, nguoi giam hd cho ba Lé
Thi T1 14 ba Lé Thi H, 6ng Lé Phi T phai giao tra QSD dét cho ba P Thi C
dién tich dat 428,8m*(CLN).

Nguoi c6 quyén loi va nghia vu lién quan ba P46 Thi T4 trinh bay: Khong
ddng ¥ yéu cau khang cdo ctia nguyén don ba Lé Thi H va bi don 6ng L& Phi T.
Do me ba T4 di cat nha & trén phan dat tranh chap trén 40 nim, sau d6 em ba 13
ba D méi stra nha dé cung gia dinh ¢ trén phan dat lién tuc, khong ai tranh chap.
Do d6 dé nghi Hoi dong xét xtr khong chap nhan yéu cau khang céo cta ba H va
6ng T, gitt nguyén ban an dan su so tham.

Pai dién Vién Kiém sdt nhan dan Tinh phat biéu ¥ kién:

Vé t6 tung: Nguoi tién hanh t6 tung va nguoi tham gia t6 tung di thuc
hién ding quy dinh ctia Bo luat t6 tung dan sy trong qua trinh giai quyét vu an
va tai phién toa phuc tham.

Vé noi dung: Dé nghi Hoi dong xét xir khong chap nhan yéu cau khang
cao cua nguyén don Lé Thi H va bi don 6ng L& Phu T. Git nguyén ndi dung
quyét dinh ban 4n so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu, chimg ct c¢6 trong ho so, dugc kiém tra
tai phién toa, can ctr vao két qua tranh luan tai phién toa, 101 phat biéu cua Kiém
sat vién, Hoi dong xét xir nhan dinh:

[1] V& t6 tung:

Can ctr vao yéu cau khoi kién cia nguyén don la ba Lé Thi H, yéu cau
phan té cua bi don 1a 6ng L& Phi T vé viéc yéu cau ho ba Bd Thi C, DS Thi
Diéu T7 do, di doi nha, cy trong tra lai QSD dét dién tich 428,8m2(CLN),
thudc mot phan thira 2946 cho ba H, ba T1, 6ng T. Yéu cau chia di san thira ké
QSD dat ctia ong L& Quang M theo quy dinh phap luat d6i v6i dién tich dat 1a
2.359,3m? thanh 03 ky phan cho ba H, ba T1 mdi ngudi huong 1/3 ky phan dién



tich 1a 786,4m, nén phat sinh “Tranh chp quyén sir dung dit va chia thira ké
quyén st dung dat” 1a phu hop v6i quy dinh tai Diéu 26 Bo luat T tung dan su.
Sau khi xét xir so thdm, nguyén don ba L& Thi H va bi don 6ng L& Ph(i T
khong ddng ¥ v6i quyét dinh ciia ban an so thaim nén c6 khang céo, thoi han
khang céo trong han theo lut dinh. Toa an T8 thy 1y giai quyét vu 4n theo trinh
tu phtc tham phu hop véi quy dinh tai khoan 1 Diéu 38 B luat tb tung dan sy.

[2] V& noi dung:

Xét yéu cau khang cao ctia nguyén don ba Lé Thi H va bi don ong Lé Phd
T d6i voi ho ba BS Thi C, P4 Thi Diéu B2 thio thao do, di doi nha, ciy trong
tra lai QSD dat dién tich 428,8m*(CLN) thudc mot phan thira 2946, t& ban do sb
05, dwoc UBND huyén T cép gidy chimg nhan QSD dét ngay 12/9/2016 cho 6ng
Lé Quang M dé ba H, 6ng T chia thira ké.

Hoi dong xét xir cap phiic tham nhan dinh:

[2.1] Can ct To mua ban viét tay ngay 09/6/1980, t& nhuong dit ngay
09/11/1980, 6ng Lé Quang M nhan chuyén nhuong dat tir ba N2, éng Q va cin
ctr Pon xin cip gidy chimg nhan QSD dat ngay 08/9/2005 cta 6ng Lé Quang M
xac dinh ngudn gdc dat nguyén chii str dung trude nam 1993 va duge Co quan
Tai nguyén moi trudng phé duyét du diéu kién dang ky ban dau, c6 lap danh
sach cong khai niém yét tai UBND x& A, dugc UBND huyén T cip gidy chimg
nhan QSD dét ngay 25/12/2005 cho ong M, ba N1 thira dat s6 2946, to ban do
s6 05, dién tich 1.831m” (CLN), toa lac x4 A. Tuy nhién, trong qua trinh xét cAp
gidy chting nhan QSD dit cho éng M co quan c6 thim quyén cip gidy khong
kiém tra, x4c minh hién trang dat, nguoi dang sur dung dién tich 428.8m” thudc
mot phan thira 2946 13 ho ba L2 va ho ba C d3 xdy dung nha & 6n dinh trén dat
ma lai cap gidy chimg nhan QSD dét toan bo thira 2946 cho dng M 1a chua dung
quy dinh tai khoan 1 Diéu 46, khoan 3 Diéu 49, khoan 1 Diéu 50 Luat dat dai
nam 2003.

Can ctr 1oi khai cta ba C, ba D xac dinh ngudn gdc dat 1a ctia ong N3, ba
L2 nhan chuyén nhugng tir ong P1 nhung khong c6 tai liéu, chimg ci chimg
minh, nguoi 1am ching 6ng P1 khai 1a chuyén nhuong dat cho 6ng N3 nhung
chi théa thuan miéng va khong cé gidy to. Do do, 16i khai ctia ba C, ba D khong
¢6 can ctr chap nhan.

Can cir 16i khai ciia nhimg ngudi lam ching ong H3, ba L3, 6ng B1 déu
xéac dinh ba L2 xay dung nha & on dinh trén dat tir naim 1980, ba C vé xay dung
nha & trén dat tir ndm 2002 dén nay. Dbi v6i dién tich 225,1m?, thudc mot phan



thira 2946, trén dat c6 01 can nha cia ba L2 xdy dyng nha & 6n dinh tir nim
1980 va 01 can nha cta ba D xay dung nam 2023 do thiao d& mot phan cin nha
cii ciia ba L2 dé xay dung lai va dién tich 203,7m’ ¢6 cin nha cua ba C xay dung
& trén dét tr nim 2002.

Tir d6, co du chimg c&t ching minh ngudn gbc dat thira 2946 13 ciia 6ng
M: ba L2 dugc 6ng M cho & nhd trén dat tir nam 1980 va quan 1y sir dung dién
tich dat 225,1m?, viéc cho & nho chi thoa thuén miéng, ba L2 1a ngudi duoc loi
vé tai san khong c6 can ¢ phap ludt nhung ngay tinh, lién tuc, cong khai, & trén
dat 6n dinh trén 30 nim ma ong M khong c6 tranh chap, nén xéac 1ap quyén sir
dung dit cho ba L2 nay 1a ngudi thira ké quyén nghia vu td tung ctia ba L2 duoc
quyén st dung dat dién tich 225,1m*(CLN) ¢6 cin nha cua ba L2 va ba D khdng
phai tra lai gia tri dat cho nhiing ngudi thira ké ctua 6ng M, theo quy dinh tai
Diéu 236 B luat dan sy nam 2015, diém d khoan 2, khoan 3 Diéu 106 Luat dat
dai nam 2013.

[2.2] D6i v6i phan dat caa ho ba C xay dung nha nam 2002 véi dién tich
203,7m?, thuéc mot phan thira 2946 ciing c6 ngudn gdc cua d6ng M nhan chuyén
nhuong nhu da néu trén, ba C cho réng ba C dugc ba L2, 6ng No T9 cho dat dé
xdy dung nha &, khong phai do 6ng M cho ¢ nho, nhung ba C khong c6 chiing
ctr chirng minh viéc tang cho gitra ba C va ba L2, 6ng N3 1a hop phap.

Ho ba C xac dinh phan dét dién tich 203,7m? 1a di san cia ba L2, 6ng N3,
khong phai 1a tai san chung cua ba C va 6ng B. Ba C di xay dung nha ¢ 6n dinh
tir nam 2002 dén nay, ba C ciing khong con noi & nao khéac, nén van gitt y hién
trang nha va dat cho ba C st dung va budc ngudi thira ké cua ba L2, dng N3 ¢6
trach nhiém tra lai gia tri dat cho nhiing ngudi thira ké ciia ong M, dién tich
203,7m2 x 150.000d = 30.555.000d (Ba muwoi triéu, nam tram nam muoi lam
nghin dong), mdi dong thira ké sb tién 1a 10.185.000d. Tai phién toa so thim cac
dong thira ké ctia ba L2, 6ng N3 [a ba C, ba D, ba T4, 6ng P, chi L1, anh T3
théng nhit dé cho ba C duoc dimg tén QSD dit dién tich 428,8m” dét néu trén,
do day 1a su ty nguyén cta cac duong sy nén Hoi dong xét xir cAp s tham chap
nhan la cé can cur phap luat.

Do d6, tir nhitng phén tich trén Hoi dong xét xtr cip phuc tham xét thay
yéu cau khang céo cua nguyén don ba Lé Thi H va bi don 6ng L& Pha T d6i voi
ho ba B4 Thi C, DS Thi Diéu B2 thao thao dd, di doi nha, cay tréng tra lai QSD
dat dién tich 428,8m” (CLN) thudc mot phan thira 2946, td ban dd sd 05, dugc
UBND huyén T cdp gidy chimg nhan QSD dat ngay 12/9/2016 cho ong Lé
Quang M dé ba H, dng T chia thira ké 1a chua du co s6.
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Tt nhiing phan tich va nhan dinh trén, Hoi déng xét xur phuc tham xét
thay khong c6 co sd dé chip nhan yéu cau khang cdo ctia ba H va dng T.

Giit nguyén ban an dan su so tham s6: 59/2025/DS-ST ngay 13 thang 06
nam 2025 cua Toa 4n nhan dan huyén Thanh Binh, tinh Dong Thap (nay 1a Toa
an nhan dan khu vuc 11 — Dong Thap).

[3] Xét 101 trinh bay va dé nghi cua dai dién Vién kiém sat nhan dan tinh
Pong Thap 1a ¢ can ¢ nén chap nhan;

[4] Do yéu cau khang cdo ctia ba Lé Thi H va 6ng L& Pha T khéng duoc
chap nhan nén ba H va 6ng T phai chiu an phi dan su phtic tham theo qui dinh
phap luat.

Céc phan con lai cua ban an so thim khong c6 khang cdo, khang nghi c6
hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Vi cac lé tren,
QUYET PINH:

Can ct khoan 3 Dicu 26, khoan 1 Dicu 38; Dicu 147; Diéu 148; khoan 1
Piéu 308 Bo luat TS tung dan sy nim 2015; Piéu 48 - Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban Thudong vu Quédc hdi quy
dinh vé mirc thu, mién, giam, thu, nop, quan 1y va st dung an phi va 1€ phi toa
an;

Tuyén xir:

- Khong chip nhan yéu ciu khang cao cua nguyén don ba Lé Thi H va
yéu cau khang céo cua bi don 6ng L& Pha T.

- Giit nguyén ban an dan su so tham sb 59/2025/DS-ST ngay 13 thang 06
nam 2025 cua Toa 4n nhan dan huyén Thanh Binh, tinh Pong Thap (nay 1a Toa
an nhan dan khu vuc 11 — Dong Thap).

1. Khong chap nhan yéu cau khai kién cta ba Lé Thi H, ba Lé Thi T1 vé
viéc budc ho ba DS Thi C, ho ba DS Thi Diéu T7 dé, di doi nha, tai san trd lai
QSD dit dién tich 428,8m* cho ba H, ba T1.

2. Chap nhan mét phan yéu cau khoi kién ctia ba DS Thi C, ba B3 Thi D
vé viéc budc ba Lé Thi H, ba Lé Thi T1, 6ng L& Pha T tra lai QSD dit dién tich
428,8m?* cho ba P4 Thi C va ba DS Thi Diéu .

Budc nhiing nguoi thira ké quyén nghia vu t6 tung cua 6ng Lé Quang M
la ba Lé Thi H, ba Lé Thi T1, ngudi giam ho cho ba Lé Thi T1 la ba Lé Thi H,
6ng L& Phi T phai giao tra QSD dit cho ba Pd Thi C dién tich dat
428,8m*(CLN), trong pham vi cac mbc M2, M3, M4, M5, M6 tré vé mdc M2,
tai mot phan thira s6 2946, to ban d6 sd 5 (ban do 299). Tuong tng modt phan
11



thira 163, to ban do s6 85 (ban do dia chinh chinh quy), dugc UBND huyén T,
tinh Péng Thap cép gidy ching nhan QSD dat ngay 12/9/2016 cho 6ng Lé
Quang M, dat tai ép N, xa A, huyén T, tinh Déng Thap.

Budc nhitng ngudi thira ké quyén nghia vu t6 tung cua ba Lé Thi L2 va
6ng P Vian N3 1a ba Bd Thi C, ba b Thi D, 6ng P Thanh P, ba D6 Thi T4,
chi P Thi Kiéu L1, anh DS Cao T3 ¢6 trach nhiém lién d6i tra lai cho ba L&
Thi H s6 tién 10.185.000d (Muoi triéu, mot tram tam muwoi lam nghin nam tram
dong), tra cho ba Lé Thi T1 sb tién 10.185.000d (Muwoi triéu, mot tram tdm muroi
lam nghin dong), tra cho 6ng L& Pha T sd tién 10.185.5008 (Mueoi triéu, mot
trdm tdm muoi ldm nghin dong).

Ké tir ngdy c6 don yéu cau thi hanh 4n cta ngudi dugc thi hanh an cho
dén khi thi hanh xong, bén phai thi hanh con phai chiju khoan 13i ciia s tién con
phai thi hanh an theo murc 13i suat quy dinh tai Diéu 357, Diéu 468 B luat Dan
sy nam 2015, trir truong hop phap luat co6 quy dinh khac.

3. Chap nhin mot phan yéu ciu chia di san thira ké quyén st dung dat
theo phap luat cua ba Lé Thi H, ba Lé Thi T1, nguoi giam ho ctia ba Lé Thi T1
la ba Lé Thi H d6i véi ong L& Pha T.

Di san 1a quyén st dung dat dién tich 300m*(ONT), thudc thira 808 va
dién tich 1.630,5m? (CLN) thudc mot phan thira 2946, ciing t& ban do s 05 (ban
d6 299). Tuong tng mdt phan thira dat s6 163, to ban do s6 85 (ban d6 dia chinh
chinh quy), toa lac tai X4 A, duoc UBND huyén T cip gidy ching nhan QSD dt
ngay 12/9/2016 cho 6ng L& Quang M, dugc chia thanh 3 ky phan cho ba Lé Thi
H, ba Lé Thi T1, 6ng L& Phi T theo phuong thtrc chia bang hién vat va chia
bang gia tri.

Giao ky phﬁn thira ké di san cho ba Lé Thi H, ba Lé Thi T1 duoc quyén
st dung dat chung dién tich 300m2(ONT), trong pham vi cac mbc M7, M8, M9,
M10, M11, M12 tr&é vé mdc M7, tai thira 808 va Quyén st dung dat chung dién
tich 700m*(CLN), trong pham vi cac mdc M5, M7, M12, M11, M13, M14,
M15, M16, A2, Al, M6 trd vé mbc M5, tai mot phan thira 2946, cing to ban dd
s6 05 (ban do 299). Tuong Gng mot phan thira 163, to ban d6 85 (ban do dia
chinh chinh quy), dugc UBND huyén T cdp gidy chimg nhan QSD dét ngay
12/9/2016 cho 6ng L& Quang M, dat tai ap N, xd A, huyén T, tinh Pong Thép.

Giao ky phan thira ké di san cho 6ng L& Phi T dugc quyén sir dung dat
dién tich 930,5m2(CLN), trong pham vi cac méc tré vé moc M1, M2, M6, Al,
A2, M17 trd vé mbc M1, tai mot phan thira 2946, to ban d6 s6 05 (ban do 299).
Tuong tng mdt phan thira dat s6 163, to ban do s6 85 (ban dd dia chinh chinh
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quy), dugc UBND huyén T, tinh Pong Thép cap gidy ching nhan QSD dat ngay
12/9/2016 cho 6ng L& Quang M, dét tai 4p N, xd A, huyén T, tinh Dong Thép.

Budc ba Lé Thi H ¢6 trach nhiém tra lai cho 6ng L& Phi T ky phan thira
ké theo gia tri 1a 1.462.5008 (M4t triéu, bon tram sdu muoi hai nghin ndm tram
dong).

Budc ba Lé Thi T1 c6 trach nhiém tra lai cho ong L& Phi T ky phan thira
ké theo gia tri 1a 1.462.500d (Mot triéu, bén tram sdu muoi hai nghin nam tram
dong).

Ké tir ngdy c6 don yéu cau thi hanh 4n cta ngudi duge thi hanh an cho
dén khi thi hanh xong, bén phai thi hanh con phai chju khoan 13i cta s tién con
phai thi hanh an theo murc 13i suat quy dinh tai Diéu 357, Diéu 468 B6 luat Dan
sy nam 2015, trir truong hop phap luat co6 quy dinh khac.

4. Ba Lé Thi H, ba Lé Thi T1, nguoi giam hd cho ba Lé Thi T1 la ba Lé
Thi H, 6ng Lé Pha T va ba D& Thi C duoc quyén dén co quan Nha nude co
tham quyén cip gidy ching nhan QSD dét ké khai, ding ky, diéu chinh, chuyén
quyén st dung dat dé duoc dimg tén chung gidy chimg nhan QSD dat nhu sau:

Ba Lé Thi H, ba Lé Thi T1 dtng tén chung gidy chirng nhan QSD d4t thira
s6 808, dién tich 300m*(ONT) va mot phan thira sb 2946, dién tich
700m*(CLN), cung to ban d6 sé 05 (ban dd 299), twong tng mot phan thira sd
163, to ban d6 85 (ban dd dia chinh chinh quy);

Ong Lé Phi T, ba P4 Thi C dung tén chung gidy ching nhan QSD dat
mot phan thira 2946, to ban do sd 5 (ban d6 299), tuong tmg mot phan thira 163,
t& ban dd sb 85 (ban dd dia chinh chinh quy), 6ng L& Pha T dién tich 13 930,5m?
(CLN) va ba B4 Thi C dién tich 428,8m*(CLN).

Vi tri s6 do, mbc gid1 hién trang dat duoc xac dinh theo So dd do dac
ngay 26/12/2023, Phy luc so d6 do dac ngay 12/6/2025 cta Chi nhanh Vin
phong dang ky dat dai huyén T va Bién ban thim dinh tai chd ngay 26/12/2023
cua Toa an nhan dan huyén Thanh Binh kém theo ban 4n nay.

5. Chi phi tb tung:

Nguyén don ba Lé Thi H phai chiu 1.792.500d (Mot triéu, bay tram chin
muoi hai nghin ndm tram dong) ba H da ndp va chi xong.

Bi don 6ng L& Phi T ¢6 trach nhiém tra lai cho ba Lé Thi H sd tién
1.792.500d (M4t triéu, bay tram chin muwoi hai nghin ndm tram dong).

Nguoi co quyén loi, nghia vu lién quan ba Lé Thi T1 c6 trach nhiém tra
lai cho ba Lé Thi H sd tién 1.792.5008 (Mot triéu, bay tram chin mwoi hai nghin
nam tram dong).
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Nguoi co quyén loi, nghia vu lién quan ba DS Thi C, ba DS Thi D, 6ng
D6 Thanh P, ba D3 Thi T4, chi D6 Thi Kiéu L1, anh D§ Cao T3 c6 trach nhiém
lién d6i tra lai cho ba Lé Thi H sé tién 1.792.500d (Mét triéu, bay tram chin
muoi hai nghin nam tram dong).

6. V& an phi dan sy so tham:

Nguyén don ba L& Thi H phai chiu 7.376.000d (Bay triéu, ba tram bay
muoi sau nghin dong) an phi dan su so thdm, nhung dugc khau trir vao sd tién
tam Gmg an phi dd ndp 1a 600.000d, theo bién lai thu tam tmg s6 0006772 ngay
16/8/2024 va 3.750.000d, theo bién lai thu s6 0000435 ngay 31/10/2023 tai Chi
cuc Thi hanh an dan sy huyén Thanh Binh, tinh Béng Thap, ba Lé Thi H con
phai ndp thém sb tién 3.026.000d (Ba triéu, khéng tram hai muwoi sdu nghin
dong).

Bi don ong L& PhU T phai chiu 7.076.000d (Bdy triéu, khong tram bay
muoi sau nghin dong) an phi dan sy so tham.

Nguoi c6 quyén loi, nghia vu lién quan ba Lé Thi T1 phai chiu
7.376.000d (Bdy triéu, ba tram bdy muwoi sau nghin dong) an phi dan su so
tham, nhung duoc khau trir vao sé tién tam tmg 4n phi di nop 1a 4.374.000d,
theo Bién lai thu tam tng an phi s6 0006771 ngay 16/8/2024, ba Lé Thi T1 con
phai ndp thém 1a 3.002.000d (Ba triéu, khéng tram 1é hai nghin dong).

Ngudi ¢6 quyén loi, nghia vu lién quan ba D4 Thi C, ba B4 Thi D, dng
Pd Thanh P, ba DS Thi T4, chi B4 Thi Kiéu L1, anh DS Cao T3 ¢6 trach nhiém
lién d6i chiu 1.528.000d (Mot triéu, nam tram hai mwoi tam nghin dong) &n phi
dan sy so thim, nhung do ba C 1a nguoi cao tudi (63 tudi) nén ba C duoc mién
nop so tién 1a 254.000d (Hai tram ndam muwoi bon nghin dong), ba D, 6ng P, ba
T4, chi L1, anh T3 c6 trach nhiém lién d6i chiu s tién 1.274.000d (Mot triéu,
hai tram bay mwoi bon nghin dong), nhung duoc khau trir vao so tién tam tng
an phi da ndp 1a 300.000d theo Bién lai thu tam Gng an phi s6 0006323 ngay
24/01/2024 tai Chi cuc Thi hanh 4n dan sy huyén Thanh Binh, tinh Pong Thap,
ba D, 6ng P, ba T4, chi L1, anh T3 ¢6 trach nhiém lién doi phai nop thém sb tién
974.000d (Chin tram bay mwoi bon nghin dong).

7. V& an phi dan sy phuc tham:

Ba Lé Thi H va 6ng L& Pha T phai chiu 300.000d6ng nhung dugc khau
trir vao 300.000ddng tién tam tmg an phi phic tham theo bién lai thu tam Gmg an
phi s6 0006996 va s6 0006997 ngay 27/06/2025 ctia Chi Cuc Thi hanh 4n dan su
huyén Thanh Binh, tinh Pong Théap (nay 1a Phong Thi hanh 4n dan sy khu vuc
11 — Pong Thap).
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Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Biéu 2
Luat thi hanh an dan su thi nguoi duoc thi hanh an dan su, ngudi phai thi hanh
an dan su c6 quyén thoa thuan thi hanh &n, quyén yéu cau thi hanh &n, tu nguyén
thi hanh an hozc bj cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a, 7b
va Diéu 9 Luat thi hanh an dan sy; thoi hiéu thi hanh &n dugc thuc hién theo quy
dinh tai Biéu 30 Luat thi hanh 4n dan su stra d6i bd sung nam 2014.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- VKSND Tinh; THAM PHAN-CHU TQA PHIEN TOA
- Phong GPKT,TT&THA TAND Tinh;
- TAND KV11 — Bdong Thép;

- Phong THADS KV11 — Dong Thap;

- Puong su;

- Luu: VT, HSVA, TDS -H9),

(Pa ky)

Tran Trung Thanh
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