TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
TINH BINH DUONG Poc 1dp - Tw do - Hanh phic

Ban an s6: 159/2020/DS-PT
Ngay 08-7-2020
VIV tranh chap vé bdi thuong thiét
hai ngoai hop dong — boi thuong
thiét hai do nha cua, cong trinh xay
dung gay ra

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH BINH DUONG
- Thanh phan Hgi dang xét xa phac tham gém co:

Tham phén - Chui toa phién toa: Ba Nguyén Thi Duyén Hang
Céac Tham phan: Ba Nguyén Ngoc Mai
Ong Nguyén Trung Diing

- Thur ky phién toa: Ba Nguyén Thi Dung — Thu ky Toa 4n nhan dan tinh
Binh Duong.

- Dgidign Viégn Kié”m?sét nhén dan tinh Binh Dwong tham gia phién toa:
Ong Pham Van Xong — Kiém sat vién.

Ngay 08 thang 7 nam 2020, tai try s¢ Toa an nhan dan tinh Binh Duong xét
xu phuc tham cong khai vu an dan su thu ly so 124/2020/TLPT-DS ngay
06/3/2020 vé viéc “tranh chap vé boi thuong thiét hai ngoai hop dong - boi
thuong thiét hai do nha cura, céng trinh xay dung gay ra”.

Do Bin 4n dén sy so tham s6 79/2019/DS-ST ngay 21/11/2019 cua Toa &n
nhan dan thi xa (nay la thanh pho) T, tinh Binh Duong bi khang cao.

Theo Quyét dinh dua vu an ra xét xt phlc tham sé 146/2020/QDPT-DS
ngay 13 thang 5 nam 2020, gitra cac duong su:

- Nguyén don: Ong Tran Puc D, sinh ndm 1979 va ba Tang Kim C, sinh
ndm 1992; cung dia chi thuong tra: T6 13, ap C, xa T, huyén D, tinh Binh
Duong; cung dia chi tam trii: A41T, duong B 21, khu pho B, phuong B, thanh
pho T, tinh Binh Duong.

Nguoi dai dien hop phap cia nguyén don: Ong Lé Van N, sinh nam 1982;

dia chi: 05B, Nguyén Vén T, phuong L, thanh phd T, tinh Binh Duong — la
nguoi dai dién theo uy quyén (gidy ay quyén ngay 10/5/2019).



- Bi don: Ong Tran Van T, sinh ndm 1985; dia chi thuong trd: Thon 4, x&
T, huyén C, tinh Lam Dong; dia chi tam tri:: Puong B 21, khu pho B, phuong B,
thanh pho T, tinh Binh Duong.

- Nguoi ¢ quyen loi, nghia vu lién quan: Ba Nguyén Thi Ai L, sinh nim
1987; dia chi thuong tru; Thon 4, xa T, huyén C, tinh Lam Dong; dia chi tam
tra: Buong B 21, khu pho B, phuong B, thanh pho T, tinh Binh Duong.

- Newoi khang céo: Bi don 6ng Tran Vin T.
NQI DUNG VU AN:

- Theo don khai kién, don khoi kién bo sung, qué trinh td tung va tai phién
toa nguyén don do 6ng L& Van Nam dai dién trinh bay:

Ong D, Ba C 1a chu st dung dién tich dat 137,8m” tai thura 210, to ban d6
s6 5 khu phé B, phuong B, thi xa T, tinh Binh Duong theo gidy chang nhan
QSD dat s6 BY 915624, vao so cap gidy ching nhan s6 CS06216 ngay
24/3/2016. Trén dat c6 can nha mang s6 A41T duong B 21, khu pho B, phuong
B, thi xa T két cau tudng cot gach, nén gach men, mai ton. Pat caa Ong T, Ba L
ké bén dat cia Ong D, Ba C.

Théng 7/2018, vo chong Ong T - Ba L xéy dyng nha trén dat, khi Ong T
xay dung nha c6 dong cur tram xuong long dat 1am chan dong gay ra nut tuong
va ltn nén nha cua Ong b, Ba C. Khi d6 Ong P, Ba C c¢6 trao d6i voi Ong T, Ba
L thi Ong T c6 cam két stra chita lai cho Ong B, Ba C nhung sau d6 khong sira.
Ong D, Ba C ¢6 nop don 1én Ban diéu hanh khu phé B, phuong B thi dugc to
chtc hoa giai, Ong T dong y boi thuong s6 tién 80.000.000 ddng cho Ong D, Ba
C nhung sau d6 khong thyc hién. Hién nay, can nha cia Ong B, Ba C bi hu
hong, cac vét niit ngay cang mé rong gay nguy hiém khi sir dung. Theo két luan
giam dinh cua Phéan vién khoa hoc hinh sy Bd Cong an thi nguyén nhan lam can
nha cia Ong D, Ba C nut, IGn 1a do cong trinh xay dung nha ciaa Ong T, Ba L
gay ra. Nay, Ong D, Ba C yéu cau Ong T boi thuong thiét hai do da xay dung
nha 1am nat, 1un nha cia Ong B, Ba C véi s6 tién theo don khoi kién va don
khai kién bo sung 1a 137.513.169 dong. Tuy nhién, sau khi giam dinh, dinh gia
gia tri thiét hai thi cd phat sinh thém chi phi gom: Chi phi tham dinh, dinh gia
40.000.000 dong; gia tri thiét hai theo bao céo tham dinh 1a 91.347.391 dong.
Ong P, Ba C yéu cau Ong T va Ba L boi thuong thiét hai voi tong so tién 1a:
186.822.391 dong. Tai phién toa, nguoi dai dién hop phap cia nguyén don rat
mot phan yéu cau khai kién vé viéc budc bi don bdi thuong sé tién 20.000.000
dong la chi phi tham dinh gia truéc khi khoi kién va 35.000.000 dong chi phi
thué nguoi dai dién theo ay quyén; giit nguyén yéu cau budc bi don bdi thudng
gia tri thiét hai cua can nha 1a 91.347.391 dong va yéu cau Ong T phai tra lai s6
tién Chi phi giam dinh, tham dinh 1a 40.000.000 dong, tong cong la 131.347.391
dong.

- Bi don 6ng Tran Van T trinh bay:
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Ong T, Ba L 1a chu str dung dién tich dat 68,9m?* thudc thira 1644, to ban
d6 s6 5 khu phd B, phuong B, thi xd T, tinh Binh Duong theo gidy ching nhan
QSD dit s6 CM 604451, vao so cap giay chung nhan sé6 CS08990 ngay
26/3/2018.

Vo chong Ong T c6 xay dung nha trén dét cua Ong T sat bén nha Ong D.
Viéc xay dung cua Ong T da duoc Phong quan 1y d6 thi thi xa T cap glay phép
theo quy dinh. Ong T xay dung theo dung ban ve thiét ké da duoc cap phép.
Trudc khi Ong T xay dyng nha thi nha Ong P da c6 hién tuwong lun, nut lai
nhiéu diém va d3 dugc stra chita trude d6. Vi vay, Viec nha C)ng b bi nut la do
nhiéu nguyén nhan: Nha Ong b xay dung khdng c6 giay phep, khdng c6 két cau
dung ky thuét; xay dung trén nén dat yeu va da trai qua gan chuc nam st dung
nén viéc nat, lan 1 diéu duong nhién. Ong T xay dung nha bén canh chi anh
huong mot phan Vi vay, viéc yeu cau cua Ong B, Ba C la khong phu hop. Ong
T dong y hd tro vo chong Ong B, Ba C trong viéc xtr Iy cac vét nat, lan. Truong
hop Ong b, Ba C khong dong y e Ong T sura chita thi Ong T sé& h trg Ong D,
Ba C s0 tien 35.000.000 dong cho viéc xir 1y cac vét nit, I0n tai cin nha cua
Ong b, Ba C. Ong T khong chap nhan yéu cau khai kién caa Ong B, Ba C va
khong c6 yéu cau phan tb.

- Nguoi co quyén loi, nghia vu lién quan la ba Nguyen Thi Ai L trinh bay
théng nhat véi Ong T va c6 don yéu cau giai quyét vang mat.

Tai Ban an dan su so thim §o 79/2019/DS-ST ngay 21/11/2019 cua Toa an
nhan dan thi xa (nay la thanh pho) T, tinh Binh Duong da tuyén xir:

Ap dung:

_ - Khoan 6 biéu 26, khoan 1 biéu 35; khoan 1 Piéu 39; Piéu 227, 228;
bieu 244 caa B luat To tung dén su.

- Céc diéu 174, 584, 585, 589, 605 cua Bo luat Dan sy nam 2015;

- Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang 12 ndm 2016 ciia Uy
ban Thuong vu Quoc hoi Khoa XIV quy dinh vé muc thu, mien, giam, thu, nop,
quan ly va st dung an phi va I€ phi Toa an.

1. Chap nhan toan bo yéu cau khai kién cua nguyén don vo chong dng Tran
buc D - ba Tang Kim C doi véi 6ng Tran Van T ve viéc tranh chap ve boi
thuong thiét hai ngoai hop dong — boi thuong thiét hai do nha cua, cdng trinh
xay dung gay ra.

Budc vo chong dng Tran Van T - ba Nguyén Thi Ai L phai boi thuong cho
Vg chong dng Tran Duc D - ba Tang Kim C s6 tien 91.347.391 dong (chin muoi
mot trigu, ba tram bon muoi bay nghin, ba tram chin muoi mot dong).

2. Binh chi mdt phan yéu cau khai kién ciia nguyén don vo chong 6ng Tran
buc D - ba Tang Kim C doi veéi 6ng Tran Van T - ba Nguyen Thi Ai L ve viéc
yéu cau boi thuong so tien 35.000.000 dong (ba muoi lam triéu dong) chi phi
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thué luat su dai dién tham gia t6 tung va 20.000.000 d¢bng chi phi tham dinh gia
truac khi khai kién.

3. Vé chi phi giam dinh, tham dinh: Budc 6ng Tran Van T phai nop s tien
40.000.000 dong dé tra lai cho 6ng Tran Biac B — ba Tang Kim C.

Ngoai ra ban &n con tuyén vé an phi dan sy so tham, trach nhiém thi hanh
an va quyen khang cao.

Sau khi ¢6 ban an so tham, ngay 30/12/2019, bi don 6ng Tran Vian T c6
don khang cao toan bo ban &n so tham. Tai phién toa phuc tham, bi don xac dinh
bi don khong khang cao phan quyet dinh cua ban an so tham dinh chi mot phan
yéu cau khoi kién cua nguyén don ve viéc yéu cau boi thuong so tien
35.000.000 dong chi phi thué luét su va 20.000.000 dong chi phi tham dinh gia
trude khi khoi kién nén phan quyét dinh nay da c6 hiéu luc phap luat.

Tai phién toa phlc thim, nguyén don, bi don, nguoi ¢ quyén loi, nghia vu
lién quan thoa thuan nhu sau:

~ +Ong Tran Van T, ba Nguyén Thi Ai L tu nguyén boi thuong cho 6ng
Tran Duc D, ba Tang Kim C so6 tien 100.000.000 dong, trong do 60.000.000
dong tien boi thuong thit hai va 40.000.000 dong chi phi gidam dinh tham dinh,
nguyén don 6ng Tran Due D, ba Tang Kim C dong y nhan so tien 100.000.000
dong.

+ V& an phi dan su so tham: Céc duong su chiu theo quy dinh phap luat.

Pai dién Vién Kiém sat nhan dan tinh Binh Duong phéat biéu quan diém:

Vé té tung: Nhitng nguoi tham gia t6 tung va ngudi tién hanh t6 tung da
thuc hién ding quy dinh cua Bo luat To tung dan su.

Vé noi dung: Tai phién toa phuc tham, cac duong sy di thoa thuan duoc
véi nhau vé viéc giai quyét vu an; su thoa thuan gita cac duong su khong trai
phap luat va dao duc x& hoi, do d6, d& nghi Hoi ddng xét xir stra ban &n dan su
so tham, c¢éng nhan sy thoéa thuan cia cac duong su.

NHAN PINH CUA TOA AN:

[1] Nguyén don, bi don da thoéa thuan duoc véi nhau vé viéc giai quyét toan
bo vu an, su thoa thuan cua cac duong su la tu nguyén, khdng vi pham diéu cam
cua luat va khong trai dao duc xa hoi nén dugc cong nhan.

[2] VVé an phi: Cac duong su phai chiu theo quy dinh cta phap luat.

[3] M6t phan caa ban an so tham khong bi khang céo, khang nghi da co
hiéu luc phap luat.

Y kién cua Kiém sat vién tai phién toa la pht hop.
Vi céc I€ trén,
QUYET PINH:
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- Cin cir Bicu 148, Bieu 300, khoan 2 Bicu 308, Dieu 309 va biéu 313 cua
Bo luat To tung dan su;

- Nghi quyét s6 326/2016/UBTVQH14, ngay 30/12/2016 cua Uy ban
Thudng vu Quoc hoi quy dinh vé muac thu, mién, giam, thu, nop, quan ly va st
dung an phi va Ié phi Toa an,

1. Chap nhan khang cao cua bi don ong Tran Van T.

2. Swra mot phan Ban an dan sy so tham s6 79/2019/DS-ST ngay
21/11/2019 cua Toa an nhan dan thi x& (nay la thanh pho) T, tinh Binh Duong
nhu sau:

2.1. Cong nhan su thoa thuan cua nguyén don Tran Puc B, ba Tang Kim C,
bi don 6ng Tran Van T va ngudi c6 quyén loi, nghia vu lién quan ba Nguyén Thi
Ai L.

Ong Tran Van T, ba Nguyén Thi Ai L tu nguyén bdi thuong cho dng Tran
Puc P, ba Tang Kim C s6 tién 100.000.000 dong (mét tram triéu dong), trong
d6 60.000.000 dong (sau muoi triéu dong) tién boi thuong thiét hai va
40.000.000 dong (bon muoi triéu déng) chi phi giam dinh, tham dinh.

K¢ tir ngdy ngudi dugc thi hanh 4n c6 don yéu cau thi hanh 4n cho dén khi
thi hanh xong, néu ngudi phai thi hanh an cham thi hanh thi con phai chju tién
l&i theo mae 1i suat quy dinh tai khoan 2 DBieu 468 Bo luat Dan sy nam 2015.

2.2. V& an phi dan sy so tham:

Ong Tran Van T, ba Nguyén Thi Ai Lién phai nop so tién 1.500.000 dong
(mot triéu nam tram nghin dong).

Ong Tran Puc D, ba Tang Kim C phai nop sb tién 1.500.000 dong (mot
triéu ndm tram nghin dong), duoc khau trir vao s tién 2.912.829 ddng (hai triéu
chin tram mudi hai nghin tdm tram hai muoi chin déng) tam rng an phi da nop
theo cac Bién lai thu tam &ng s6 0024552 ngay 03/12/2018 va sé 0035593 ngay
03/7/2019 cua Chi cyc Thi hanh &n dan su thi x4 (nay 1a thanh phd) T, tinh Binh
Duong; hoan tra cho 6ng Tran Ptc D, ba Ting Kim C 1.412.829 dong (mot
triéu bon trim mudi hai nghin tam trim hai muoi chin dong).

3. Mot phan Ban &n dan sy so tham so 79/2019/DS-ST ngay 21/11/2019
cua Toa an nhan dan thi xa (nay la thanh pho) T, tinh Binh Duong da phat sinh
hiéu luc phap luat, cu thé:

Pinh chi mot phan yéu cau khoi kién cua nguyén don ong Tran Puc b, ba
Tang Kim C dbi véi 6ng Tran Van T, ba Nguyén Thi Ai L vé viéc yéu cau boi
thuong s6 tién 35.000.000 déng (ba muoi 1am triéu dong) chi phi thué luat su
dai dién tham gia t6 tung va 20.000.000 dong (hai muoi triéu déng) chi phi thaim
dinh gia trudc khi khai kién.

4. An phi dan su phic tham:



Ong Tran Van T phai chju 300.000 dong (ba trim nghin dong) &n phi dan
su phc tham, dugc khau trir vao sé tién tam tng an phi phic tham da nop theo
Bién lai thu tam ¢ng an phi sb 0046023 ngay 31/12/2019 cua Chi cuc Thi hanh
an dan sy thi xa (nay 1a thanh phd) T, tinh Binh Duong.

Ban an phlc tham c6 hiéu luc phép luat ké tir ngay tuyén an.

Truong hop Ban an duge thi hanh theo quy dinh tai Biéu 2 Luat Thi hanh
an dan su thi nguoi dugc thi hanh an dan su, nguoi phai thi hanh an dan su cé
quyén théa thuan thi hanh an, quyén y&u cau thi hanh an, tu nguyén thi hanh an
hoac bj cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9 Luat Thi hanh
an dan sy; thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai Piéu 30 cua
Luat Thi hanh an dan su./.

Noi nhan: TM. HOI DPONG XET XU PHUC THAM
_VVKSND tinh Binh Duong; THAM PHAN - CHU TQA PHIEN TOA
- Chi cuc THADS thanh phé T;

- TAND thanh phé T;

- Cac duong su;

- Luu: HCTP, HSVA, Toa Dén su.

Nguyén Thi Duyén Hing



