TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH HAI DUONG Poc l1ap- Tu do- Hanh phiic

Ban 4n sb: 27/2023/HNGD-PT
Ngay: 22/11/2023
V/v “Ly héon”
NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH HAI DUONG
- Thanh phan Héi dong xét xir phiic tham gom c6:
Thdm phan - Chii toa phién toa: Ong Nguyén Xuan Trudng.
Cdc tham phén: Ba Nguyén Thi Thu Hién
Ong Nguyén Minh Tan.
Thuw ky phién toa: Ba Vi Thi Huyén - Thu ky Toa an nhan dan tinh Hai
Duong.
~ Dai di¢n Vién Kiém sdt nhin dan tinh Hiai Dwong: Ba Pham Thi Thuy -
Kiém sat vién tham gia phién toa.
Ngay 22 thang 11 ndm 2023, tai try s¢ Toa 4n nhan dan tinh Hai Duong xét
xu phuc thdm cong khai vu an dan sy thu 1y s6 33/2023/TLPT-HNGD ngay 18
thang 10 nam 2023 vé viéc: "Ly hon”.
Do ban 4an Hon nhan gia dinh so tham s6 42/2023/HNGD - ST ngay 10 thang
9 nam 2023 cua Toa 4n nhan dan huyén Kim Thanh bi khang céo.
Theo Quyét dinh dua vu 4an ra xét xir s6 30/2023/QDXX-PT ngay
30/10/2023 giira cac duong su:
1. Nguyén don: Ong Nguyén Vin H, sinh nam 1963. Pia chi cu tra: thén B,
xa T, huyén K, tinh Hai Duong. C6 mat.
2. Bi don: Ba Nguyén Thi Q, sinh nidm 1969. Dia chi cu tra: thén P, x& T,
huyén K, tinh Hai Duong. C6 mat.
3. Nguoi khang cdo: Ba Nguyén Thi Q (Bi don). Co mit.
NOI DUNG VU AN
Theo don khéi kién va cac tai liéu co trong hd so, nguyén don ong Nguyén
Van H trinh bay:
q Ong va ba Nguyén Thi Q dugc tu do tim hiéu, ty nguyén ding ky két hon tai
Uy ban nhan dén x& T, huyén K, tinh Hai Duong ngay 18/12/2019 nhung khong t6
chuc 1€ cudi theo nhu phong tuc tdp quan cua dia phuong. Sau khi két hon, 6ng va
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ba Q khong vé chung sdng v6i nhau ma thinh thoang 6ng sang nha ba Q an com roi
lai v& nha 6ng 6. Nguyén nhén dan dén méu thuin giira ong va ba Q la do hai bén
khong hop nhau vé tinh tinh nén 6ng khong cho ba Q vé & cung nha véi ong. Khi
gia dinh 6ng c6 cong viée thi ba Q khong quan tam, khong coi trong tinh cam gia
dinh 6 ong, cu XU vO1 moi nguoi vung vé, ong gop y thi ba Q bao thu khong nghe. Do
6ng va ba Q khong vé chung song voi nhau ngay nao nén tinh cam vg chong khong
c6. Tur thang 4/2022 dén nay, giita 6ng va ba Q khéng con quan tdm gi dén nhau.
Nay dng H xac dinh tinh cam vo chdng khong con, dé nghi Toa an giai quyét cho
ong duogc ly hon ba Q dé giai phong cho doi bén khoi giang budc.

Tai ban tu khai va bién ban ldy 16i khai, ba Nguyén Thi Q trinh bay: Ba va
6ng H duoc ty do tim hiéu va tu nguyén ding ky két hon tai UBND xa T ngay
18/12/2019, nhung khong t6 chiic 18 cudi va khong vé chung séng voi nhau. Thinh
thoang ong H sang nha ba an udng ngu nghi sau do lai vé chir khong & lai. Ba va
ong H song nhu vay duge khoang 1 ndm thi ba vé nha 6ng H & va lam vudn duoc
khoang 20 ngay ba lai vé nha ba ¢ tir 46 cho dén nay. Tir khi két hon dén nay ong
H va ba chwa xay ra va cham céi co nhau. Thang 9/2021 me 6ng H chét, ba co vé
chiu tang sau do lai vé. Khi con trai 6ng H lay vo, 6ng khong ban bac gi voi ba va
khong cho ba vé. Ba xé4c dinh gitra ba va ong H c6 bét dong ¥ kién trong cong viéc
gia dinh, quan diém khong théng nhét trong moi van dé, ban than 6ng H khong ton
trong ¥ kién ctia ba. Vi thé, mic du ba va 6ng H két hon da hon 3 nim nhung thuc
té vo chong chua chung séng v&i nhau ngay nao. Nay dng H xin ly hén, ba khong
dong v vi ba khong c6 con, ba xay dung gia dinh muc dich 1a tim noi nuong twa
chtr khong phai dé ly hon.

V& con chung: Ong H va ba Q cling xé4c dinh khong c6 con chung.

Vé tai san chung, no chung: Ong H, ba Q Cung xac dinh vog chong khong c6
tai san chung, khéng c6 no chung nén khong yéu cau Toa an giai quyét.

Tai Ban 4n Hoén nhin gia dinh so tham s& 42/2023/HNGD-ST ngay
10/9/2023 cua Toa an nhan dan huyén Kim Thanh, tinh Hai Duong can ctr vao
Piéu 51, Piéu 56 Luat Hén nhan va gia dinh; Diéu 39 B luit dan sy, khoan 1 Diéu
28, khoan 1 Dicu 39, khoan 4 Diéu 147, khoan 1 Dicu 228 By lujt t6 tung dan sy;
Nghi quyet s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu
Quéc hoi vé an phi, 1¢ phi Toa an. Chap nhén yéu cau khai kién ciia 6ng Nguyén
Vin H, xtr cho 6ng Nguyén Vin H va ba Nguyén Thi Q ly hon.

Ngoai ra, ban 4n con tuyén vé an phi va quyén khang cdo theo quy dinh cua
phap luat.

Sau khi xét xtr so thdm, ngay 18/9/2023 ba Nguyén Thi Q khang cdo ban 4an
cia Toa an nhan dan huyén Kim Thanh, d€ nghi bac don xin ly hoén cua 6ng
Nguyén Van H.

Tai phién toa phtc thim, ba Q van giit nguyén ndi dung khang cdo.
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Nguyén don dng Nguyén Van H khong nhat tri ndi dung khang cao cua ba
Q, dé nghi Hoi ddng xét xir gitr nguyén quyét dinh ctia ban an so tham.

Pai dién Vién kiém sat nhan dan tinh Hai Duong c6 quan diém:

Vé viéc tudn theo phdp ludt: Tt khi thu 1y dén thoi diém xét xir Tham phan
da chép hanh ding quy dinh ctia Bo luat tb tung dan su. Tai phién toa, Ho1 déng xét
xur va thu ky phién toa da thyc hién dung cac quy dinh cua Bo luat td tung dan su.
Dbi v6i cac duong su dd chap hanh dung quy dinh ctia Bo luat t6 tung dén su.

Vé hudng gidi quyét vu dn: D& nghi Hoi df)ng xét xir ap dung khoan 1 Piéu
308; Piéu 147 B6 luat t6 tung dan su; ‘Nghi quyet s6 326/2016/UBTVQH14 ngay
30/12/2016 ciia Uy ban Thudng vu Qudc hoi vé an phi va 1& phi Toa an.

- Khong chép nhén khang co ctia ba Nguyén Thi Q.

- Giit nguyén ban an Hon nhan gia dinh so tham s6 42/2023/HNGD-ST ngay
10/9/2023 cua Toa an nhan dan huyén Kim Thanh, tinh Hai Duong.

- Ba Nguyén Thi Q phai chiu 300.000d an phi phiic tham.

Sau khi nghién ciru cdc tai liéu c6 trong hé so vu dn da dwoc tham tra cong
khai tai phién toa, nghe y kién trinh bay ciia cdc bén dwong sw, can cir vao két qua
tranh ludn tai phién toa, quan diém cia dai dién Vién kiém sdt.

NHAN PINH CUA TOA AN:
[1] V& t6 tung:

Khang cdo cua ba Nguyén Thi Q trong thot han luat dinh nén khang cao hop
1€ dugc cap phuc tham xem xét giai quyét theo quy dinh cua phap luat.

[2] Vé ndi dung:

Ong Nguyén Vin H va ba Nguyén Thi Q két hon trén co s tu nguyén, cO
dang ky két hon tai Uy ban nhan dan xa T, huyén K, tinh Hai Duong ngay
18/12/2019 1a hon nhan hop phap. Tuy nhién, 6ng H va ba Q cung xac dinh, sau khi
két hon 6ng ba khong vé chung séng véi nhau cing nha ma nha ai ngudi ay 0,
thinh thoang ong H sang tham ba Q, vo chong khong quan tam dén nhau va cat dat
tinh cam tir thang 4/2022 cho dén nay. Nguyén nhan chi yéu 1a do hai bén khong
hiéu nhau, khong con tinh cam v&i nhau. Nay 6ng H c¢6 don xin ly hon ba Q, ba Q
khong nhat tri Iy hon nhung khong c6 bién phap nao dé han gan tinh cam vo chong.
Theo quy dinh ctia Luat Hon nhan gia dinh thi vo chong phai ¢ nghia vu thuong
yéu, quan tam, cham soc, giap dd nhau, cung nhau chia sé, thuc hi¢n cac cong viéc
trong gia dinh, c6 nghia vu séng chung voi nhau...Hoi déng xét xur xét thiy, ong H
va ba Q khong thyc hién duge cac nghia vy néu trén. Piéu d6 ching minh mau
thuan vo chong di tram trong, doi song chung khong thé kéo dai, muc dich hon
nhan khong dat dugc nén céan xtr cho 6ng Nguyén Vin H ly hon ba Nguyén Thi Q
1a pht hop v6i quy dinh tai Diéu 51, Piéu 56 Luat hon nhan va gia dinh.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%C6%B0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20B%E1%BB%99%20H%E1%BB%95,%20x%C3%A3%20Th%C6%B0%E1%BB%A3ng%20V%C5%A9,%20huy%E1%BB%87n%20Kim%20Th%C3%A0nh,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Qu%C3%BD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%E1%BA%A1m%20X%C3%A1%201,%20x%C3%A3%20Tu%E1%BA%A5n%20Vi%E1%BB%87t,%20huy%E1%BB%87n%20Kim%20Th%C3%A0nh,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Qu%C3%BD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%E1%BA%A1m%20X%C3%A1%201,%20x%C3%A3%20Tu%E1%BA%A5n%20Vi%E1%BB%87t,%20huy%E1%BB%87n%20Kim%20Th%C3%A0nh,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Qu%C3%BD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%E1%BA%A1m%20X%C3%A1%201,%20x%C3%A3%20Tu%E1%BA%A5n%20Vi%E1%BB%87t,%20huy%E1%BB%87n%20Kim%20Th%C3%A0nh,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%C6%B0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20B%E1%BB%99%20H%E1%BB%95,%20x%C3%A3%20Th%C6%B0%E1%BB%A3ng%20V%C5%A9,%20huy%E1%BB%87n%20Kim%20Th%C3%A0nh,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Qu%C3%BD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%E1%BA%A1m%20X%C3%A1%201,%20x%C3%A3%20Tu%E1%BA%A5n%20Vi%E1%BB%87t,%20huy%E1%BB%87n%20Kim%20Th%C3%A0nh,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Th%C6%B0%E1%BB%A3ng%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Kim%20Th%C3%A0nh,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%C6%B0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20B%E1%BB%99%20H%E1%BB%95,%20x%C3%A3%20Th%C6%B0%E1%BB%A3ng%20V%C5%A9,%20huy%E1%BB%87n%20Kim%20Th%C3%A0nh,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Qu%C3%BD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%E1%BA%A1m%20X%C3%A1%201,%20x%C3%A3%20Tu%E1%BA%A5n%20Vi%E1%BB%87t,%20huy%E1%BB%87n%20Kim%20Th%C3%A0nh,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng

Tai cap phutc thém, ba Q khang cdo nhung khong dua ra dugc ching cu
chimg minh cho yéu cau khang cdo cua minh la c6 can ctr. Do d6 khong c6 can cir
chap nhan khang cdo cia ba Q.

[3] V& an phi phic thim: Khang co cua ba Nguyén Thi Q khong duogc chip
nhan nén ba Q phai chiu an phi dan sy phic tham theo quy dinh cua phap luat.

[4] Cac quyet dinh khac ciia ban an so tham khong co khang cdo, khang
nghi, cAp phtic thAm khong xem xét va ¢ hiéu luc ké tir khi hét thoi han khang céo,
khang nghi.

Vi cac 1€ trén,

QUYET PINH

Can cir khoan 1 Piéu 308 Bj ludt t6 tung dén su;

Khéng chap nhén khang cao cua ba Nguyén Thi Q. Giir nguyén Ban an Hon
nhan gia dinh so tham s6 42/2023/HNGD-ST ngay 10/9/2023 ctia Toa 4n nhan dan
huyén

Kim Thanh, tinh Hai Duong vé quan hé hon nhan nhu sau:

Can ctr Piéu 51, Piéu 56 Luat Hon nhan va gia dinh nam 2014; Diéu 148 B
luat T6 tung dan sy; khoan 1 Piéu 29 Nghi quyét sb 326/2016/UBTVQH14 ngay
30/12/2016 ctia Uy ban Thuong vu Quédc hoi quy dinh vé murc thu, mién, giam, thu
ndp, quan 1y va sur dung an phi va 1¢ phi Toa an. Xur:

1. V& quan hé hon nhan: Xir cho ong Nguyén Vin H ly hon ba Nguyén Thi
Q.

2. V& 4n phi phiic thim: Ba Nguyén Thi Q phai chiu 300.000 dong 4n phi
dan sy phic tham, do1 trur s6 tién 300.000 dong ba Q da ndp tam mg an phi phuc
tham theo bién lai thu s6 AA/2022/0001726 ngay 18/9/2023 tai Chi cyc thi hanh an
dan sy huyén Kim Thanh. Ba Q da thuc hi¢n xong nghia vu ndp an phi phtic tham.

3. Cac quyét dinh khac cua Ban an so tham khong bi khang céo, khang nghi,
c6 hi¢u lyc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Hai Duong; Tham phan - Chii toa phién toa
- TAND huyén Kim Thanh;

- Chi cuc THADS huyén Kim Thanh;

- UBND Thugng Vi, huyén Kim

Thanh, tinh Hai Duong;

- Cac duong sy; .

- Luu ho so vu an; Nguyén Xuin Truong
- Luu VP.
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