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- Thanh phdn héi dong xét xir so’ tham gom cé:

Thdm phdn - Chii toa phién toa: Ong Nguyén Hiru Hoa.

Cdc Hoi tham nhan dan: 1. Ong Nguyén Binh Quan.

2. Ba Pham Thi Thu.

- Thuw ky phién toa: Ong Pinh Vian Khuyén — Thu ky Toa 4n nhan dan tinh
Biéc Ninh.

- Dai dign Vién kiém sdt nhin déan tinh Bic Ninh tham gia phién toa:

Ong Nguyén Vin Quan - Kiém sat vién.

Ngay 16 thang 11 nim 2023, tai tru s& Toa an nhin din tinh Bac Ninh xét
xUr so tham cong khai vu 4n hinh su so thim thu 1y sb: 111/2023/TLST-HS ngay
06 thang 10 nam 2023 theo Quyét dinh dua vu 4n ra xét xir so:
283/2023/QBXXST-HS ngay 02/11/2023 ddi véi cac bi céo:

1. T V T, sinh nam: 1981 tai Bic Ninh; noi PKHKTT: Khu phé ba Hoi,
phudng Chau Khé, thanh phd Tir Son, tinh Bac Ninh; nghé nghiép: Kinh doanh;
trinh d6 hoc van: 9/12; dan téc: Kinh; gidi tinh: Nam;ton gido: Khéng; Qudc tich:
Viét Nam; con éng Tran Vin Son, sinh ndm 1960 va ba Tran Thi Nhung, sinh
nim 1961; gia dinh c6 04 anh em, bi co 1a con thir nhat;co vo 1a Tran Thi L, sinh
nam 1985 va 04 con, 16n nhét sinh ndm 2004, nhd nhit sinh nim 2015;tién an,
tién su: khong; tam giit tir ngay 16/02/2023 dén ngay 24/02/2023; hién tai ngoai;
CO mat.

2. P V N, sinh nim: 1990 tai Bic Ninh; noi PKHKTT: Khu phé Pa Hoi,
phudng Chau Khé, thanh phd Tir Son, tinh Bac Ninh; nghé nghiép: Kinh doanh;
trinh d6 hoc van: 12/12; dan toc: Kinh; gi6i tinh: Nam;tén gido: Khong; Qudc
tich: Viét Nam; con 6ng Pham Vian Ha, sinh nim 1966 va ba Pham Thij Yén, sinh
nam 1967; gia dinh c¢6 04 anh em, bi cdo la con thir ba; c6 vo la Tran Thi L, sinh
nam 1991 va 03 con, 16n nhét sinh nim 2010, nhd nhit sinh ndm 2021; tién an,
tién su: khong; tam gifr, tam giam tir ngdy 20/02/2023 dén ngay 31/3/2023; hién
tai ngoai; cO mat.



* Nguoi c6 quyén loi, nghia vu lién quan:

1. Chj Tréan Thi L, sinh nim 1985 (vo Trung);

2. Chi Tran Khanh H, sinh nim 2004;

3. Ba Tran Thi Th, sinh nim 1966;

4. Chi Tran Thi Tr, sinh nam 1988 va chéng 12 anh Tran Pike Son, sinh ndm
1986 (Giam ddc cong ty Trudng Son, md tai khoan cho Trung);

5. Chi Tran Thi Kim Nh, sinh nim 1992;

6. Anh Nguyén Vin Th, sinh nim 1988;

7. Anh Tran Dire Th, sinh nim 1995;

8. Chi Tran Thi H, sinh nim 1986;

9. Anh Tran Vin H, sinh nim 1993;

10. Chi Tran Thu O, sinh nim 2000;

11. Chi Tran Thi L, sinh nim 1991;

12. AnhPham Van D, sinh nam 1992;

Cung tra tai: Khu phd Pa Hoi, phuong Chau Khé, thanh phd Tir Son, tinh
Bic Ninh. Péu ¢6 don xin xét xir ving mit.

13. Chi Ngé Thi Kim H, sinh nim 1988; tra tai: Khu phé Pa Van, phuong
Chau Khé, thanh phd Tir Son, tinh Bic Ninh;

14. Chi Tran Thi B, sinh nam 1987, tra tai: x6m Giéng, Khu phé Pa Van,
phuong Chau Khé, thanh phd Tt Son, tinh Bac Ninh;

15. Chi Tréan Thi L, sinh nam 1987; trt tai: x6m Ao Quan, Khu phé Pa Van,
phuong Chau Khé, thanh phd Tir Son, tinh Bic Ninh;

16. Anh Bui Van H, sinh nam 1984; tru tai: thon Vang, xa Déng Lac, huyén
Yén Thé, tinh Bic Giang;

17. Anh Long Van Th, sinh nam 1995; tru tai: x6m Nhan Hoa, xa Thinh
Prrc, thanh phd Thai Nguyén, tinh Thai Nguyén;

18. Chj Tran Thi L, sinh nam 1979; tra tai: x6m 6, Khu phé Pa Van, phuong
Chau Khé, thanh phd Tir Son, tinh Bac Ninh;

19. Chi Pham Thi Nh, sinh nam 1985; tra tai: thon Pinh V§, xa Yén Thuong,
huyén Gia Lam, thanh ph6 Ha Noi;

20. Chi Lé Hong H, sinh nim 1975; trt tai: Khu phd Tan Lap, phudng Pinh
Bang, thanh phd Tir Son, tinh Bac Ninh.

Péu c6 don xin xét xir vang mat.

NOI DUNG VU AN:

Theo céc tai li¢u co trong hd so vu an va dién bién tai phién toa, ndi dung vu
an dugc tom tat nhu sau:

I. Hanh vi mua ban trai phép héadoncua TV T



Cong ty trach nhiém hitu han san xuit va kinh doanh thuong mai Minh Trung
(viét tat 1a Cong ty Minh Trung), tru s¢: khu phd Da Hoi, phudng Chau Khé, thanh
phé Tir Son, tinh Bac Ninh, dugc S¢ ké hoach & dau tu tinh Bic Ninh cip gidy
ching nhan dang ky kinh doanh s6 2300973500 ngay 06/02/2017, nganh nghé
kinh doanh chinh 1a san xuét sat, thép, gang do T V T, sinh nim 1981, ho khiu
thudng tr: s6 357 duong Ly Thudng Kiét, phuong Chau Khé, thanh phd Tir Son,
tinh Bac Ninh 1am Giam ddc, tryc tiép quan 1y, diéu hanh toan bo hoat dong kinh
doanh.

Thang 09/2017, Trung thanh 1ap Cong ty trach nhiém hitu han san xuat thép
Truong Son (viét tat 1& Céng ty Truong Son), tru s khu phd Pa Hoi, phudng
Chau Khé, thanh phé Tu Son, tinh Bic Ninh va nhd Tran Dac Son, sinh nim
1986, Ho khau thudng tr: khu ph6 Pa Hoi, phuong Chau Khé, thanh phé Tir Son,
tinh Bac Ninh (Son ld em v ciia Trung) dang tén 1am Giam déc. Thang 10/2021,
Trung tiép tuc thanh 1p Cong ty trich nhiém hiru han san xuét va kinh doanh
thuong mai Trung Lan (viét tat 1a Cong ty Trung Lan), tru sé: Cum cong nghiép
Chéau Khé, phudng Chau Khé, thanh phé Tir Son, tinh Bac Ninh va nho Tran Thi
L, sinh ndm 1985 (Lan la vo Trung) dimg tén lam Giam ddc. Moi hoat dong cta
Cong ty Truong Son va Cong ty Trung Lan déu do Trung truc tiép quan ly, diéu
hanh.

Trong khoang thoi gian tir thang 10/2021 dén thang 10/2022 c6 mot s6 khach
hang, gip Trung hoi mua khdng héa don gia tri gia tang (viét tdt la GTGT) khong
c6 hang hoa, dich vu kém theo, Trung déng ¥ ban khong hoa don voi gia trung
binh 13 1,8% trén tong gia tri tién hang chua thué ghi trén hoa don, cy thé nhu sau:

1. Hanh vi mua ban trai phép hoa don tai Cong ty Minh Trung

Hanh vi ban trai phép héa don: Khi c6 khach hang hoi mua khéng héa don
GTGT, Trung cung cp thong tin ctia Cong ty Minh Trung dé khach hang tu soan
thao hop ddng kinh té, bién ban giao nhan hang hda, ching tir kém theo chuyén
phat nhanh cho Trung, sau d6 Trung chi dao Tran Thi B, sinh nam 1987, tra tai;
khu phd Pa Hoi, phuong Chau Khé, thanh phé Tir Son, tinh Bac Ninh (la ké todn
néi bé) viét ndi dung héa don va chuyén hoa don dién tir cho khach hang theo
thong tin Trung cung cap, Trung truc tiép ky tén Giam ddc Cong ty, dong dau vao
cac chirng tir néu trén dé dua lai cho khach hang mot bd con mdt bo gitr lai dé ké
khai, béo cdo thué.

Pé hop thirc viéc mua ban trai phép hoa don GTGT, Trung yéu cau khach
hang chuyén tién vao tai khoan ctia Céng ty Minh Trung s6: 43310000319075 tai
Ngan hang BIDV - Chi nhanh Tir Son hodc tai khoan sb: 116002653414 tai Ngan
hang Vietinbank - Chi nhanh Tién Son. Sau khi nhan dugc tién trong tai khoan,
Trung s€ nho Tran Thi L, sinh nam 1985, tru tai khu phé ba Ho1, phuong Chau



Khé, thanh phd Tur Son, tinh Bac Ninh (Léc la em ruét Trung), Bich va Lan ra
ngan hang lam thu tuc rut tién. SO tién rat duoc Loc va Lan dua lai toan bo cho
Trung, Trung tra lai khach hang tién mua ban khéng hoa don GTGT, tién ban
khéng hoa don GTGT dugc khach hang tra cho Trung tryc tiép bang tién mit ngay
sau nhan dugc hoa don GTGT khdng, viéc tra tién khong co gidy to chimg minh.

V6i cach thire trén, Trung ban khdng 359 sb hoa don GTGT khdng c6 hang
hoa, dich vu kém theo cua Cong ty Minh Trung cho 16 Cong ty tuong rng véi
tbng tri gid tién hang chwa thué 13 482.881.179.317 ddng, tién thué
48.288.117.930 dong vai gia 1,8% gia tri tién hang chua thué ghi trén héa don 1a
8.691.681.228 dong, cu thé:

- 06 hoa don cho Cong ty trach nhi€ém hitu han (viét tatla T ‘NHH) dich vu va
thuong mai Ha Anh I, dia chi tru sé: S6 34, ngd 138, t6 26 phd Thuy Linh, Phuong
Linh Nam, Quian Hoang Mai, thanh phd Ha Noi. Tong tri gid tién hang chua thué
ghi trén hoa don 13 11.669.968.000 dong, tién thué 13 1.166.996.800 dong.

- 21 hoa don cho Cong ty TNHH thép An Khanh, dia chi try sd: kKhu Thuy
Loi 2, x4 Tan Minh, huyén Séc Son, thanh phé Ha Noi. Tong tri gi4 tién hang ghi
trén hoa don 1a 9.407.976.000 ddng, tién thué 1a 940.079.760 dong.

- 24 hoa don cho Cong ty TNHH san xut kinh doanh kim khi Tan Minh, dia
chi tru s&: Khu Thuy Loi 2, xa Tan Minh, huyén Séc¢ Son, thanh phé Ha Noi. Téng
tri gia tién hang ghi trén 24 sd hoa don 1a 10.314.214.400 ddng, tién thué 1a
1.031.421.440 dong.

- 53 héa don cho Cong ty TNHH dau tu thwong mai thép Linh Khang, dia
chi tru s&: O 86 18, day B, 16 BT6, khu d6 thi m¢i Van Quan - Yén Phuc, phuong
Vin Quan, quan Ha Pong, thanh phd Ha Noi. Tong tri gia tién hang chua thué 1a
95.802.653.412 ddng; tién thué 13 9.580.265.341 dong.

- 21 héa don cho cong ty cd phan thép Gia Trung, dia chi tru s¢: Lo CN8
cum Cong nghi€p vira va nhd Nguyén Khé, xa Nguyén Khé, huyén Bong Anh,
thanh phé Ha Noi. Tong tri gia tién hang chua thué 1a 7.429.746.000 dong; tién
thué 1a 742.974.600 dong.

- 104 hoa don cho Cong ty c6 phan dau tu thuong mai thép Pai Viét, dia chi
tru s¢: Cum Cong Nghi¢p sb 3, cang Pa Phuc, phuong Thuan Thanh, thanh phé
Phd Yén, tinh Thai Nguyén. Tong tri gia tién hang chua thué ghi trén 104 s6 hoa
don 1a 186.007.001.500 dong, tién thué 1a 18.600.700.150 dong.

- 17 héa don cho Coéng ty TNHH dich vu va thuong mai Mai Hung, dia chi
try s6: T6 7, Y Son, phuong Pong Mai, quan Ha Pong, thanh phé Ha Noi. Tong
tri gia tién hang chua thué ghi trén héa don 1a: 11.291.684.800 dong, tién thué:
1.129.168.480 dong.



- 04 hoa don cho Cong ty TNHH dau tu phat trién san xuit thuong mai Bao
Anh, dia chi try s¢: Thon Phuong Nhi, xa Lién Ninh, huyén Thanh Tri, thanh phé
Ha Noi. Tong tri gia tién hang chua thué 1a 4.228.654.760 dong, tién thué l1a
422.865.476 ddng.

- 03 hoa don cho Cong ty C6 phan dau tu va thuong mai KVINLAND, dia
chi tru so: S6 174 Nguyén Tuan, phuong Thanh Xuan Trung, quan Thanh Xuan,
thanh phd Ha Noi. Tong tri gia tién hang chua thué 1a 9.728.400.000 dong; tién
thué 13 972.840.000 dong.

- 02 hoa don cho Cong ty Co phﬁn xay dung va ha tﬁng An Phuc, dia chi tru
s0: S6 38, LK2, DV3, khu Vin La, phuong Phu La, quan Ha Pong, thanh ph Ha
Noi. Tri gid tién hang chua thué ghi trén hoa don 14 2.579.923.040 dong, tién thué
14 257.992.304 dong.

- 03 hoéa don cho Cong ty TNHH phat trién va dich vu Nam Ha, MST:
0108767178, dia chi tru s¢: S6 nha 16A, ngach 68, ngd 29 Khuong Ha, phuong
Khuong Dinh, quan Thanh Xuén, thanh phd Ha Noi. Tong tri gia tién hang chua
thué 13: 5.505.849.800 dong, tién thué 13 550.584.980 dong.

- 03 hoa don cho Cong ty C6 phan BOT Cau Thai Ha, dia chi tru so: Thén
Phu Vat, xa Tién DBuc, huyén Hung Ha, tinh Thai Binh. Tri gia tién hang chua
thué ghi trén hoa don 13 6.012.366.390 ddng, tién thué 1a 601.236.639 dong.

- 57 hoa don cho Cong ty Co phan Cong nghiép Viét Nam, dia chi tru so:
Cum cong nghiép Pong Vin, xa Pong Vin, huyén Yén Lac, tinh Vinh Phuc. Tong
tri gia tién hang 105.029.515.750 dong, tién thué: 10.502.951.575 dong.

- 25 héa don cho Coéng ty TNHH san xuit va thuong mai thép Viét Nga, dia
chi tru s6: Thon Hung Vi, xa Déng Van, huyén Yén Lac, tinh Vinh Phuc. Téng
tri gia tién hang chua thué ghi trén hoa don 13 13.351.803.415 dong, tién thué 1a
1.335.803.415 dong.

- 07 hoa don cho Cong ty Co phan co khi gang thép, dia chi try so: T6 13,
phuong Cam Gia, thanh phé Thai Nguyén, tinh Thai Nguyén. Tong tri gia tién
hang chua thué ghi trén hoa don 1a 3.232.921.430 dong, tién thué 1a 323.292.143
ddng.

- 09 hoa don cho Cong ty TNHH Thép Ngoc Tuén SC, dia chi tru s&: T dan
phé Cau Sat, phuong Bach Quang, thanh phd Song Cong, tinh Thai Nguyén. Tong
tri gid tién hang chua thué ghi trén hoa don 1a: 2.567.497.720 dong, tién thué:
256.749.772 ddng.

Hanh vi mua trai phép héa don: Dé can d6i s6 hoa don di xuit khong,
thong qua nguoi dan 6ng tén Tudn, Trung khong rd ho, tudi, lai lich, dia chi cu
thé, Trung mua khong hoa don GTGT cua cac Cong ty gdbm: Cong ty TNHH MTV
Lé Gia Hoa Binh (viér tdt la Cong ty Lé Gia Hoa Binh), tru so: thon Séi, xd Pha



Thanh, huyén Lac Thuy, tinh Hoa Binh; Cong ty TNHH dau tu phat trién thuong
mai Thanh Lam (viét tdit la COng ty Thanh Lam), tru sé: tang 6 toa nha Pién Bién,
s6 9 Nguyén Hy Quang, phudng O Cho Dira, quan Pdng Pa, thanh phé Ha Noi;
Cong ty TNHH san xuat va dau tu thuong mai Qubc Huy (viét tdat la Céng ty Quéc
Huy), tru so: x6m 2, thon Mau Chtr, xa Thanh Ha, huyén Thanh Liém, tinh Ha
Nam, v&i gia 1,6% trén tong trj gia tién hang chwa thué ghi trén hoa don GTGT.
Mua ctia Cong ty TNHH dau tu phat trién thuong mai Hong Hai (viét tdt la Cong
ty Hong Hai), dia chi: xom 2, thon Mau Chtr, xd Thanh Ha, huyén Thanh Liém,
tinh Ha Nam; Cong ty TNHH thuong mai D3 Cuong (viét tit la Cong ty P
Cuwong) va Cong ty TNHH san xuat va dau tu thuong mai Tuan Thu (viét tdt la
Céng ty Tudn Thu) cuing dia chi: Khu Lang, thi Tran Bo, huyén Kim Béi, tinh Hoa
Binh v6i gia 1,75% trén tong tri gia tién hang chua thué ghi trén héa don.

Can clr vao sb lugng hoa don, hang héa can mua, Tuan cung cip thong tin
cua cac Cong ty Lé Gia Hoa Binh, Thanh Lam, Quéc Huy, Héng Hai, 6 Cuong,
Tuan Thu cho Trung. Trung chi dao Bich soan thao hop dong kinh té, bién ban
giao nhan hang hoa, ching tir lién quan va dua lai cho Trung ky, dong dau rdi
Trung dua lai cho Tuan dé Tuin hoan thién ho so, xuat hoa don GTGT, gidy gioi
thiéu, gidy rat tién mat roi dua truc tiép hodc chuyén phét nhanh cho Trung.

Dé hop thirc hoa viéc mua ban trai phép hoa don GTGT, Trung sit dung tién
c6 san trén tai khoan ctia Cong ty Minh Trung hodc chi dao Bich, Lan ra ngan
hang ndp tién mit vao tai khoan Cong ty Minh Trung, sau d6 chuyén khoan vao
tai khoan sd: 15910000365972 cua Coéng ty Thanh Lam; tai khoan sb
21410001425330 ctia Cong ty Lé Gia Hoa Binh; tai khoan sé 21410003756009;
117002898980 cua Cong ty Qudc Huy; tai khoan sé 21410003874761;
115602520888 cuiia Cong ty Pd Cuong; tai khoan s6 21410003882597 cua Cong
ty Tuan Thu; tai khoan s6 15110001040489 ciia Cong ty Hong Hai. Sau khi
chuyén tién vao céac tai khoan trén, Trung chi dao Tran Thi L, Tran Thi L, sinh
nam 1979; Tran Thi Th, sinh ndm 1966; Tran Thi Kim Nh, sinh nim 1992; Tran
Ptc Th, sinh nim 1995 cung tra tai: khu phé Pa Hoi, phudng Chau Khé, thanh
phé Tu Son, tinh Bic Ninh; Pham Thi Nh, sinh ndm 1985, trt tai x3 Yén Thuong,
huyén Gia Lam, thanh phé Ha Noi; Long Van Th, sinh nam 1995, tra tai phuong
Thinh Pirc, thanh phd Thai Nguyén, tinh Thai Nguyén; Bui Vian H sinh nim 1984,
tra tai thon Vang, xa Pong Lac, huyén Yén Thé, tinh Bac Giang dung gidy gidi
thiéu, gidy rut tién mat duoc Tudn dua cho Trung trude d6 dé lam thu tuc rat tién
tir tai khoan ctia cac Cong ty ban hoa don va dua lai toan bd s tién cho Trung,
viée tra tién khong c6 gidy to chimg minh. Ddi véi cac Cong ty Thanh Lam, Hong
Hai va tai khoan sb 115602520888 cua Céng ty D4 Cudng, sau khi nhan duoc
tién tir tai khoan ctia Cong ty Minh Trung chuyén dén thi s& chuyén lai s tién vira



chuyén vao céc tai khoan c4 nhan s6 43310000713127 mé tai ngan hang BIDV -
Chi nhanh Tir Son, s6 103825558885 mo tai ngan hang Vietinbank - Chi nhanh
Tién Son cta Tran Khanh H; tai khoan sé 21410001527892 mé tai ngin hang
BIDV - Chi nhanh Péng Ha Noi ctia Tran Thi L; tai khoan sé 21410001642306
mo tai ngan hang BIDV - Chi nhanh Pong Ha Noi ctia Tran Thi Th. S6 tién tir
tai khoan cua Huyén, Lanh, Thuc nhan dugc ngay sau d6 dugc chuyén vao cac tai
khoan ca nhan ctia Trung s6 43310000319093, 433100003 19084 déu md tai ngan
hang BIDV - Chi nhanh Tir Son va tai khoan s6 108805558885 mo tai ngan hang
Vietinbank - Chi nhanh Tién Son ctia Tran Thi L.

Vi hinh thirc néu trén, Trung da mua khong 276 s6 hoa don twong tng voi
tong tri gia tién hang chua thué 1a 482.012.680.419 ddng, tién thué la
48.201.268.042 dong dé ké khai bao cdo thué dau vao cho cong ty Minh Trung,
cu thé:

Mua khéng 203 s6 hoa don, tong tri gia tién hang chua thué 1a
341.646.347.871 dong, tién thué 13 34.164.634.787 dong vai gia 1,6% trén tong
tri gia tién hang chua thué = 5.466.341.566 dong, trong do:

- 103 s6 hoa don ctia Cong ty Qudc Huy, tong trj gia tién hang chua thué 1a
186.872.275.264 ddng, tién thué 1a 18.687.227.526 dong.

- 36 s6 hoa don ctia Cong ty Thanh Lam, tong trj gia tién hang chua thué 1a
42.235.625.247 ddng, tién thué 1a 4.223.562.524 dong.

- 64 s6 hoa don ctia Cong ty Lé Gia Hoa Binh, tong trj gia tién hang chua
thué 13 112.538.447.360 dong, tién thué 13 11.253.844.736 dong.

Mua khéng 73 s6 hoa don, téng tri gia tién hang chua thué ghi trén héa don
la 140.366.332.548 dong, tién thué 1a 14.036.633.255 dong véi gia 1,75% trén
tong tri gia tién hang chua thué = 2.456.410.645 dong, trong do:

- 12 s6 hoa don ciia Cong ty Hong Hai, tong tri gia tién hang chua thué 1a
8.478.303.573 d6ng, tién thué 1a 847.830.357 dong.

- 50 s6 hoa don cua Cong ty D6 Cuong, tong tri gia tién hang chua thué 1a
114.816.121.385 ddng, tién thué 1a 11.481.612.138 dong.

- 11 s6 hoa don ctia Cong ty Tuan Thu, tong tri gia tién hang chua thué 1a
17.071.907.590 ddng, tién thué 1a 1.707.190.759 dong.

2. Hanh vi mua ban trai phép héa don tai Cong ty Truwong Son:

Véi cach thirc nhu trén, khi khach hang c6 nhu ciu mua héa don cua Cong
ty Trudng Son, Trung yéu cau khach hang cung cap thong tin khach hang va thong
tin ndi dung héa don can xuat khdng. Sau d6, Trung nho Son soan thao hop dong
kinh té, viét hoa don, chung tir, ky va dong dau theo cac thong tin do Trung dua
roi chuyén lai cho Trung dé Trung giao cho khich hang. Dé hop thiic viéc ban
hoa don GTGT khéng, khach hang thanh toan tién vao tai khoan cua Cong ty



Truong Son sé 43310000351475 tai Ngan hang BIDV - Chi nhanh Tir Son va s6
119002639459 tai Ngan hang Vietinbank - Chi nhanh Tién Son. Sau d6, Trung
rat tién mat dé tra lai truc tiép s6 tién khach hodc chuyén khoan ttr tai khoan cua
Cong ty Trudng Son vao tai khoan ca nhin cta Son s6 43310000351484 tai ngan
hang BIDV - Chi nhanh Tt Son va tai khoan sb 43310000582220 tai ngan hang
BIDV - Chi nhanh Tt Son cta chi Tran Thi Tr, sinh ndm 1988, tra tai: khu phé
Pa Hoi, phudng Chau Khé, TP. Tir Son, tinh Bic Ninh (Trang la vo ciia Son). Tix
cac tai khoan nay, tién s& dugc chuyén lai vao tai khoan ca nhdn mua khong hoa
don GTGT cua Trung yéu cu, Trung khong nh¢ sé tai khoan ca nhan khach hang
yéu cau chuyén tién lai. Tién ban khong hoa don GTGT, khach hang tra tién mat
cho Trung, viéc tra tién khong co gidy to chtimg minh.

Trung da ban khong 145 s6 hoa don ctia Cong ty Truong Son cho 04 Céng
ty tuong Gng v4i tong tri gid tién hang chua thué 13 90.898.408.585 dong, tién
thué 9.089.840.859 dong voi gia 1,8% gia tri tién hang chua thué ghi trén hoa don
12 1.636.171.355 ddng, gdm:

- 24 s6 hoa don cho Cong ty TNHH san xuét kinh doanh kim khi Tan Minh,
dia chi tru s¢: Khu Thuy Loi 2, xa Tan Minh, huyén S6¢ Son, thanh phé Ha Noi.
Tong tri gid tién hang ghi trén 24 s6 hoa don 1a 7.186.270.750 dong, tién thué 1a
718.627.075 dong.

- 08 s6 hoa don cho Cong ty ¢ phan Cong nghiép Viét Nam, dia chi tru so:
Cum cong nghiép Pong Vin, xa Pong Vin, huyén Yén Lac, tinh Vinh Phuc. Tong
tri gia tién hang chua thué 13 2.967.163.000 dong, tién thué 1a 296.716.300 dong.

- 27 s6 hoa don cho Cong ty TNHH san xuét va thuong mai thép Viét Nga,
dia chi tru s&: Thon Hung Vi, Xa Béng Van, Huyén Yén Lac, Tinh Vinh Phuc.
Téng tri gia tién hang chua thué ghi trén hoa don 13 14.248.589.645 ddng, tién
thué 13 1.471.140.215 dong.

- 86 s6 hoa don cho Cong ty cd phan dau tu va thuong mai Hiép Linh, dia
chi tru s¢: T6 5, Phuong Phu X4, TP Thai Nguyén, tinh Thai Nguyén. Tong tri
gi4 tién hang chua thué 1 66.033.572.690 ddng, tién thué: 6.603.357.269 dong.

* Pé can d6i dau vao d6i vdi cac hoa don GTGT Trung ban khéng cho khach
hang, Trung vin thong qua Tuin dé mua khéng hoa don cho Cong ty Truong Son.
Viéc hop thirc hoa cac hoa don mua khéng dau vao thi Trung yéu cau Son, Trang,
Thang dung gidy gi6i thiéu, gidy rat tién mat do Tuan dua cho trudc d6 dén Ngan
hang dé thuc hién rat tién mang vé cho Trung. Vi hinh thirc mua khéng hoa don
nhu trén, Trung mua khéng cta Tuin voi 86 s6 hoa don, tong tri gia tién hang
chua thué 1a 90.423.747.145 ddng, tién thué 1a 9.042.374.715 dong, déuvdi gia
1,75% trén tong tri gia tién hang chua thué ghi trén hoa don la 1.582.415.575
ddng, gom:



- 36 s hoa don cta Cong ty Qubc Huy, tong tri gia tién hang chua thué
37.948.620.580 ddng, tién thué 1a 3.794.862.058 dong.

- 12 s6 hoa don ctia Cong ty Thanh Lam, tong tri gia tién hang chwa thué
7.474.373.055 dong, tién thué 1a 747.437.305 dong.

- 17 s6 hoa don cuia Cong ty Lé Gia Hoa Binh, tong tri gia tién hang chua
thué 14.717.311.796 ddng, tién thué 1a 1.471.731.179 dong.

- 07 sb hoa don cua Cong ty Hong Hai, tong tri gid tién hang chua thué
4.192.200.339 dong, tién thué 13 419.220.033 dong.

- 14 sb hoa don cua Cong ty DS Cudng, tong tri gia tién hang chua thué
26.091.041.375 ddng, tién thué 1 2.609.104.137 dong.

3. Hanh vi mua ban trai phép hoéa don tai Cong ty Trung Lan:

Véi cach thirc nhu trén, khi khach hang c6 nhu ciu mua héa don cua Cong
ty Trung Lan, Trung yéu cau khach hang cung cap thong tin khach hang va thong
tin ndi dung héa don can xuat khéng. Trung st dung tai khoan sb
43310000704529 tai Ngan hang BIDV - Chi nhanh Tir Son va s6 111601382555
tai Ngan hang Vietinbank - Chi nhanh Tién Son ciia Cong ty Trung Lan dé thuc
hién hanh vi ban khéng héa don GTGT. Viéc mua ban khong héa don GTGT,
giao dich thanh toan tién, rit tién va tra lai tién twong tu nhu Céng ty Minh Trung.
Tién ban khong hoa don Trung thu tién mit cta khach hang va khong cé gidy to
chtrng minh viéc tra tién.

Trung ban khéng 192 héa don GTGT ctia Cong ty Trung Lan cho 09 Céng
ty twong Gmg v6i tong tri gid tién hang chua thué 1a 212.730.741.530 dong, tién
thué 21.273.074.153 dong voi gia 1,8% gié tri tién hang chua thué ghi trén hoa
don 1a 3.829.153.348 dong, trong do:

- 33 56 héa don cho Cong ty TNHH dau tu thuong mai Linh Khang, dia chi
tru so: O s6 18, day B, 16 BT6, khu d6 thi méi Van Quén - Yén Phuc, phudong Van
Quan, quan Ha Pong, thanh phd Ha Noi. Tong trj gia tién hang chua thué 1a
49.337.601.200 dong, tién thué 1a 4.933.760.012 dong.

- 04 s6 hoa don cho cong ty c¢6 phan thép Gia Trung, dia chi tru so: Lo CN8
cum Cong nghiép vira va nhdé Nguyén Khé, xa Nguyén Khé, huyén Bong Anh,
thanh phé Ha Noi. Tong tri gia tién hang chua thué 1a 3.926.825.500 dong; tién
thué 13 392.682.550 dong.

- 25 $b hoa don cho Cong ty cd phén dau tu thuong mai thép DPai Viét, dia
chi tru s¢: Cum Cong Nghi¢p sb 3, cang Da Phuc, phuong Thuan Thanh, thanh
phé Phé Yén, tinh Thai Nguyén. Tong tri gid tién hang chua thué ghi trén hoa don
14 61.091.000.000 dong, tién thué 13 6.109.100.000 dong.

- 06 s6 hoa don cho Cong ty TNHH dich vy va thuong mai Mai Hung, dia
chi tru s6: T6 7, Y Son, phudng Pong Mai, quan Ha Pong, thanh phd Ha Noi.



Tong tri gia tién hang chwa thué ghi trén hoa don 1a: 8.191.704.900 ddng, tién
thué: 819.170.490 dong.

- 01 s6 hoa don cho Cong ty c¢6 phan BOT Cau Thai Ha, dia chi tru so: Thén
Pha Vat, Xa Tién Dic, Huyén Hung Ha, Tinh Thai Binh. Tri gia tién hang chua
thué ghi trén hoa don 1a 704.371.200 dong, tién thué 1a 70.437.120 ddng.

- 04 s hoa don cho Cong ty TNHH thuong mai Gia Bao Nghé An, tru s&
dia chi: Khu cong nghiép Dién Thép, xa Dién Thap, huyén Dién Chau, tinh Nghé
An. Tri gi4 tién hang chua thué ghi trén hoa don 1a 2.847.937.000 dong, tién thué
14 284.793.700 dong.

- 26 s6 hoa don cho Cong ty Co6 phan dau tu va thuong mai Hiép Linh, dia
chi tru sd: TO 5, phuong Phu X4, thanh phd Thai Nguyén, tinh Thai Nguyén. Tong
tri gia tién hang chua thué 1a 12.638.772.390 dong, tién thué: 1.263.877.239 dong.

- 92 s6 hoa don cho Cong ty TNHH Hiép Huong, dia chi tru s¢: Khu A, khu
Cong nghiép Song Cong 1, phudng Mo Che, thanh phd Séng Cong, tinh Thai
Nguyén. Tong tri gia tién hang chua thué 13 73.480.132.340 ddng, tién thué:
7.348.013.234 dong.

- 01 s6 hoa don cho Cong ty Co phan co khi gang thép, dia chi tru so: T6 13,
phudng Cam Gid, thanh ph Thai Nguyén, tinh Thai Nguyén. Tri gia tién hang
chua thué ghi trén hoa don 13 512.397.000 dong, tién thué 13 51.239.700 dong.

Dé hop thire hoa diu vao, thong qua Tudn, Trung d3 mua khéng 112 s6 hoa
don, tong tri gia tién hang chua thué 212.073.964.705 dong, tién thué
21.207.396.471 ddng déu véi gia 1,75% trén tong tri gia tién hang chua thué ghi
trén hoa don 12 3.711.294.382 ddng, gdm:

- 35 56 hoa don GTGT ciia Cong ty Qubc Huy, tong tri gia tién hang chua
thué 62.734.820.150 dong, tién thué 6.273.482.015 dong.

- 08 s6 hoa don ciia Cong ty Thanh Lam, tong tri gia tién hang chua thué
10.127.549.980 ddng, tién thué 1.012.754.998 dong.

- 33 56 hoa don ciia Cong ty Lé Gia Hoa Binh, tong tri gia tién hang chua
thué 58.586.497.770 ddng, tién thué 5.858.649.777 dong.

- 04 s6 hoa don cua Cong ty Hong Hai, tong tri gia tién hang chua thué
5.366.644.050 dong, tién thué 536.664.405 dong.

- 33 s6 hoa don cua Cong ty D6 Cudng, tong tri gia tién hang chua thué
68.516.777.215 ddng, tién thué 6.851.677.726 dong.

- 03 s6 hoa don cua Cong ty Tuan Thu, tong tri gia tién hang chua thué
6.741.675.540 dong, tién thué 674.167.554 dong.

Nhu vay, tir thang 10/2021 dén thang 10/2022, Trung di ban khdng 696 s6
hoa don, tong gid tri tién hang 786.510.329.432 ddng, tién thué 78.651.032.943
dong, s tién thu duoc 1a 14.157.185.930 dong. Mua khdng 478 s6 hoa don, tong
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gid tri tién hang 784.510.392.269 dong, tién thué 78.451.039.227 ddng, sb tién
phai tra 1413.216.462.342 ddng. Toan hoa don GTGT mua ban khong Trung d3
ké khai bao cdo thué.

S6 tién Trung dwoc hudng loi tir viéc mua ban khéng hoa don GTGT
1a14.157.185.930 dong - 13.216.462.342 ddng = 940.723.588 dong.

Ngay 16/02/2023, T V T dén Co quan diéu tra dau tha, ty nguyén giao nop
s tién thu lgi bat chinh 1a 940.723.588 dong.

I1. Hanh vi mua ban trai phép h6a don cuia P V N.

Cong ty TNHH Nghia Lidu, dia chi: khu phé Pa Hoi, phuong Chau Khé,
thanh phd Tur Son, tinh Bac Ninh (viét tit la Céng ty Nghia Liéu), duge So ké
hoach & dau tu tinh Bac Ninh cdp gidy chimg nhan ding ky kinh doanh sd
2300973500 ngay 25/7/2018, nganh nghé chinh 13 kinh doanh thuong mai mat
hang sat thép phé liéu do P V N, sinh nim 1990, ho khau thudng tra: khu phd Pa
Hoi, phudng Chau Khé, thanh phd Tir Son, tinh Bac Ninh lam Giam ddc, truc tiép
diéu hanh moi hoat dong cuia Cong ty.

1. Hanh vi ban trai phép hoa don:

Khoang thang 01/2021 c6 ngudi dan ong tu gidi thiéu tén Nam, qué & tinh
Hung Yén, Nghia khong 16 ho, tudi, lai lich, dia chi cu thé 14 nhan vién ctia Cong
ty TNHH dau tu thuong mai Hung Thinh Hung Yén, dia chi tru sé: thon Yén
Lich, xa Dan Tién, huyén Khoai Chau, tinh Hung Yén (viét tat la Céng ty Hung
Thinh) do Phan Vin Quy Hung, sinh nim 1986, ho khau thuong tra: thon Yén
Lich, xa Dan Tién, huyén Khodai Chau, tinh Hung Yén lam Gidm ddc dén tru so
Cong ty Nghia Liéu gip Nghia hoi mua khéng hoa don GTGT, khong hang hoa,
dich vu kém theo. Nghia ddng ¥ ban cho Nam hoa don GTGT khdng cua Cong ty
Nghia Liéu véi gid 1,65% tong tri gia tién hang ghi trén hoa don GTGT chua thué.
Sau d6 Nam lién lac voi Nghia dé bao sb luong, ching loai va gia ca hang hoa,
cung cip thong tin doanh nghiép can xuat khéng hoa don. Can ctr vao thong tin
Nam cung cap, Nghia yéu cau nhan vién cia Nghia soan thio hop dong, viét hoa
don, chimg tlr, 1ap bién ban giao nhan hang hoa rdi chuyén lai cho Nam.

Dé hop thtc hod viéc ban héa don GTGT khéng, Cong ty Hung Thinh uy
nhiém chi tra tién hang tir tai khoan sé 110600120333 tai Ngan hang Viettinbank
ciia Cong ty Hung Thinh sang tai khoan s 118002675551 tai Ngan hang
Viettinbank - Chi nhanh Tién Son cua Cong ty Nghia Liéu. Thoi gian dau, Nghia
va Nam cung ra Ngan hang thyuc hién giao dich. Ngay sau khi Cong ty Hung Thinh
uy nhiém chi tra tién hang cho Cong ty Nghia Liéu thi Nghia truc tiép rit tién tir
tai khoan ctia Cong ty Nghia Lifu va tra lai cho Nam. Khi Nghia dua hop dong
kinh té, hod don, chting tir cho Nam thi Nam tryc tiép tra tién mua khdng hoa don
GTGT cho Nghia, viéc tra tién khong c6 gidy to ching minh. Tir thang 01/2021
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dén thang 01/2022, Nghia da ban khong 44 s6 hoa don GTGT cua Cong ty Nghia
Lidu cho Cong ty Hung Thinh, tong tri gi4 tién hang chua thué 84.281.481.500
dong, tién thué 8.428.148.150 dong.

Ngoai ra, trong khoang thoi gian tir thang 01/2021 dén thang 9/2022, thong
qua mang xa ho1 Nghia lién hé vi ngudi dan ong tén Trung, Nghia khong 1o ho,
tudi, lai lich, dia chi cu thé dé ban khéng 11 s6 hoa don GTGT cho Céng ty TNHH
Dai Viét, dia chi tru so: to dan phd 3, Tan Son, phudng Luong Son, thanh phd
Séng Cong, tinh Thai Nguyén, tong tri gia tién hang chua thué 25.149.130.000
dong, tién thué 14 2.514.913.000 dong.

Ban khéng 06 s6 hoa don GTGT cho cong ty TNHH xuat nhap khiu va
thuong mai Vi¢t Trung, dia chi tru so: ngd 728, duong Cach mang Thang 8§,
phuong Gia Sang, thanh phd Thai Nguyén, tinh Thai Nguyén, tong tri gia tién
hang chua thué 11.443.525.800 dong, tién thué 1.144.352.580 dong (Phu luc s6
08).

Ngoai viéc ban khong hoa don GTGT cho 03 Cong ty trén, Nghia con ban
khéng 54 s6 hoa don GTGT cho Céng ty TNHH thép Tung Chi, dia chi tru so:
khu B, khu cong nghiép Song Cong I, phudng Bach Quang, thanh phd Song Cong,
tinh Thai Nguyén. Do khong c6 nguén hang cung cip cho Cong ty Tung Chi, qua
mang x3 hoi Nghia quen biét ngudi dan 6ng tén Hung, Nghia khong rd ho, tudi,
lai lich, dia chi cy thé c6 mat hang Nghia dang can va théng nhat Hung xuat hang,
Nghia xuét hoa don cho Cong ty Tung Chi. Sau khi Cong ty Tung Chi thanh toan
tién hang, Nghia c6 rat toan bo sb tién d6 va giir lai sb tién xuit ban khong hda
don GTGT tuong ng so tién 1a 1,65% tong tri gia tién hang chua thué rdi tra lai
toan bd s tién con lai cho Hung. Vi cach thirc trén, tir thang 4/2022 dén thang
9/2022, Nghia d3 xuit ban khdng 54 s6 hoa don GTGT cho Cong ty TNHH thép
Tung Chi, tuong Gng tong tri gia tién hang chua thué 13 74.444.755.100 dong, tién
thué 13: 7.444.475.510 dong.

Nhu vy, Nghia ban khong 115 s6 hoa don GTGT cua Cong ty Nghia Liéu,
téng tri gia tién hang 195.318.892.400 dong, tién thué 1a 19.531.889.240 dong véi
gia 1,65% = 3.222.761.724 dong.

2. Hanh vi mua trai phép hoéa don:

Pé can dbi cac hoa don da ban khéng, thong qua mang xa hoi Nghia lién hé
v&i nguoi phu nit tén Phuong, Nghia khong r6 ho, tudi, lai lich, dia chi cu thé mua
khdng héa don GTGT vdi gia 1,45% tong tri gid tién hang ghi trén hoa don chua
thué. Sau khi théng nhat, Nghia truc tiép lién hé v6i Phuong bao sb luong hang,
chung loai hang va gia thanh dé can ¢ vao d6 Phuong soan thao hop dong, lap
hoa don ching tir, bién ban giao nhan hang hoa, phiéu xuat kho, nhap kho, gidy
gidi thidu, gidy rat tién mat rdi chuyén qua xe 6m cho Nghia.
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Dé hop thirc héa viéc mua ban khong héa don GTGT, Nghia thuc hién uy
nhiém chi chuyén tra tién hang tir Cong ty Nghia Lidu chuyén cho Cong ty xuat
hoa don va nhd Tran Van H, sinh ndm 1993; Tran Thi Oanh, sinh ndm 2000; Tran
Thi L, sinh ndm 1995; Tran Thi H,sinh nim 1986 déu tra tai khu phé ba Hoi,
phudng Chau Khé, thanh phd Tir Son, tinh Bac Ninh mang gidy gioi thiéu, gidy
rat tién mit ra N gan hang thyc hién viéc rat tién hodc Phuong chuyén khoan tur
s6 tai khoan cua Cong ty xudt hoa don nay dén sb tai khoan ca nhan theo yéu cau
cua Nghia.Sau khi nhan dugc héa don, chiing tir, Nghia chuyén tra tién mat mua
khong hoa don GTGT cho Phuong, viéc tra tién khong c6 gidy to chimg minh.

Véi cach thic trén tir thang 01/2021 dén thang 9/2022 thong qua Phuong,
Nghia mua khong 123 s6 hoa don GTGT cua 05 don vi, tong tri gi4 tién hang
194.956.992.620 dong, tién thué 19.495.699.262 dong v&i gia 1,45% =
2.826.876.392 dong,gdm:

- 36 s6 hod don cua cong ty TNHH san xuat va dau tu thuong mai Quéc Huy,
dia chi tru s&: thon Mau Chu, xa Thanh Ha, huyén Thanh Liém, tinh Ha Nam),
tong tri gia tién hang chua thué 58.246.824.710 dong, tién thué 5.824.682.471
dong.

- 27 sb hoa don cua cong ty TNHH MTV Lé Gia Hoa Binh, dia chi tru sé:
thon Soi, xa Phtt Thanh, huyén Lac Thuy, tinh Hoa Binh, téng tri gia tién hang
chua thué 46.529.205.930 dong, tién thué 4.652.920.593 ddng.

- 12 s6 hoa don ctia cong ty TNHH dau tu thwong mai phat trién Thanh Lam,
dia chi try s6: Tang 6, tod nha Pién Bién, s6 9 phd Nguyén Hy Quang, phudong O
cho Dira, Q. Péng Pa, Ha Noi, tong tri gid tién hang chua thué 10.374.189.010
ddng, tién thué 1.037.418.901 dong.

- 12 s6 hoa don ciia cong ty Co phan du tu va phat trién cong nghé Kim
Long, dia chi tru soé: sb 33, ngach 481/1 duong Ngoc Lam, phuong Ngoc Lam,
quan Long Bién, thanh phé Ha Noi, tong tri gid tién hang chua thué
17.017.341.480 dong, tién thué 1.701.734.148 dong.

- 36 s6 hoa don cua cong ty TNHH thuong mai va dich vu Buc Thudng, dia
chi tru so: s6 193 Hang Kénh, phuong Hang Kénh, quian Lé Chan, thanh phd Hai
Phong, tong tri gid tién hang chua thué 62.789.431.490 dong, tién thué
6.278.943.149 ddng.

Toan bo hoa don ciia Cong ty Nghia Liéu déu di ké khai, bao cdo thué.

S6 tién Nghia thu loi bat chinh tir hanh vi mua ban trdi phép hoéa don
143.222.761.724 ddng - 2.826.876.392 ddng 395.885.332 dong.

Ngay 20/20/2023, P V N dén Co quan diéu tra dau tha, ty nguyén giao nop
s tién 396.000.000 dong thu loi bat chinh.

13



Tai Ban Céo trang sb: 133/CT-VKSBN-P1 ngay 24/9/2023 cua Vién kiém
sat nhan dan tinh Bic Ninh da truy tocac bi caoT V T va P V Nvé toi “Mua ban
trai phép hoa don” quy dinh tai cac diém d, d khoan 2 Piéu 203 B¢ luat hinh su;

Tai phién toa hom nay, cac bicao TV TvaPV N déu trinh bay: Do ham lgi
nén d3 thyc hién hanh vi mua ban trai phép hoa don. Cao trang quy két cac bi cdo
vé t0i “Mua ban trai phép héa don” 1a diing véi hanh vi pham toi ctia cac bi céo
da thuc hién. CAc bi cédo thdy hanh vi ctia minh 1 vi pham phép luat, d& nghi
HbXX xem xét giam nhe hinh phat cho céc bi céo.

Nguoi cé quyén loi, nghia vu lién quan déu ving mat tai phién toa. Tuy nhién
qua trinh diéu tra ho déu trinh bay khong biét viéc bi cao Trung va bi cao Nghia
mua ban trai phép hoa don va déu khong duoc hudng loi gi.

Pai dién Vién kiém sat nhan dan tinh Bac Ninh thuc hanh quyén cong to tai
phién toa gilt nguyén cdo trang truy t0. Sau khi danh gia tinh chat, mac d6 nguy
hiém cta hanh vi pham td1, cac tinh tiét tang ndng, giam nhe trach nhiém hinh sy,
dé nghi Hoi dong xét xir tuyén bd cac bj cao TV T va P V N pham toi “Mua ban
trai phép hoa don”.

Ap dung diém d, d khoan 2, khoan 3 Diéu 203; diém s khoan 1, khoan 2 Diéu
51; Piéu 65 B luat hinh sy, xir phat:

TV T tir 30 d&én 36 thang ti nhung cho hudng an treo, thoi gian thir thach 1a
60 thang tinh tir ngdy tuyén an so thAm. Phat bo sung bi cao Trung tir 30 dén 40
triéu dong sung ngan sach Nha nudc.

PV N tir 24 dén 30 thang ti nhung cho hudng an treo, thoi gian thir thach tir
48 dén 60 thang tinh tir ngay tuyén an so thim. Phat bo sung bi cio Nghia tir 20
dén 30 tridu dong sung ngan sach Nha nudc.

Budc cac bi cdo phai nop lai sb tién thu loi tir viée mua ban trai phép hoda don
sung Ngan sach Nha nudc.

Cac bicao TV TvaP V N déu khong tranh luan véi quan diém cua dai dién
Vién kiém sat, chi dé nghi HDXX gidm nhe hinh phat cho cac bi céo.

NHAN PINH CUA TOA AN

Trén co s& ndi dung vu an, céc tai li€u trong hd so vu an d3 dugc tranh tung
tai phién toa, Hoi déng x€t xr nhan dinh nhu sau:

[1]. V& t6 tung: Co quan canh sat diéu tra Cong an tinh Bic Ninh, Diéu tra
vién, Vién kiém sat nhan dan tinh Bic Ninh, Kiém sat vién trong qua trinh diéu
tra, truy td d3 thuc hién dung tham quyén, trinh tu, thu tuc theo quy dinh ctia B
ludt t6 tung hinh su. Bji cdo, nguoi lién quan ciing khéng c6 y kién, khiéu nai dbi
v6i cac hanh vi, quyét dinh t6 tung ctia co quan tién hanh t6 tung va ngudi tién
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hanh té tung. Vi vay, cac hanh vi, quyét dinh ctia co quan, ngudi tién hanh t6 tung
1a hop phap.

[2]. V& hanh vi pham t0i, hinh phat: Ldi khai ctia cac bicao TV TvaP VN
tai phién toa phii hop v6i 101 khai tai co quan diéu tra, phut hop véi 101 khai nguoi
nguoi li€n quan, cac tai liéu, ching cur khac co6 trong hd so vu an, Hoi déng xét
xtr nhan thay c6 du co s& dé két luan:

T V T 1a ngudi quan 1y, diéu hanh moi hoat dong cua cac Coéng ty Minh
Trung, Cong ty Trudng Son, Cong ty Trung Lan déu c¢é dia chi tru s¢ tai khu phd
Pa Hoi, phudong Chau Khé, thanh phd Tir Son, tinh Bic Ninh. Trong khoang thoi
gian tir thang 10/2021 dén thang 10/2022, Trung di c6 hanh vi ban khdng 696 sb
héa don GTGT dang tén Cong ty Minh Trung, Cong ty Truong Son, Cong ty
Trung Lan cho 19 cong ty, tong gia tri tién hang 786.510.329.432 dong, voi gia
1,8% gié tri tién hang chua thué, tong thu so tién 14.157.185.930 dong. Sau do,
Trung mua khéng 478 s6 hoa don ctia 06 Cong ty, tong gia tri tién hang
784.510.392.269 dong, véi gia tir 1,6% dén 1,75% gia tri tién hang chua thué.
Téng s6 tién Trung phai tra dé mua khong hoa don 13.216.462.342 dong. S tién
Trung dugc hudng lgi tir viec mua ban khong hoa don 14 940.723.588 dong.

P V N lam Giam dbc, quan 1y, diéu hanh hoat dong ctia Cong ty Nghia Liéu
co dia chi tru sé tai khu phé ba Hoi, phuong Chau Khé, thanh phé Tu Son, tinh
Bic Ninh. Trong khoang thoi gian tir thang 01/2021 dén thang 9/2022, Nghia d3
c6 hanh vi ban khéng 115 sé hoa don GTGT dung tén Cong ty Nghia Lidu cho 04
cong ty v4i tong tri gia tién hang 195.318.892.400 dong, véi gia 1,65% gia tri tién
hang chua thué, tong thu sb tién 3.222.761.724 dng. Sau d6, Nghia mua khdng
123 s6 hoa don ctia 05 Cong ty, tong tri gia tién hang 194.956.992.620 dong, vai
gia 1,45% gia tri tién hang chua thué. Tong sb tién Nghia phai tra dé mua khdng
hoa don 2.826.876.392 dong. S6 tién Nghia dugc huong loi tir viéc mua ban
khéng hoa don 1a 395.885.332 dong.

Do vay, ¢6 du can cir két ludn cac bi cdo TV T va P V N pham tdi “Mua ban
trai phép héa don” theo cac diém d, & khoan 2 Piéu 203 B6 luat hinh su nhu cdo
trang Vién kiém sat da truy td 1a dung nguoi, dung toi, ding phap luat.

Hanh vi pham tdi cua cac bi cdo la nguy hiém cho x3 hoi, ¢ xam pham to1
trat tu quan 1y hanh chinh ctia nha nuéc vé tai chinh, kinh té, gay mat trat tu trong
san xuat, kinh doanh. Do vay, can phai xtr phat nghiém bang phép luat hinh sy
mdi co tac dung gido duc ri€éng va phong ngira chung.

[3]. Xét nhan than, cac tinh tiét ting ning, giam nhe trach nhiém hinh sy cua
cac bi cdo, Hoi dong xét xir thiy:

Céc bi cao déu khong co tinh tiét ting nang. V& tinh tiét giam nhe: Céac bi
c40 déu ¢ nhan than tot, pham tdi 1an dau; qué trinh diéu tra, truy td, xét xtr déu
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thanh khan khai béo, t6 thai d6 n nian hdi cai; cac bi cao déu ndp lai toan bod sb
tién hudng loi tir viéc mua ban trai phép hoa don. Bi cdo Trung va Nghia sau khi
biét hanh vi pham t6i déu d4 t6i co quan cong an dau thi day 1a cac tinh tiét giam
nhe theo diém s khoan 1, khoan 2 Piéu 51 B6 luat hinh sy can ap dung dé giam
nhe mot phén hinh phat cho cac bi cao khi lugng hinh.

Xét thdy cac bicio TV TvaP V N co nhan than tot, ¢6 nhiéu tinh tiét giam
nhe, khong c6 tinh tiét tdng nang trach nhi¢m hinh sy, da ndp lai toan bo s6 tién
hudng loi, c6 noi cu tra rd rang nén can chiéu cd khoan hdng xtr phat Trung va
Nghia mirc hinh phat ti nhung cho cai tao tai dia phuong nhu dé nghi cua dai dién
Vién kiém sat cling du dé gido duc c4c bi cao trd thanh cong dan tot. Do Trung va
Nghia pham t01 vdi myc dich thu 191 nén can phat bo sung cac bi cao mot khoan
tién dé sung Ngan sach Nha nudc.

[4]. V& xtr Iy vat ching va cac bién phap tu phap: Ap dung Diéu 47 Bo luat
hinh su, Diéu 106 Bo luat td tung hinh su: D6i véi sb tién thu 101 bat chinh tir
viéc mua ban trai phép hoa don can budc cac bi cdo ndp lai sung Ngan sach Nha
nudc.

Xéc nhan cdc bi cdo da ndp mot khoan tién can tam gitr ¢é dam bao viéc thi
hanh 4n, cuy thé nhu sau: T V T di nép 940.725.000 dong; P V N di ndp
396.000.000 dong tai giai doan diéu tra.

[5]. Lién quan trong vu an:

- D6i v6i Tran Ptc Son, Tran Thi L, Ngd Thi Kim H, Tran Thij Tr, Tran Thi
B, Bui Vian H, Long Vian Th, Nguyén Van Th, Pham Thi Nh, Tran Thj L, Tran
Thi Kim Nh, Tran Thi Th, Tran Thi L, Trin Dtrc Th, Tran Khanh H, Lé Hong H,
Tran Van H, Tran Thu O, Tran Thi H, Tran Thi L 13 nhan vién, ké toan thuc hién
viéc lam thu tuc hop thirc hoa don, chuyén, rat tién, béo cdo thué cho TV TvaP
V N, nhung khong biét viéc Trung va Nghia mua ban khéng hoa don GTGT,
khong duoc hudng loi gi, duoc tra tién luong, tién cong, nén Co quan diéu tra
khong xtur 1y 1a phu hop.

- P6i v6i ngudi dan ong tén Tuan ban hoa don khéng cho Trung, ngudi dan
6ng tén Nam, Trung ban hoa don khdng cho Nghia va nguoi phy nit tén Phuong
d3 mua hoa don khéng ctia Nghia. Do Trung, Nghia khong biét tén tudi, lai lich,
dia chi cu thé nén chua c6 co s¢ dé xac minh. Co quan diéu tra tiép tuc xac minh,
khi nao 1am o s€ xur Iy sau la phu hop.

- Viéc cac Cong ty ban khéng hoa don GTGT cho Trung va Nghia déu ding
hoat dong, bo dia chi kinh doanh, Giam déc ding tén Cong ty déu khong dimg ra
thanh lap Cong ty, khong biét minh ding tén giam ddc, khong quan 1y, diéu hanh,
khong ky hoa don, ching tir...ctia Cong ty va khong quen biét Trung va Nghia,
Co quan diéu tra tiép tuc diéu tra lam rd va xur 1y sau 1a dung quy dinh phép lut.
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- D6i v6i 229 Cong ty mua hoa don bat hop phap cua cac Cong ty Minh
Trung, Truong Son, Trung Lan, Nghia Liéu do Trung va Nghia quan ly, diéu
hanh, Co quan diéu tra d c6 van ban giri dén Chi cyc thué noi Cong ty ding ky
kinh doanh dé xem xét viéc str dung hoa don 13 diing quy dinh phap luat.

[6]. Cac bi céo phai chiu 4n phi hinh sy so tham theo quy dinh cuiia phap luat.

Vi céc 1€ trén;

QUYET PINH

1. Tuyén bd cac bi cao TV T va P V N pham t6i “Mua ban trai phép hoa
don”.

Ap dung diém d, d khoan 2, khoan 3 Diéu 203; diém s khoan 1, khoan 2 Diéu
51; Piéu 65 Bo luat hinh sy, xur phat:

TV T 30 (Ba muoi) thang ti nhung cho hudng an treo, thoi gian thir thach
la 60 thang tinh tir ngay tuyén 4n so thim. Phat bo sung bi cdo Trung 30 triéu
ddng sung ngan sach Nha nudc.

P V N 24 (Hai muoi bon) thang ti nhung cho hudng an treo, thoi gian thir
thach 1a 48 thang tinh tir ngay tuyén an so thim. Phat bd sung bi cio Nghia 20
triéu dong sung ngan sach Nha nudc.

Giao bj cao TV T va bi cao P V N cho Uy ban nhan dan phuong Chau Kheé,
thanh phé Tir Son, tinh Bac Ninh giam sat, gido duc trong thoi gian thir thach.

Trong thoi gian thik thach, néu nguoi dwoc hirdng dn treo cé ¥ vi pham nghia
vu theo quy dinh cua Ludt Thi hanh an hinh sy 02 lan tré lén, thi Toa dn c¢é thé
quyét dinh buéc ngueoi dé phai chdp hanh hinh phat ti ciia ban dn dd cho huéng
dan treo. Triwong hop nguoi dwoc hirdng dn treo thay doi noi cuw trii thi thire hién
theo khodn 1 Diéu 92 Ludt thi hanh dn hinh su.

2. Vé xur 1y vat ching va cac bién phap tu phap: Ap dung Diéu 47 Bo luat
hinh su, Piéu 106 Bo luat tb tung hinh su:

Budc TV T phai ndp 940.723.588 dong; P V N phai ndp 395.885.332 dong
tién thu lgi bat chinh sung Ngan sach Nha nudc.

Tam gitr s6 tién 1.336.725.000 dong (trong d6: TV T ndp 940.725.000 dong;
P V N ndp 396.000.000 dong) theo bién lai thu tién s6 AA/2022/0000289 ngay
03/10/2023 cuia Cuc thi hanh an dan su tinh Bic Ninh do Cong an tinh Bic Ninh
chuyén thi hanh 4n dé dam bao viéc thi hanh an.

3. V& an phi: Cin ctr vao Diéu 136 BLTTHS; Piéu 23 Nghi quyét sd
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Qudc hdi, quy dinh
vé muc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 18 phi Toa an: Céc
bicao TV TvaP V N, mdibi cao phai chiu 200.000 dong an phi hinh sy so tham.

17



Bi c4o c6 quyén khang céo trong thoi han 15 ngay ké tir ngay tuyén an; ngudi
c6 quyén loi, nghia vu lién quan vang mit c6 quyén khang co trong thoi han 15
ngay ké tir ngay nhan duoc téng dat ban an.

Noi nhin: TM. HOI PONG XET XU SO THAM
- TAND cap cao;, THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Bac Ninh,

- Phong PC 10; PC 06 Céng an tinh Bdic Ninh;
- CQANDT- Cong an tinh Bdc Ninh;

- Cuc thi hanh én déan sy tinh Bdc Ninh;

- UBND cac x&/phuwrong noi bi cdo thuong trii;

- Cdc bj cdo, nguoi tham gia 16 tung; x . .
- Luu HS, VP. Nguyén Hiru Hoa
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