TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH TAY NINH Poc lap - Tw do - Hanh phc

Ban an sb: 110/2024/DS-PT
Ngay: 14-3-2024
“Tranh chap hop dong chuyén
nhwong quyén str dung dat”

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH TAY NINH
« Thanh phan Hpi dong xét xir phiic thim gom cé:
Thdm phan - Chii toa phién toa: Ong Nguyén Qudc Tuan.
Cdc Tham phdn:
1 Ong Hb Vin Cuong;
2 Ong Tran Quéc Vil

Thu ky phién toa: Ba Nguyén Thi Lan, Thu ky Toa 4n nhan dan tinh Tay
Ninh.

Dgi di¢n Vién kiém sdat nhin din tinh Tday Ninh tham gia phién toa. Ba
Nguyén Thi Bé Thi, Kiém sat vién.

Ngay 14 thang 3 nam 2024, tai try s& Toa an nhan dan tinh Tay Ninh xét
xt phiic thim cong khai vu 4n dan sy thy 1y s 408/2023/TLPT-DS ngay 30
thang 10 nam 2023, vé tranh chap “Hop dong chuyén nhuong quyén sir dung
dat” va “Hop dong vay tai san”.

Do Ban 4n déan su so tham s6 106/2023/DS-ST ngay 11 thang 9 nam 2023
cua Toa an nhan dan huyén Chau Thanh, tinh Tay Ninh, b1 khang céo.

Theo Quyét dinh dua vy an ra xét xir phuc tham s6 420/2023/QP-PT ngay
06 thang 11 nam 2023, gilra cac duong su:

Nguyén don: ba Truong Thi Hong L, sinh ndm 1974. Dia chi: S6 B Pudng
N, Phuong N, Quan A, Thanh phé H6 Chi Minh; c6 mat.

Bi don:

+ Ba Nguyén Thi Kim L1, sinh ndam 1958; c6 mit;

+ Ong Ng6 Dinh D, sinh ndm 1954; Véng mat;

Cung dia chi: SO H, t6 H, 4p T, x4 T, huyén C, tinh Tay Ninh.

Nguoi bdo vé quyén va loi ich hop phdp ciia 6ng Ngd Dinh B: 6ng Nguyén
Hiru L2 — Luat su thyc hién trg giup phap ly cia Trung tdm Trg gitp phap 1y
Nha nudc tinh T; c6 mat.
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Nguwoi cé quyén loi, nghia vu lién quan: 6ng Ng6 Vin C; sinh ndm 1969;
dia chi: SO A, Duong H, Khu pho A, Phuong D, thanh pho T, tinh Téy Ninh; c6
don xin vang mat.

Nguwoi khang cdo: ba Nguyén Thi Kim L1 va 6ng Ngoé Dinh D.

NOI DUNG VU AN:
_ Nguyén don ba Truong Thi Hong L trinh bay: Ngay 25-9-2009 ba va vg
chong ,bé Nguyén Thi Kirr} L1 co lap “Hop df)ng mua ban nha va dat”, thude
thira dat s 20, t& ban dd s 30, dién tich 144 m?, tai xa N, thi xa T(nay 1a thanh

phd T), véi gia 150. .000.000 dong, tra trude 100 000.000 ddng, thoa thuan 7
thang sau s& tra hét s6 tién con lai.

Ngay 10-11-2010, vo chong ba va vo chong ba L1 dén Vin phong C1 tinh
Tay Ninh lap hop dong chuyén nhuong, trong hop dong thé hién da giao s tién
100.000.000 dong. Sau khi hoan tat thu tuc, ky tén cong ching hop dong thi ba
da dua thém cho ba L1 50.000.000 d6ng nhung khong lam gidy nhan tién.

Do ba L1 ¢6 nghia vu tra no theo quyét dinh ctia Toa an, nén thira dét trén
bi Chi cuc Thi hanh an dan su thanh phd T ké bién, ban dau gia va ngudi mua
tring gia dugc dimg tén gidy ching nhan quyén sir dung nha dat nay.

Do nha dat nay da ban cho nguoi khac nén ba yéu cau ba L1 viét gléy ng ba
s6 tién 150.000.000 dong ghi ngay 15-10-2010 (AL); nhung day la tién chuyén
nhuong dat nay va gidy ng nay duoc viét vao ngay 15-11-2010 (AL), ba c6 noi

nhung ba L1 khong cho sira ngay, nén ba co ghi dong chit “1 thang roi 15-11-
2010 AL” vao phia dudi bién nhan.

Ba xac dinh viéc chuyén nhugng dat c6 lién quan dén bién nhan ngay
15/10/2010 AL, bién nhan ngay 15/10/2010 AL ghi tién vay nhung thuc chat ba
L1 khong cé vay tién ciia ba ma 1a sb tién ba giao chuyén nhuong dat. Déi véi
02 gidy ng la giao dich vay tién riéng, khong lién quan dén viéc chuyén nhuong.

Nay ba yéu cau huy hop dong chuyén nhugng QSDD gitra vo chong ba va
vo chong ba L1 va yéu cau vo chong ba L1 tra lai sb tién 150.000.000 dong; ba
khong yéu cau bdi thudng thiét hai.

Ngoai ra, ba c6 cho ba L1 vay tién cac khoan nhu sau:

+ Ngay 14-10-2010 AL: ba L1 vay 110.000.000 dong;

+ Ngay 15-10-2010 AL: ba L1 vay 50.000.000 dong.

Thang 11 ndm 2012 ba ¢6 khoi kién vo chong ba L1 nhung rat don vé dé
cac bén ty thda thuén nhung vo chong ba L1 khong tra ng cho dén nay.

Doi véi viée trd ng vay ba y kién nhw sau:

- Bién nhan ngay 24-02-2010 AL tra so tién 5.000.000 dong: ba thira nhan
c6 nhén cua ba L1 so tién 5.000.000 dong nhung déy la tra cho khoan vay
5.000.000 dong da muon vao ngay 24-02-2010 AL.
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- Gidy ghi ngay 03-10-2010 AL tra sd tién 10.000.000 déng va ngay 04-10-
2010 tra 5.000.000 dong: ba thira nhan chir viét 1 ctia ba, nhung vi ba cho vay
ngay 14, 15 thang 10 nam 2010 AL va to gidy ghi ngay 03, 04 13 trude ngdy cho
vay. Noi dung ciing khong ghi 1 1a tién gi, nhan cua ai. Trude d6, ba co dua so
sach cho ba L1 di thu no gitim nén c6 thé ba L1 c6 duge gidy to ndy c6 nét chir
cua ba.

- Gidy ghi ngdy 14-5-2010 AL tra 5 chi vang 4 s6 9999, vang miéng va
ngay 14-5-2010 AL tra 5 chi vang 4 s6 9999, vang miéng: trudc ddy ba cd cho
ba L1 vay 1 cay vang, c6 ghi gidy no, sau 4 ngay ba L1 dén tra 1 cay vang cho
ba, ba da tra lai gidy ng goc cho ba L1. Khoang mAy thang sau ba L1 dén nha
nan ni noi ba ghi lai gidy cho ba L1 noi dung 1a da nhén 1 cay vang dé dua cho
chong ba L1 tin viéc dung vang tra no. Ba ¢o ghi gidy trén, nhung do s¢ nén sau
khi xong ba gach bo coi nhu sy viéc da xong roi moi dua gidy lai cho ba L1.
Gidy nay viét vao thang 5/2010 AL trong khi ba cho vay ngay 14, 15 nam 2010
AL nén ba L1 néi tra ng cho khoan tién ba di kién 1a khong dung.

- Gidy ghi ngay 15-01-2013 tra s tién 70.000.000 dong: ba thira nhan co
nhén sb tién trén, khi tra khoan tién nay hai bén noi la tra 1ai cta 3 khoan ng
150.000.000 dong, 110.000.000 dong va 50.000.000 ddng. Tuy nhién, nay ba chi
yéu cau lay lai tién gbc nén dong ¥ khau trir s tién 70.000.000 déng vao no vay.

Nay ba yéu cau vo chong ba L1, 6ng P tra s6 tién chuyén nhuong QSDD 1a
150.000.000 dong; yéu cay huy hop déng chuyén nhuong QSDD gitra vo chong
ba va vo chong ba L1, ong b cong ching ngay 10-11-2010 va gidy tay mua ban
nha dat nay. Yéu cau ca nhan ba L1 tra sd tién vay tong cong 1a 90.000.000 dong
(110.000.000 dong + 50.000.000 dong — 70.000.000 dong), ba khong yéu cau tra
tién 13i vay.

Ngoai ra, ba L thira nhéan tir khi cho vay, ba c6 nhan tién 14i cta ba L1 04
thang cua sb tién vay 160.000.000 dong, moi thang 9.000.000 dong, téng cong
36.000.000 dong; ba dong v tinh lai 131 suat va khau trir vao ng gbc.

Bi don ba Nguyén Thi Kim L1 trinh bay: Do c‘an tién dao han ngén hang
nén ngay 25-9-2009 ba vay cua ba Truong Thi Hong L s6 tién 100.000.000
dong, lai suat 15%/thang, thoi han vay la 5 ngay; khi vay ba c6 lam giay nhan
ng do ba viét va ky tén.

Tién 13i ciia 5 ngay vay tir ngay 25-9-2009 dén ngay 30-9-2009: 5 ngay x
500.000 dong/ngay = 2.500.000 dong. Do khong c6 tién tra no nén ba tiép tuc
tra tién lai cho khoén tho1 gian con lai;

Tién 13i cta 10 ngay vay tiép theo (tir ngay 01-10-2009 dén ngay 10-10-
2009): 10 ngay x 300.000 dong/ngay = 3.000.000 dong (ba L gidm lai).

Sau ngay 10-10-2009 ba L thoa thuén cho ba vay lai suat moi thang 13 6%,
ba tra dugc dén ngay 30-3-2010 voi so tién: 6 thang x 6.000.000 dong/thang =
36.000.000 dong va ngung tra lai.
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, Tong cong ba tra tién 13i cho ba L dugc 41.500.000 d6ng, nhung khéng co
gidy giao nhén. Nay ba y€u céu tinh lai 1ai suat theo quy dinh phap luat va tru
vao ng goc.

Sau d6, do khong c6 tién tra ng nén vo chong ba chuyén nhuong dét cho vo
chong ba L theo hop dong chuyén nhuong QSDD dugce cong ching ngay 10-11-
2010; dong thoi 1am gidy tay mua ban dét, vo chong ba c¢6 ky tén vao glay nay,
nhung giay nay ghi ngay 25-9-2009 la khong ding, ma dugc lap vao ngay cong
ching hop dong nay. Riéng gidy no ngay 25-9-2009 sau khi ky tén chuyén
nhuong dat ba L da huy bé. Ba L trinh bay ngay cong ching hop ddng co dua
thém cho ba s tién 50.000.000 ddng 1a khong dung. Ba xac dinh chi nhan tir ba
L sd tién 100.000.000 dong. Do ba vay khong tra dugc ng nén thoa thuan
chuyén nhuong dat giira cac bén 1a co that, sb tién vay da chuyén thanh tién
chuyén nhuong QSDP.

Sau d0, do dat khong chuyen nhuong duoc nén gitra ba va ba L thoa thuan
huy bo vigce chuyen nhuong dat; tién chuyen nhuong QSDD chuyén thanh tién
ng vay nén ba viét gidy nhan no ba L, gdm cac gidy no nhu sau:

+ Gidy ng ngay 15-10-2010 AL ba muon ciia ba L s tién 150.000.000
ddng, co ghi ndi dung “tam thoi lam gidy chuyén nhuong quyén mua ban dat va
nha ¢ dia chi F N, N, thi x4 T”. Trong d6, ng gbc 1a 100.000.000 dong, tién 1ai
tir ngay 15-5-2010 dén ngay viét gidy no 15-10-2010 AL 1a hon 07 thang ba L
tinh 13i 1a 46.000.000 dong, tinh tron 50.000.000 dong. Mot thang sau, ba L c6
ghi vao gidy ng “I thang roi 15-11-2010 AL” ¢6 ¥ nghia la ba da dong 14i roi, s6
tién 13i 13 9.000.000 dong, tinh tron 1a 10.000.000 déng Tuy nhién, thyc té ba
khong tra 1ai cho ba L ma ba L yéu cau ba viét lai gidy ng khac, viét cach ngay
lam bién nhan mot thang, 14 cac gidy ng gdom:

- Ngay 14-10-2010 AL sd tién 110.000.000 dong, trong d6 goc la
100.000.000 dong, tién 1i 1 thang tir ngdy 15-10-2010 AL dén 15-11-2020 AL
14 10.000.000 dong.

- Ngay 15-10-2010 AL s6 tién 50.000.000 dong la tién 13i ban dau tir ngay
15-5-2010 dén ngay viét gidy no 15-10-2010 AL.

Trudc day ba khai hai gidy ng nay viét cing ngay 15-10-2010 AL nhung ba
L yéu cau ba Iui lai 01 ngay, ba khong biét ba L c¢6 ¥ gi nhung van 1am theo. Tai
phién toa ba xic dinh hai gidy no viét cach nhau 01 ngay va ba xac dinh lai
khong nhé méc thoi gian tinh 13i, chi nhé tinh ra s tién 50.000.000 dong; sau
d6 01 thang tinh thém 10.000.000 dong viét thanh 02 gidy no.

Tir sau khi 1am gidy no tong sd tién 160.000.000 dong, ba di tra cac khoan
nhu sau:
- Ngay 24-02-2010 AL tra so tién 5.000.000 dong do ba L ty viét, ky tén;

- Ngay 03-10-2010 AL tra s6 10.000.000 dong va ngay 04-10-2010 tra
5.000.000 dong, ba L tu ghi ndi dung, khong ky tén;
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- Ngay 14-5-2010 AL tré 5 chi vang 4 s6 9999, vang miéng va ngdy 14-5-
2010 AL tra 5 chi vang 4 s6 9999, vang miéng. Ba L ¢6 ky nhan, ghi ndi dung;

- Ngay 15-01-2013 tra cho ba L 0 tién 70.000.000 dong, ba L viét ndi
dung, ky nhan tién;

Tong cong 1a 90.000.000 va 10 chi vang 4 s6 9999 quy thanh tién la
36.000.000 dong.

Ba xac dinh chi nhén cua ba L 100.000.000 ddng, sau d6 cong vao tién 1ai
méi viét thanh 02 gidy ng nén khong phai 1a vay muon riéng. Gidy bién nhan
ngay 15-10-2010 AL la glay thé hién co sy lién quan gitta viéc chuyen nhuong
dat va viéc tach thanh 2 gidy no. Khi ba khong chuyén nhugng dat dugc thi cac
bén 1am bién nhan ngiy 15-10-2010 Al s tién 150.000.000 dong (goém
100.000.000 d6ng da nhan va 50.000.000 dong tién tinh 1di). Mot thang sau, ba
viét thém 02 gidy ng méi cong thém tién 14i vao tong cong 1a 160.000.000 dong;
khi viét lai 02 gidy no méi thi ba nhan lai gidy bién nhan 150.000.000 dong.

Nay ba khong ddéng y tra sb tién 150.000.000 dong, vi chi nhan co
100.000.000 d6ng va da chuyén thanh tién vay; ba ddng ¥ tra cho ba L sd tién no
gbc 1a 160.000.000 dong theo 02 gidy no da ky nhan nhung yéu cau khau trir cc
bién nhan tién ba cung cép gom: 5.000.000 dong + 10.000.000 dong + 5.000.000
dong + 01 luong vang quy thanh tién 1a 36.000.000 ddng + 70.000.000 dong =
126.000.000 dong Nhu vy, tién ng goc ba dong y tra 1a 160.000.000 dong —
126.000.000 dong = 34.000.000 dong, day 1a no riéng cua ba. Ba yéu cau tinh
lai 131 suat d3 tra 1a 41.500.000 dong dé trir vao no goc.

Ba t\hong nhat hiy boé hop dong chuyén nhugng QSDD gitra vo chong ba
va vg chong ba L, 6ng C cong chirg ngay 10-11-2010 va giay tay mua ban nha
dat nay.

Bi don éng Ngé Pinh P trinh bay: Ong thira nhan ¢ cung vo la ba Nguyén
Thi Kim L1 ky hop dong chuyén nhuong QSDD voi vo chong ba L, dng C dugc
cong chung ngay 10-11-2010. Dbi voi gidy tay chuyén nhuong dat ngay 25-9-
2009 thi ong khong nhé co ky tén hay khong. Nay 6ng theo y kién cta ba L1, do
ba L1 quyét dinh.

Nguoi c6 quyén loi, nghia vu lién quan éng Ngé Van C trinh bay:

Ong xac dinh vo chdng 6ng c6 mua dat cua vo chong ba L1, da giao sb ti‘én
150.000.000 dong nhu 16i ba L trinh bay. Ngoai ra, ba L con cho ba L1 vay tién,
ndi dung vay muon gitta cac bén ong khong rd. Nay 6ng thong nhat theo loi
trinh bay cta ba L, khong co6 y kién hay yéu cau gi khac.

Tai Ban én Dan su so tham s6 106/2023/DS-ST ngay 11-9-2023 ciia Toa
an nhan dan huyén Chau Thanh, tinh Tay Ninh da quyét dinh:
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‘Chép nhén yéu cau khoi kién vé “Tranh chap hop dc‘ﬂ)ng’ chuyén nhuong
quyén st dung dat va doi tai san” cta ba Truong Thi Hong L d6i voi ba Nguyén
Thi Kim L1 va 6ng Ngo Dinh D.

Huy “Hop d6ng mua nha va dat” ghi ngay 25-9-2009 va hop déng chuyén
nhuong quyen su dung dat cong chimg ngay 10-11-2010 tai Phong C2 tinh Tay
Ninh, ¢6 s6 5062, quyén sd 10.TP/CC-SCC/HDGD d6i voi phan dat dién tich
144m?, thira s6 20, to ban d6 sb 30, tai xa N, thi xa T, tinh Tay Ninh theo Gidy
chimg nhan QSDD s6 727032548300463, vao s6 s6 124/2009/QD-UBND.GCN,
do Uy ban nhan dan thi xa T cap ngay 28-4-2009 cho ba L1, 6ng D va tai sin
gan lién voi dat 1a nha & co Giay ching nhan quyén so hitu nha ¢ va quyén sir
dung dat ¢ sd 727032548300463, vao s6 s6 124/2009/QD-UBND.GCN do Uy
ban nhéan dan thi xa T cip ngay 28-4-2009 cho ba L1, éng b.

Buoc ba Nguyén Thi Kim L1 va 6ng Ngo Pinh D ¢6 trach nhiém lién d6i
tra cho ba Truong Thi Hong L va 6ng Ngd Van C s6 tién 150.000.000 dong.

Bugc ba Nguyéq Thi Kim L1 ¢6 trach nhiém tra cho ba Truong Thi Hong L
va 0ng Ngd Van C so tién vay goc 1a 58.800.000 dong. Ghi nhan ba L1 vaba L
khong yéu cau ong P cung co6 trach nhi€ém tra so tién ng vay.

Ngoai ra, ban an so tham con tuyén vé chi phi t6 tung, an phi, nghia vu do
cham thi hanh an va quyén khang céo.

Ngay 21-9-2023, ba Ngyyén Thi Kim L1 va dng Ngd Dinh D ¢6 don khang
cdo yéu cau stra ban an so tham, khong chap nhan yéu cau khai kién cia nguyén
don.

Tai phién toa phiic tham, ba Nguyén Thi Kim L1 trinh bay: 6ng ba giit
nguyén yéu cau khang céo.

- Y kién cua dai dién Vién kiém sat nhan dan tinh Tdy Ninh:

+ V& t6 tung: Viéc tuan theo phap luat t6 tung cua Tham phén, Hoi dong
xet xur, Thu ky phién toa ké tur khi thu ly vy an cho dén trude thoi diém Hoi
dong xét xur nghi an da thyuc hién dung quy dinh phap luat. Viéc chap hanh phap
luat ctia nguoi tham gia t6 tung thuc hi¢n ding quy dinh phap luét.

+ V~é ndi dung: D& nghi Hoi ddng xét xtr khong chap nhan khang cao cua
ba Nguyén Thi Kim L1 va 6ng Ngo6 DPinh D; gilt nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Cﬁn cir vao cdc tai liéu, chung cu dd’ duwoc xem xét tai pvhién toa; can cu
vao ket qua tranh tung tqi phién toa, y kién dai dién Vién kiém sat, xét khang
cdo cua dwong sw Hoi dong xét xu nhdn dinh nhu sau:

[1] Vé to tung: Puong sy khang cao ban an so tham trong thoi han luat
dinh, phu hop tai Diéu 271, 273 cta B luat T6 tung dan su.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20H%E1%BB%93ng%20L%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20233/21%20%C4%90%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Tr%E1%BA%A3i,%20Ph%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20C%C6%B0%20Trinh,%20Qu%E1%BA%ADn%201,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Li%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Li%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ng%C3%B4%20%C4%90%C3%ACnh%20%C4%90%E1%BA%AFc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%208,%20t%E1%BB%95%208A,%20%E1%BA%A5p%20Tam%20H%E1%BA%A1p,%20x%C3%A3%20Th%C3%A1i%20B%C3%ACnh,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20s%E1%BB%91%201
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Ninh%20Th%E1%BA%A1nh,%20th%E1%BB%8B%20x%C3%A3%20T%C3%A2y%20Ninh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20x%C3%A3%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20x%C3%A3%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20x%C3%A3%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Li%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ng%C3%B4%20%C4%90%C3%ACnh%20%C4%90%E1%BA%AFc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%208,%20t%E1%BB%95%208A,%20%E1%BA%A5p%20Tam%20H%E1%BA%A1p,%20x%C3%A3%20Th%C3%A1i%20B%C3%ACnh,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20H%E1%BB%93ng%20L%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20233/21%20%C4%90%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Tr%E1%BA%A3i,%20Ph%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20C%C6%B0%20Trinh,%20Qu%E1%BA%ADn%201,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ng%C3%B4%20V%C4%83n%20Ch%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20169,%20%C4%90%C6%B0%E1%BB%9Dng%20Hu%E1%BB%B3nh%20C%C3%B4ng%20Gi%E1%BA%A3n,%20Khu%20ph%E1%BB%91%201,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2y%20Ninh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Li%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20H%E1%BB%93ng%20L%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20233/21%20%C4%90%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Tr%E1%BA%A3i,%20Ph%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20C%C6%B0%20Trinh,%20Qu%E1%BA%ADn%201,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ng%C3%B4%20V%C4%83n%20Ch%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20169,%20%C4%90%C6%B0%E1%BB%9Dng%20Hu%E1%BB%B3nh%20C%C3%B4ng%20Gi%E1%BA%A3n,%20Khu%20ph%E1%BB%91%201,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2y%20Ninh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Li%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ng%C3%B4%20%C4%90%C3%ACnh%20%C4%90%E1%BA%AFc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%208,%20t%E1%BB%95%208A,%20%E1%BA%A5p%20Tam%20H%E1%BA%A1p,%20x%C3%A3%20Th%C3%A1i%20B%C3%ACnh,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Li%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Li%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ng%C3%B4%20%C4%90%C3%ACnh%20%C4%90%E1%BA%AFc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%208,%20t%E1%BB%95%208A,%20%E1%BA%A5p%20Tam%20H%E1%BA%A1p,%20x%C3%A3%20Th%C3%A1i%20B%C3%ACnh,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh

[2] Vé noi dung: Xét yéu cau khang cao ba Nguyen Thi Kim L1 va 6ng Ngob
Pinh P yéu cdu sira ban 4n so tham, khéng chip nhan yéu cau khoi kién cua
nguyén don, nhan thay:

Ngay 25-9-2009, vo chong ba L va vo chong ba L1 ky két gidy tay mua
ban nha dat di véi thira sb 20, to ban d6 s6 30, dién tich 144 m?, tai xa N, thi xa
T (nay 1a thanh phd T), thé hién ba L tra trudc cho vo chdng ba L1 tién chuyén
nhuong nha, dit 1a 100.000.000 dong. Dén ngay 10-11-2010, tai Van phong C1
tinh Tay Ninh, cic bén tién hanh cong chimg hop déng chuyén nhuong, thé hién
bén mua da tra trude sé tién 100.000.000 ddng vao ngay 25-9-2009 va bén mua
thanh toan giao cho bén ban s tién 50.000.000 déng ngay sau khi Cong ching
vién ky tén va dong dau vao hop dong nay, nhung ba L1 khong thira nhén c6
nhan 50.000.000 dong nay; sau do, ba L1 cung cap bién nhan ngay 15-10-2010
AL ¢6 ndi dung “...c6 muon tién ¢ Truong Thi Hong L 150.000.000 dong tam
thoi lam gidy chuyen nhuong quyén mua ban dat va nha ¢...”, ba L1 cho rang
trong s tién 150.000.000 dong chi ¢d 100.000.000 dong tién ng gbc, 50.000.000
d6ng con lai 1a tién 13i cong vao nhung ba L1 khong cung cip dugc chimg cir
chirng minh cho 161 trinh bay ctia ba L1; nén c6 co s¢ xac dinh ba L1 da nhan
ctia ba L 150.000.000 ddng. Nay cac bén thong nhat huy bé hop dong chuyén
nhuong QSDD nay, nén cp so thim budc ba L1, dng P co trach nhiém lién déi
tra cho ba L va 6ng C s6 tién da nhan chuyén nhugng QSDD theo hgp dong nay
1a 150.000.000 dong 1a phi hop vai Dicu 427 Bo luat dan sy nam 2015

Tai phién toa, vi Luat su L2 cho rang cap so budc ong b Cung ba L1 tra no
cho ba L la khong dang, vi o6ng D khong ky nhén tién. Hoi dong xét xir nhan
thay, 6ng B cling ba L1 ky tén xac 1ap hop dong chuyén nhuong QSDP véi ba
L, nén cap so tham budc dng B ¢6 trach nhiém lién d6i cing ba L1 tra no cho ba
L 1a c6 cén ctr.

Dbi vai s tién ba L cho ba L1 vay 110.000.000 dong theo gidy no ngay
14-10-2010 AL va 50.000.000 dong theo gidy no ngdy 15-10-2010 AL; tong
cong la 160.000.000 déng. Ba L thira nhan d3 nhan cta ba L1 tong cong
36.000.000 dong tlen lai va ngay 15-01-2013 tra 70.000.000 dong nén dugc cap
so tham tinh lai tién 13i suét theo quy dinh ctia phap luét va khau trir vao tién no
vay cho ba L1 va budc c4 nhan ba L1 c6 nghia vu thanh toan (tra) tién no vay
gbc cho ba L, 6ng C tong cong 1a 58.800.000 dong 1a co can cur. Ba L1 trinh bay
tién vay chuyén thanh tién chuyén nhugng dat nén 02 khoang tién no nay chi la
mot va ba L1 da tra tién 13i, tién no géc cho ba L nhiéu 1an hién tai chi con ng lai
s6 tién tong cong 1a 34.000.000 dong nhung ba L1 khong cung cap dugc chung
ctr chimg minh cho 161 trinh bay cua ba L1; do do, khong c6 can cur chap nhan
yéu cau khang c4o ctia ba Nguyén Thi Kim L1 va Ong Ngb6 Dinh B; khong chép
nhan 10 trinh bay cta vi Luat su; chap nhan 16i dé nghi cua Kiém sat vién tai
phién toa; giit nguyén ban an so tham.

[3] V& an phi dan su phuc tham: Do khong chép nhan yéu cau khang cio
nén ba L1, dng D phai chiu tién an phi dan sy phic tham.
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Can ctr diém d khoan 1 Diéu 12 Nghi quyét sb 326/2016/UBTVQH14 ngay
30-12-2016 cua Uy ban Thuong vu Quoc hoi, quy ¢ dinh vé€ an phi, 1€ phi Toa an.
Xét thdy, ba L1, 6ng P 1a nguoi cao tudi nén mién ndp an phi dan phiic tham
theo quy dinh.

[4] Cac quyét dinh khac cua ban an so thim khong co khang cdo, khang
nghi co6 hi¢u luc phép luat ké tir ngay hét thoi han khang céo, khang nghi.

Vi cac 1€ trén,
QUYET PINH:
1. Can ¢t vao khoan 1 Diéu 308 cta Bo luat TH tung dan sy.

2. Khong chap nhan khang cdo cua ba Nguyén Thi Kim L1 va 6ng Ngd
Dinh D.

3. Giit nguyén Ban an Dan su so tham sb: 106/2023/DS-ST ngay 11 thang
9 nam 2023 cua Toa an nhan dan huyén Chau Thanh, tinh Tay Ninh.

4. Can ctr vao khoan 2 Diéu 92, 161, 162, 184, 185, 228 B¢ luat TS tung
dan su; Diéu 476 Bo luat Dan sy 2005; Diéu 150, 166, 401, 422, 423, 427, 429,
500, 688 Bo luat dan sy 2015; Nghi quyét s6 326/2016/UBTVQH14 ngay 30-
12-2016 cua Uy ban Thuong vu Quéc hoi quy dinh vé muc thu, mién, giam, thu,
nop, quan ly va st dung an phi va 1¢ phi toa an; tuyén xu:

4.1. Chap nhan yéu cau khoi kién ciia ba Trwong Thi Hong L ddi véi ba
Nguyén Thi Kim L1 va 6ng Ngo Dinh D.

4.2. Ghinhanba L, 6ng Cvaba L1, Ong b thong nhat huy “Hop doéng mua
ban nha va dat” ngay 25-9-2009 va Hop dong chuyén nhuong quyén sir dung dat
cong chung ngay 10-11-2010 tai Phong C2 tinh Tay Ninh, c6 s6 5062, quyén sO
10.TP/CC-SCC/HPGD d6i véi phan dat dién tich 144m® thira sb 20, to ban dd
s6 30, tai xa N, thi xa T, tinh Tay Ninh; theo Gidy chung nhan quyén su dung
dat sb 727032548300463, vao so6 s6 124/2009/QD-UBND.GCN, do Uy ban
nhan dan thi xa T cap ngay 28-4-2009 cho ba L1, 6ng D va tai san gin lién vGi
dat 1a nha & c6 Gidy chimg nhan quyén sé hiru nha & va quyén st dung dat ¢ s6
727032548300463, vao so sd 124/2009/QD-UBND.GCN do Uy ban nhan dan
thi xa T cAp ngay 28-4-2009 cho ba L1, 6ng D.

4.3. Budc ba Nguyén Thi Kim L1 va 6ng Ngb Dinh D c6 trach nhiém lién
doi tra cho ba Truong Thi Hong L va 6ng Ng6 Van C so tién 150.000.000 (mot
tram ndm muoi triéu) dong.

4.4. Buoc ba Nguyén Thi Kim L1 c6 nghia vu thanh toan (tra) cho ba
Truong Thi Hong L va 6ng Ngoé Vin C s tién vay goc 1a 58.800.000 (nim
muoi tAm triéu, tdm trim nghin) dong. Ghi nhan ba L1 va ba L khong yéu cau
6ng P cung co trach nhiém tra s tién no vay.

4.5. Ké tir ngay c6 don yéu cau thi hanh an ctia ngudi duge thi hanh an cho
dén khi thi hanh an xong, bén phai thi hanh an con phai chiu khoan tién 1ai cua
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s6 tién con phai thi hanh an theo muc 13i sudt quy dinh tai khoan 2 Diéu 468 cua
B0 luat Dan sy nam 2015.

5. V& chi phi té tung khac:

Ghi nhan bE‘i‘ L tu nguyén chiu 480.000 déng chi phi gidm dinh. Ba L1 phai
chiu 3.000.000 dong chi phi gidm dinh. Cac duong su da nop du.

6. V& an phi:
6.1. An phi dan su so tham:

+ Ba Nguyf:n Thi Kim L1 va 6ng Ngé Binh D dugc mién tién tam Gng an
phi dan sy so tham.

+ Ba Truong Thi Hong L khong phai chiu tién an phi dan su so thim. Ba L
dugc nhan lai s6 tién tam tng an phi di nop 1a 300.000 dong theo bién lai thu sd
0017274 va 4.000.000 dong theo bién lai thu sé 0017275 ngay 05-4-2022 cua
Co quan Thi hanh &n dan sy huyén C, tinh Tay Ninh.

6.2. An phi dan su phac tham: Mién an phi dan su phac thim cho ba
Nguyéen Thi Kim L1 va 6ng Ng6 Pinh b.

7. Cac quyét dinh khac cua ban an so tham khong c6 khang cao, khang
nghi c¢6 hiéu luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

8. Truong hop ban an dugce thi hanh theo quy dinh tai Diéu 2 cta Luat Thi
hanh an dan sy thi nguoi dugc thi hanh 4n dan sy, nguoi phai thi hanh 4n dan su
c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh
an hodc bi cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7 va 9 cua Luat
Thi hanh 4n; thoi hiu thi hanh an dugc thyc hién theo quy dinh tai Piéu 30 cua
Luat Thi hanh &n dan su.

9. Ban an phiic tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhgn: ~ TM. HQI PONG XET XU

- TANDCC; THAM PHAN - CHU TQA PHIEN TOA
- VKSNDCC;

- VKSND tinh T4y Ninh;

- TAND huyén Chau Thanh,;

- CCTHADS huyén Chau Thanh;
- Phong kiém tra nghiép vu;

- Puong sy;

- Luu tp QP;

- Luu hd so vy an.

Nguyén Qudc Tuin
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