TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
TINH THAI NGUYEN Poclap— Twdo — Hanh phic

Ban 4n s6: 23/2024/HS-ST
Ngay: 15 - 03 - 2024
] NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH THAI NGUYEN
- Thanh phan héi dong xét xi se' thdam gém co:
Thdm phén - Chui tog phién toa: Ong Pang Minh Tuan
Cé&c héi tham nhan dan: Ba Nguyén Thi Phuong Thuy.
Ba Tri¢u Bui Bich Phuong.
- Thar ky phién toa: Ba Hoang Thi Mai Loan — Thu ky Toa an nhan dan
tinh Thai Nguyén.
- Dai dién Vién kié'(n sat nhan dan #nh Thai Nguyén tham gia phién
toa: Ba Vii Thi Huong - Kiem sét vién.
Ngay 15 thang 3 nam 2024 tai HOi truong xét xur Toa an nhan tinh Thz’tj
Nguyén x¢ét xi so tham cong khai vy an hinh sy so tham, thu ly so
01/2024/TLST-HS ngay 10 thang 01 ndm 2024, theo Quyét dinh dua vy an ra

xét xir s6  20/2024/QDXXST-HS ngay 29 thang 02 nim 2024 ddi voi céc bi
céo:

1. Hoang Van C; Tén goi khac: Khong; Sinh ngay 19 thang 7 nam 1984;
Noi DPKHKTT: Té dan phé G, phuong T, thanh phé P, tinh Thai Nguyén; Nghé
nghi¢p: Lao dong ty do; Trinh d0 van hoa: 07/12; Dan toc: Kinh; Gidi tinh:
Nam; Tén gido: Khong; Qudc tich: Viét Nam; con 6ng Hoang Minh S va ba
Nguyén Thi T; ¢4 vo 1a Ha Thi H, ¢6 02 con; Tién 4n, tién sy: Khong;

Bi c4o bi bét tam giam tir ngay 24/02/2023 dén nay, hién dang tam giam
tai Trai tam giam Cong an tinh T. (c6 mat)

2. Tran Minh P; Tén goi khac: Khong; Sinh ngay 26 thang 12 nim 2000;
Noi DPKHKTT: X6m N, xd H, huyén D, tinh Thai Nguyén; Nghé nghiép:
Khéng; Trinh do van hoda: 12/12; Dan tdc: Nung; Gioi tinh: Nam; Ton giao

Khong, Quéc tich: Viét Nam; con 6ng Tran Minh D va ba Haa Thi T1 (da chét);
¢4 vo 1a Nguyén Thi Thanh H1, chua c6 con; Tién su: Khong.

Tién an: Tai ban an sb 32/2021/HSST ngiy 22/6/2021 cua Toa an nhan
dan huyen Pong Hy, tinh Thai Nguyen xu phat 24 thang tu cho hudng an treo,
thoi gian thir thach 1a 48 thang vé td1 Buon ban hang cam.

Bi c4o0 bj bét tam giam tir ngay 24/02/2023 dén nay, hién dang tam giam
tai Trai tam giam Cong an tinh T. (c6 mat)
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3. L& Van H2; Tén goi khac: Khong; Sinh ngay 02 thang 01 nam 1988,;
Noi BPKHKTT: Thén D, x3 D, huyén V, tinh Hung Yén; Nghé nghiép: Khong;
Trinh do van hoa: 09/12; Dan tdc: Kinh; Gidi tinh: Nam; Tén gido: Khong;
Qudc tich: Viét Nam; con ong Lé Van H3 va ba Bang Thi H4; c6 vo¢ la Vil Thi
Thiy L; ¢6 02 con; Tién 4n, tién su: Khong;

Bi c4o bj bat tam giam tir ngdy 31/8/2023 dén nay, hién dang tam giam
tai Trai tam giam CoOng an tinh T. (c6 mdt)

4. L€ Van D1; Tén goi khac: Khong; Sinh ngay 29 thang 12 nam 1996;
Noi DPKHKTT: Thon D, xa D, huyén V, tinh Hung Yén; Nghé nghi¢p: Khong;
Trinh d¢ van hoa: 08/12; Dan toc: Kinh; Gioi tinh: Nam; Ton gido: Khong;
Quoc tich: Viét Nam; con 6ng L& Van S1 va ba Nguyen Thi T2; c6 vo la
Nguyén Thi L1, c6 01 con; Tién an, tién su: Khong;

Bi c4o bj bat tam giam tir ngdy 31/8/2023 dén nay, hién dang tam giam
tai Trai tam giam Cong an tinh T. (c6 mat)

5. Nguyén Xuin V; Tén goi khac: Khong; Sinh ngay 03 thang 02 nam
1995; Noi DPKHKTT: T6 dan pho G, phuong T, thanh phé P, tinh Thai Nguyén;
Nghé nghi¢p: Khong; ,Trinh dd van hoa: 12/12; Dan toc: Kinh; Gi61 tinh: Nam;
Ton gido: Khong; Quoc tich: Viét Nam; con dng Nguyen Xuan HS5 va ba Hoang
Thi T3; vo, con: Chua c6; Tién an, tién su: Khong co.

Bi c4o bj bit tam tam giam tir ngay 24/02/2023 dén nay, hién dang tam
giam tai Trai tam giam Cong an tinh T. (c6 mat)

6. Dao Van D2; Tén goi khac: Khéng; Sinh ngay 09 thang 8 ndam 1986;
No1 DPKHKTT: Thon H, xa Q, huyén H, tinh Bac Giang; Nghé nghi¢p: Khong;
Trinh d¢ van hoa: 12/12; Dén toc: Kinh; Gi6i tinh: Nam; Ton gido: Khong,
Qudc tich: Viét Nam; con 6ng bao Ngoc D3 va ba Nguyén Thi H6; c6 vo Ia
Ngo Thi T4, ¢6 02 con; Tién an, tién su: Khong co.

~ Bi cdo bi bit tam giam tir ngdy 21/9/2023 dén ngay 03/01/2024 dugc thay
thé bi€n phap ngan chan Bao linh. (c6 mat)
Nguwoi bao chira cho cac bi cao:
Luat su Hoang Thi H7 — Van phong L4, Poan Luat su tinh T (bao chira
cho bicdo C). C6 mat

Luat su Mac Thi H8 — Van phong LS5, Poan Luat su tinh T (bao chita cho
bicdo P). Co mat

Luat su Phan Piic H9 — Van phong L6, Doan Luat su tinh T (bao chira
cho bicdoD1). Co mat

Luat su Nguyén Ptic H10 — Vin phong L7, Poan Luat su tinh T (bao
chita cho bi cdo H2). C6 mat

Luat su Nguyén Sinh V1 - Van phong L4, Poan Lut su tinh T (bao chita
cho bi cdo V). Co mat

Bi hai Cong ty TNHH W.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20c%C3%A1c%20b%E1%BB%8B%20c%C3%A1o%20c%E1%BB%A7a%20%C4%90%C3%A0o%20V%C4%83n%20%C4%90%C4%A9nh:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20Lu%E1%BA%ADt%20s%C6%B0%20Thanh%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90o%C3%A0n%20Lu%E1%BA%ADt%20s%C6%B0%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20c%C3%A1c%20b%E1%BB%8B%20c%C3%A1o%20c%E1%BB%A7a%20%C4%90%C3%A0o%20V%C4%83n%20%C4%90%C4%A9nh:%3C/b%3E%20Nguy%E1%BB%85n%20Sinh%20Vi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20Lu%E1%BA%ADt%20s%C6%B0%20Vi%E1%BB%87t%20B%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90o%C3%A0n%20Lu%E1%BA%ADt%20s%C6%B0%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Wits%20Vina

Dia chi: Lo C, Khu cong nghiép D, phuong H, thanh phd P, tinh Thai
Nguyén.

Pai dién: Ong Cho M — Chire vy: Tong Giam dbc.

Uy quyén cho 6ng Than Thé B — Chirc vu: Truong phong ké toan Cong
ty. (c6 mat)

Tra tai: Xom B, xa T, huyén V, tinh Bac Giang.

Nguwoi cé quyén loi, nghia vu lién quan:

1. Ong Bao Ngoc D3, sinh ndm 1963. (c6 mit)

Noi cu trti: Thon H, xa Q, huyén H, tinh Bic Giang.

2. Anh Nguyén Hiru T5, sinh ndm 1985. (vang mit)

Noi cu tra: Théon V, xa B, huyén V, tinh Hung Yén.

3. Ong Nguyén Van L2, sinh nam 1978. (ving mit)

Noi cu tra: T6 dan phé H, phuong H, thanh phé P, tinh Thai Nguyén.

NOIDUNG VU AN:

Theo cac tai li¢u c6 trong hd so vu an va dién bién tai phién toa, nd1 dung
vu an dugce tom tit nhu sau:

Cong ty TNHH W (Cong ty), dia chi L6 C, Khu cong nghi¢p b (Khu A),
phuong H, TP P, tinh Thai Nguyén, hoat dong san xuét, gia cong, lap rap, budn
ban linh kién, thlet bi dién tir, theo gidy chimg nhan dang ky doanh nghiép cong
ty trach nhiém hiru han mot thanh vién M3 dang ky ngay 26/9/2019, dai dién
theo phap Iuat 6ng Cho M1 (sinh nam 1966, qudc tich Han Qudc, tra tai: P, tda
nha P, khu do thi C, phuong X, quan T, thanh pho Ha No1), dai dién theo uy
quyén cua ong Cho Ml la anh Thén Thé B (sinh nam 1991, tra tai: Xom B, xa T,
huyén V, tinh Bac Giang). Co cau to chie Cong ty gom 02 phong va 08 b
phén, trong d6 c¢6 BO phén san xudt gdbm B phén san Xuét RX (san Xuat linh
kién phan nhan sac va cu sac) va Bo phén san xuat TX (san xuat linh kién truyén
sac, thuc té c6 nhiém vy lap rap san xuét sac khong day cung cap cho Cong ty
83) B6 phan san xuat TX co cau gdm Trudng phong, Pho Trudng phong va céc
nhan vién.,

Thang 01/2022, Cong ty thué€ nha xuong st dung lam kho chtra linh kién,
thiét bi cia Cong ty TNHH Al (Cong ty A2) dia chi Lo CN 8-4-2, Khu cong
nghiép D, thugc x6m B, xd D, huyén P, tinh Thai Nguyén (Hop dong sb
20220126/WITS-ASEA ngay 26/01/2022). Trong hgp dong khong quy dinh
dich vu bao v¢, trong coinha xudng cho thué.

Hoang Van C, Nguyén Xuan V 14 lai xe cua Cong ty, Tran Minh P,
Nguyén Quoc N la cong nhan cua Cong ty.

Dao Van D2 dugc Cong ty tuyén dung theo Hop dong lao dong 56
HPLD2Y-WTS/WTO018 tir ngdy 10/10/2021 (thoi han 24 thang ké tir ngay
10/10/2021 dén ngay 10/10/2023) véi chirc vu Pho trudng phong ciia Bo phan
TX. Theo quy trinh quan ly quyén han cong viéc cua Cong ty, D2 duoc giao
nhiém vy thyc hién kiém tra, klem ké hang hoa, d6i V01 hé thong hang thang va
béo céo s lidu 1én hé thdng. Pdi véi viec bao céo sb liéu tai san cua BO phan
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https://trolyao.toaan.gov.vn/l%20link/o%20L%C3%B4%20CN%207,%20Khu%20c%C3%B4ng%20nghi%E1%BB%87p%20%C4%90i%E1%BB%81m%20Th%E1%BB%A5y,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BB%93ng%20Ti%E1%BA%BFn,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%E1%BB%95%20Y%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20L%C3%B4%20CN%207,%20Khu%20c%C3%B4ng%20nghi%E1%BB%87p%20%C4%90i%E1%BB%81m%20Th%E1%BB%A5y,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BB%93ng%20Ti%E1%BA%BFn,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%E1%BB%95%20Y%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20TNHH%20Wits%20Vina:%3C/b%3E%20Cho%20MYUNGHYUN
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A2n%20Th%E1%BA%BF%20B%E1%BA%B1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20B%E1%BA%A9y,%20x%C3%A3%20T%C4%83ng%20Ti%E1%BA%BFn,%20huy%E1%BB%87n%20Vi%E1%BB%87t%20Y%C3%AAn,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20X%C3%B3m%20B%E1%BA%A9y,%20x%C3%A3%20T%C4%83ng%20Ti%E1%BA%BFn,%20huy%E1%BB%87n%20Vi%E1%BB%87t%20Y%C3%AAn,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%C3%A0o%20Ng%E1%BB%8Dc%20%C4%90%C3%A1p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20H%E1%BB%AFu%20%C4%90%E1%BB%8Bnh,%20x%C3%A3%20Quang%20Minh,%20huy%E1%BB%87n%20Hi%E1%BB%87p%20H%C3%B2a,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20H%E1%BB%AFu%20%C4%90%E1%BB%8Bnh,%20x%C3%A3%20Quang%20Minh,%20huy%E1%BB%87n%20Hi%E1%BB%87p%20H%C3%B2a,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Th%E1%BB%8D%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20V%C4%83n%20%C3%94,%20x%C3%A3%20%C4%90%E1%BA%A1i%20%C4%90%E1%BB%93ng,%20huy%E1%BB%87n%20V%C4%83n%20L%C3%A2m,%20t%E1%BB%89nh%20H%C6%B0ng%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20V%C4%83n%20%C3%94,%20x%C3%A3%20%C4%90%E1%BA%A1i%20%C4%90%E1%BB%93ng,%20huy%E1%BB%87n%20V%C4%83n%20L%C3%A2m,%20t%E1%BB%89nh%20H%C6%B0ng%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20L%C3%AA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Hanh,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BB%93ng%20Ti%E1%BA%BFn,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%E1%BB%95%20Y%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Hanh,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BB%93ng%20Ti%E1%BA%BFn,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%E1%BB%95%20Y%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Wits%20Vina
https://trolyao.toaan.gov.vn/l%20link/o%20L%C3%B4%20CN%207,%20Khu%20c%C3%B4ng%20nghi%E1%BB%87p%20%C4%90i%E1%BB%81m%20Th%E1%BB%A5y%20(Khu%20A),%20ph%C6%B0%E1%BB%9Dng%20H%E1%BB%93ng%20Ti%E1%BA%BFn,%20TP%20Ph%E1%BB%95%20Y%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20L%C3%B4%20CN%207,%20Khu%20c%C3%B4ng%20nghi%E1%BB%87p%20%C4%90i%E1%BB%81m%20Th%E1%BB%A5y%20(Khu%20A),%20ph%C6%B0%E1%BB%9Dng%20H%E1%BB%93ng%20Ti%E1%BA%BFn,%20TP%20Ph%E1%BB%95%20Y%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20m%E1%BB%99t%20th%C3%A0nh%20vi%C3%AAn%20m%C3%A3%20s%E1%BB%91%20doanh%20nghi%E1%BB%87p%20s%E1%BB%91%204601545622
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20m%E1%BB%99t%20th%C3%A0nh%20vi%C3%AAn%20m%C3%A3%20s%E1%BB%91%20doanh%20nghi%E1%BB%87p%20s%E1%BB%91%204601545622
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cho%20Myunghyun
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20302,%20t%C3%B2a%20nh%C3%A0%20P2,%20khu%20%C4%91%C3%B4%20th%E1%BB%8B%20Ciputra,%20ph%C6%B0%E1%BB%9Dng%20Xu%C3%A2n%20La,%20qu%E1%BA%ADn%20T%C3%A2y%20H%E1%BB%93,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20302,%20t%C3%B2a%20nh%C3%A0%20P2,%20khu%20%C4%91%C3%B4%20th%E1%BB%8B%20Ciputra,%20ph%C6%B0%E1%BB%9Dng%20Xu%C3%A2n%20La,%20qu%E1%BA%ADn%20T%C3%A2y%20H%E1%BB%93,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cho%20Myunghyun
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A2n%20Th%E1%BA%BF%20B%E1%BA%B1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20B%E1%BA%A9y,%20x%C3%A3%20T%C4%83ng%20Ti%E1%BA%BFn,%20huy%E1%BB%87n%20Vi%E1%BB%87t%20Y%C3%AAn,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%B3m%20B%E1%BA%A9y,%20x%C3%A3%20T%C4%83ng%20Ti%E1%BA%BFn,%20huy%E1%BB%87n%20Vi%E1%BB%87t%20Y%C3%AAn,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%B3m%20B%E1%BA%A9y,%20x%C3%A3%20T%C4%83ng%20Ti%E1%BA%BFn,%20huy%E1%BB%87n%20Vi%E1%BB%87t%20Y%C3%AAn,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Samsung%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Samsung%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Asea%20Daeryun%20Vina
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Asea
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20c%C3%B4ng%20nghi%E1%BB%87p%20%C4%90i%E1%BB%81m%20Th%E1%BB%A5y,%20thu%E1%BB%99c%20x%C3%B3m%20B%C3%ACnh%201,%20x%C3%A3%20%C4%90i%E1%BB%81m%20Th%E1%BB%A5y,%20huy%E1%BB%87n%20Ph%C3%BA%20B%C3%ACnh,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20c%C3%B4ng%20nghi%E1%BB%87p%20%C4%90i%E1%BB%81m%20Th%E1%BB%A5y,%20thu%E1%BB%99c%20x%C3%B3m%20B%C3%ACnh%201,%20x%C3%A3%20%C4%90i%E1%BB%81m%20Th%E1%BB%A5y,%20huy%E1%BB%87n%20Ph%C3%BA%20B%C3%ACnh,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20Chinh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Gi%C3%A3%20Th%C3%B9%203,%20ph%C6%B0%E1%BB%9Dng%20Ti%C3%AAn%20Phong,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%E1%BB%95%20Y%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Xu%C3%A2n%20Vi%E1%BB%87t%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Gi%C3%A3%20Th%C3%B9%202,%20ph%C6%B0%E1%BB%9Dng%20Ti%C3%AAn%20Phong,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%E1%BB%95%20Y%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Minh%20Ph%C3%BAc%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Na%20Long,%20x%C3%A3%20H%C3%B3a%20Trung,%20huy%E1%BB%87n%20%C4%90%E1%BB%93ng%20H%E1%BB%B7,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Qu%E1%BB%91c%20Nguy%C3%AAn
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san xuat TX Dinh truc tlep chi dao thyc hién kiém tra, bao cdo vé Cong ty bang
bién ban va bao cao so liéu trén hé thong quan 1y, hang hoa luu kho duoc thuc
hién 1 lan/thang vao ngdy cudicing cua thang.

Lé Van H2, L¢ Van D1, la lai xe cua Cong ty Trach nhiém hiru han D1
tai thi xa M, tinh Hung Yén.

Do ¢6 quen biét nhau nén khoang thang 8/2022, qua viéc di giao hang tai
Cong ty S4 - Bac Ninh, H2 hoi C vé viéc c6 thé “lay” hang 161, hong (NG), hang
thanh 1y tir trong Cong ty ra cho H2 dé H2 di ban kiém 101, C noi viéc lay hang
tr trong cong ty ra thi C khong lam duogc vi chi 1a 1ai xe, phai hoi lai nguoi cua
b0 phan kho thi méi tra 161 duge. C da noéi chuyén véi P 1a cong nhan cua Bo
phan TX va ban véi P viéc lay trom tai san cua cong ty mang ra ngoai ban; P ndi
v6i C Ia phai hoi ¥ kién ctuia D2 1a lanh dao B phan rdi tra 161 C. Sau khi H2 néi
chuyén véi C vé viée lay tai san ctia Cong ty ra dé H2 béan thi H2 da ra D1 tham
gia va noi cho D1 biét C va H2 da thoa thudn v6i nhau vé viée C sé& lay tai san tir
cong ty cia C dé H2 mang di ban, D1 d dong y tham gia. Khi C giri hinh anh
sac khong day SamSung P5400 cho H2 thi H2 bao P1 tim ngudi mua, B1 da st
dung di¢n thoai di dong OPPO F9 va tai khoan mang xa ho1 Facebook "Lé Hién"
ciia H2 dé dang tai cac hinh anh sac khong day SamSung P5400 1én cac hoi
nhom mua bén linh kién dién thoai trén mang xa hoi Facebook. Sau khi H2 dang
thong tin thi ¢6 mot tai khoan c6 tén bang chir Trung Qudc nhén tin, lién hé voi
H2 dé hoi mua sac khong day S4; H2 da trao doi, néi chuyén véi mot ngudi dan
ong Trung Qudc va mdt nguoi phu nit Viét Nam phién dich (khong 16 lai lich,
dia chi). Sau khi thoa thuan gia ca thi ngudi mua dong y mua voi gia 280.000d
/01 b sac khong day SamSung P5400. H2 bdo lai cho C 1a s€ mua véi gia
230.000 dong/01 bo sac khong diy SamSung P5400, C bao lai gia H2 mua cho
P biét. Sau khi thong nhat duoc gia ban, C cung dong pham da thuc hién 03 lan
trom cap tai san dugc 1.738 sac khong day SamSung P5400 tai kho ctia Cong ty
W. Cu thé nhu sau:

Lan thir nhat: Khoang 08 gio 40 phiit ngay 06/9/2022, P muon chia khoa
kho thué tai Cong ty A2 ctia anh Tran Van S2 (sinh ndm 1988, trd tai: Xom G, x&
H, thanh phd T) sau d6 bao C diéu khién xe 6 t0 tdi BKS 20C-229.73 (xe cua
Cong ty) chd P dén kho ciia Cong ty dé cat 01 pallet hang 1a khuon dung linh
kién. Sau khi cét pallet hang, P dung xe nang dé kéo 01 pallet gom 28 thing bia
cat tong chira 280 bo sac khong day SamSung P5400 thudc san pham xuat cho
thi truong TBEGEU (céc nudc thudc khdi EU) c6 mé code: EP-P5400 TBEGEU
cho 18n thing xe. Pén khoang 10 gid cing ngay, C goi dién cho H2 va hen giao
280 sac khong day SamSung P5400 tai khu vue gén cau R, thudc phuong H,
thanh phd P, tinh Thai Nguyén. Sau khi C bao ¢ hang, H2 bao D1 lién h¢ véi
nguoi mua hang. Pén khoang 11 gid clng ngdy, C mot minh diéu khién xe 6 t6
tai BKS 20C-229.73 chd 280 sac khong diay SamSung P5400 dén gip va giao
cho H2 tai khu vuc gan cau R, thudc phuong H, thanh phd P, tinh Thai Nguyén,
H2 tra cho C so tién 30.000.000 dong, khi nao ban dugc hang sé& tra hét. Sau khi
nhian dugc hang, H2 va B1 mang 280 b sac khong ddy SamSung P5400 dén
gan cau T thudc tO A, phuong P, quan L, thanh phd Ha Noi, gip va ban cho 01
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nguoi dan ong noi tleng Trung Qudc va 01 nguoi phy nit no61 tleng Viét Nam
duoc 65.000.000 dong.

Sau khi ban sac dién thoai, H2 da trad cho C téng cong 53.000.000 déng,
con lai 12.000.000 dong, H2 dugc huong 7.000.000 dong, H2 dua cho Dl
5.000.000 dong.

~ C nhan cta H2 53.000.000d dong, C giit lai 26.000.000 dong, dua cho P
tong cong 27.000.000 dong, P khai da gitr lai 7.000.000 dong con 20.000.000d
dua cho D2 vao sang ngay 07/9/2022 & nha xe ctia Cong ty.

Lan th& hai: Khoang 11 gi¢ 30 phut ngay 25/9/2022, P hen C sang kho
thué tai Cong ty A2 dé trom cap tai san, C hen H2 budi chleu lIén nhan hang,
Khoang 16 gi¢' 30 phut, P muon chia khoa kho cua chi Téang Thi D (sinh nim
1995, trt tai: to dan phé D, thi trdn H, huyen P, tinh Thai Nguyén) sau d6 bao C
didu khidn xe tai BKS 20C-229.73 dén P va clng di dén kho thué tai Cong ty
A2. Khi dén noi, P m¢ cira kho va dung xe nang keo 01 pallet co6 310 bd sac
khong day SamSung P5400 thudc san pham xuét cho thi truong TBEGEU (cac
nude thude khdi EU) c6 ma code: EP-P5400 TBEGEU chuyén 1én thing xe 6 t6
cua C. Khoang 16 gio cung ngay, C giao cho H2 310 bd sac khong day
SamSung P5400, H2 va C vén chuyen vao xe taxi H2 thué, H2 tra trudc cho C
sb tién 40. 000.000 ddng, s tién con lai s& thanh toan sau khi ban hang. H2 va
D1 di dén gan cau T va doi dén khoang 19 giv cing ngay, tiép tuc ban hang cl}o
01 nguol dan ong va 01 nguol phu nit da mua hang lan truée duoc soO tién
86.800.000 dong Ngay 26/9/2022, H2 dua cho D1 29.000.000 dong dé nho D1
dua cho C; ngay 27/9/2022, B1 d3 dua cho C s tién trén.

Sau khi ban tai san H2 da tra cho C tong cong 69.000.000 dong, con lai
17.800.000 dong H2 khéng chia cho D1.

~ C nhén dugc 69.000.000 dong tir H2, C giif lai 16.000.000 dong, dua cho
P tong cdng 53.000.000 dong, P khai da gitr lai 18.000.000 dong con 35.000.000
dong dua cho D2 vao khoang 15 gio ngay 25/9/2022 tai phong lam viéc cua D2
& Cong ty.
Lan thir ba: Khoang dau thang 10/2022, C ru V cung ]éy trom tai san, khi
nao C ban thi V thay C nhéan tai san tir P ¢ mang diban. V dongy.
Ngay 01/10/2022, P bao C tmg trudce tién cua lan trém cap tiép cho P, C
goi dién cho H2 dé ung tién. Khoang hon 16 gio ngay 02/10/2022, H2 gip C &

gén cau R va tng trude cho C 36.000.000 dong, sau d6 C dua cho P 20.000.000
dong. Ngay 03/10/2022, C tiép tuc chuyén khoan thém cho P 8.000.000 dong.

Ngay 11/10/2022, P bao cho C biét s& sang kho bén Cong ty A2 dé trom
cép tai san. C bao cho P biét 1a C ban va s& cho V di cing P trdm cap tai san.
Dén khoang 19 gid cung ngay, V dén gap N dé muon chia khoa kho tai COng ty
A2, V n6i dbi Iy do muon khda kho dé V tim chia khoa xe may dé quén. Thay N
khong lam gi thi V ra N di choi cing V. Sau khi Iy chia khoa kho, V diéu khién
xe 0 t0 tai BKS 20C-240.82 (xe cua Cong ty) chd N, con P dixe md t6 theo sau.
Khi dén cong Cong ty A2 thi P dé xe mo to ngoai cong va lén xe 6 t6 cua V diéu
khién dé di vao kho, P néi véi N 1 di kéo hang vé san xuat. Dén kho, V dua
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chia khda cho N nhd mé cira, P nho N ding xe néng kéo 02 pallet gom 115
thing bia cat tong chira 1.148 sac khong day SamSung P5400 thudc san phdm
xudt cho thi truong TBEGGB (thi trudong Anh Q) c6 ma code: EP-P5400
TBEGGB r6i cing V cho [n thing xe, N hoi P kéo hang lam gi thi P néi kéo
hang vé theo yéu cau cua 2. Sau do, V diéu khién xe dira cong Cong ty A2, N
tiép tuc hoi P vé sb hang cho Ién xe, luc nay P ndi cho N biét s6 1.148 sac khdng
day SamSung P5400 vira Iy 1a trom cdp d¢é mang di ban va dian N khéng duoc
no6i cho ngudi khac biét. Nguyén xin P 01 sac dé sir dung thi P déng . P cho N
01 thung bia cét tong chira 08 sac khong day SamSung P5400. Sau khi V bao
cho C di lay duoc tai san, C goi dién thué xe 6 to tai do anh Hoang Vian L3 (sinh
niam 1980, trd tai to T, phuong T, thanh phd P, tinh Thai Nguyén) ché hang di
ban. Sau khi nhan sé sac trén, H2 tra cho C 50.000.000 d6ng. Pén khoang 03
gid ngay 12/10/2022, H2 va D1 mang 1.140 sac khong day SamSung P5400 dén
thon B, xa M, huyén H, tinh Lang Son va ban cho 01 ngudi dan 6ng va 01 nguoi
phu nir ¢4 mua hang nhimg lan trude duoc 315.000.000 dong. Sau d6 H2 dua
cho C tong s tién 130.000.000 ddng.

Sau khi ban tai san dugc 315.000.000 dong, H2 da tra cho C tong cong
216.000.0004, con lai 99.000.000 dong, H2 giit lai 74.800.000 dong, chia cho
D1 24.200.000 dong.

C nhan tir H2 216.000.000 dong, C giit lai 113.000.000 ddng, chia cho V
20.000.000 dong, chia cho P tong cong 83.000.000 dong. P khai, khoang 19 gidy
ngay 13/10/2022, P gap D2 tai nha xe cua Cong ty W va dua cho B2 35.000.000
dong.

Theo quy trinh quan Iy ctia Cong ty, ngay cudi cing cta thang, D2 c6
nhiém vy kiém ké hang héa cua bg phan sau d6 bao cao lén h¢ théng phﬁn mém
quan 1y ctia Cong ty. Ngay 23/8/2022, Bo phan TX da nhéap kho tai Cong ty A2
590 sac khong day S4 P5400 ma TBEGEU va 1.148 sac khong day Samsung
P5400 md TBEGGB. Cudi thang 8, 9/2022, B2 chu quan khong thyc hién nhi¢m
vu kiém ké hang, nhung van bao céo 1én phan mém quan Iy s6 liéu cac ma sac
trén con day du tai kho, dan dén C, P di trdm cap tai san (hanh vi trdm cap tai
san cua C, P dugc Camera an ninh ctia Cong ty ghi lai) vao cac ngay 06/9/2022,
25/9/2022 ma khong bi phat hién nén ngay 11/10/2022 P va V lai tiép tuc trom
cap tai san cua Cong ty nhu trén.

Tong cong 03 lan trém cip tai san, C cung P, V, di lay duoc 1.738 bo
sac, cho N 08 bd sac, ban cho H2, B1 1.730 bd sac duogc 466.800.000 déng.
Tong sd tién huong loi ctia cac ddi tuong 1a: H2 duge 99.600.000 dong, D1
duge 29.200.000 dong, C dugc 155.000.000 dong, P duge 163.000.000 dong
(khai dd dwa cho D2 90.000.000 dong, P dugc 73.000.000 dong), V duoc
20.000.000 ddng.

Tai Két luan dinh gia tai san s0: 114/KL-HDDGTS ngay 08/12/2022 cta
Ho1 dong dinh gia tai san trong t6 tung hinh su huyén P két luan:

- 590 sac khong day nhan hi¢u SamSung P5400, thuoc san phém xuét cho
thi truong TBEGEU (cac nudc thuoc khoi EU) c6 mé@ code: EP-P5400
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TBEGEU; san pham 1a thanh pham m6i chua qua st dung, da duoc kiém soat
chat lugng, dong goi trong hop gidy cho xuat kho, don gid (22.6192 USD x
23.600) dong/chiéc c6 gia tri 1a: 314.949.741 dong.

- 1.148 sac khong day nhan hiéu SamSung P5400, thudc san pham xuat
cho thi truong TBEGGB (thi trrong Anh Q) ¢6 ma code: EP-P5400 TBEGGB;
san phém la thanh phélm, md&i chua qua st dung, da dugc kiém soat chat luong,
dong goi trong hop gidy chd xudt kho, don gia (23.1898 USD x 24.010)
dong/chiée co gia tri 1a: 639.191.589 dong.

Tai co quan diéu tra, Hoang Van C, Tran Minh P, Nguyén Xuan V, Lé
Vian H2, Lé Vin D1, Nguyén Qudc N di khai nhan hanh vi pham td1 cua minh
nhu di néu trén. P6i véi Pao Van D2 thi khai khong duge ban bac vai P va cac
bi cdo khac thuc hién hanh vi pham tdi. Qua trinh thuc hién nhiém vy, D2 khéng
kiém ké hang hoa theo quy dinh am chi dwra vao s lidu dé bao céo congty.

Vit chirng ciia vu 4n gom:

- Phong bi niém phong, ky hi¢u C2 bén trong c6 02 di¢n thoai di dong
gém: 01 Iphone X, mau den, da qua str dung, c6 s Imei: 353056091011713, lép
sim dién thoai s6 0395507999; 01 Samsung Galaxy A30, mau den, di qua st
dung, c6 s6 Imei 1: 354868100795790, s6 I: 354869100795798, lap sim dién
thoai s6 0977198266 (tam giit ctia Hoang Van C).

- Phong bi niém phong ky hi¢u V2 bén trong c6 02 dién thoai di dong
gom: 01 Iphone XS Max, mau vang Gold, d& qua su dung, 5O Imeil :
35309810364013, s6 Imei2: 353098103617848 lap sim dién thoai sb
0845978222. 01 Iphone 5S, mau vang, vién tring, d3 qua st dung, c6 s6 Imei:
013967001009534, lap sim dién thoai s6 0968685322 (tam giit ciia Nguyén
Xuén V).

- Bi niém phong ky hi€u A bén trong c6 01 dién thoai di dong OPPO F9,
mau xanh den, da qua st dung, co s& Imeil: 865892040902417, Imei2:
865892040902409, lip sim dién thoai s6 0865728163 (tam giir cua Lé Vin H2).

- Thung glay niém phong ky hiéu QAH, bén trong ¢6 quan 4o cta Lé Vin
H2 gdm 01 quan bo dai, mau xanh va 01 4o coc tay mau den, d qua st dung.

- Bi niém phong ky hi¢u PTD1 bén trong c6 01 dién thoai di dong Nokia,
mau den, 102,}i N1280, da qua st dung, c6 s6 Imei: 35480055407426, lap sim
dién thoai sO 0968503211, Seri sim 8984048000031576129 (tam gilr cua Lé
Van D1)

- Thung gidy niém phong ky hiéu QAD, bén trong ¢ quan 4o cta Leé Van
D1 gdbm 01 4o khoac dai tay mau den, 01 40 phong cdc tay mau den, 01 quan dai
vai mau den, da qua st dung;

- Bi niém phong ky hi¢u B2 bén trong c¢6 01 dién thoai di dong Samsung
Galaxy A7, mau vang, da qua st dung, c6 s Imeil: 355758082229760, so I:

355759082229768, lip sim dién thoai s6 0362823844 (tam giitt ctia Pao Vin
b2);
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20V%C4%83n%20%C4%90%E1%BA%A1t%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BA%A1i%20Bi,%20x%C3%A3%20%C4%90%E1%BA%A1i%20%C4%90%E1%BB%93ng,%20huy%E1%BB%87n%20V%C4%83n%20L%C3%A2m,%20t%E1%BB%89nh%20H%C6%B0ng%20Y%C3%AAn
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20Imei2
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- Bi niém phong ky hi¢u N2 bén trong c6 01 dién thoai di dong S4 9, mau
den, di qua str dung, c6 s6 Imei: 3599840098101234 (tam giit ctia Nguyén Qudc
N);

- Thiung gidy niém phong ky hiéu S1 bén trong c6 08 bo sac khong day
gom 06 bo sac con nguyén hop, 02 bo sac da duogc boc ra str dung, khong co vo
hop.

Hién dang dugc bao quan tai kho vat chiing ctia Cuc thi hanh an dan su
tinh Thai Nguyén cho xur 1y.

- Bi niém phong ky hi¢u VD06 bén trong chira 06 video, ghi hinh c6 &m
thanh 101 khai cac bi can; Bi niém phong ky hi€u VD01 bén trong chira 01 video
trich xudt camera ctia Cong ty. Pugc luu tai hd so vu an.

V@ trach nhiém dan su: Qua trinh diéu tra, bj cdo Hoang Van C da tu
nguyén boi thuong 131.000.000 dong; bi cdo Lé Van H2 ty nguyén boi thuong
99.600.000 dong; bi cao Tran Minh P tu nguyén boi thuong 37.000.000 dong; bi
c40 Nguyén Xuan V di tu nguyén boi thuong 100.000.000 ddng; anh Nguyen
Hiru T5 14 anh ho bi cdo Lé Vian P1 di boi thudng cho Cong ty so tién
60.000.000 d6ng; bi cdo Pao Van D2 tu nguyén ndp 35.000.000 dong da vay
ctia bi cdo P do biét ¢o lién quan dén tai san do pham t6i ma cé va ong Dao Van
D4 (12 b6 bi cao D2) ty nguyén boi thuong s0 tién 100.000.000 dong. Cong ty
y€u cau cac bi cdo phai boi thu:ong 90% gia tri tai san thiét hai, tu:ong lmg sO
tien 1a 858.000.000d. Tong s tién Cong ty dé nhén boi thuong tir cac bi cao la
591.800.000 dong, conlai 266.200.000 ddng cac bi cao chua bdi thuong.

Tai ban cio trang s6 04/CT - VKSTN - P2, ngay 09/01/2024 Vién kiém
sat nhan dan tinh Thai Nguyén da truy t6 Hoang Van Chinh, Tran Minh Phuc,
Lé Van Hién, Lé Van D1, Nguyén Xuan V vé toi: “Trom cap tai san” quy dinh
tai diém a khoan 4 Diéu 173 B luat hinh sy; truy t6 Pao Van D2 vé ti: ¢ “Thiéu
trach nhiém gy thiét hai dén tai san ctia doanh nghiép” quy dinh tai khoan 2
Diéu 179 B6 ludt hinh su.

Tai phién toa, cac bi cdo da khai nhan hanh vi pham t01 cuia minh ding
nhu ndi dung ban cdo trang ctia Vién klem sat da truy to.

Dai dign Cong ty W yéu cau céc bi cao boi thuong tong sb tién
858.000.000 dong, cac bi cao di boi thuong so tién 591.800.000 dong, con phai
boi thuong tiép 266.200.000 dong.

Phan luan t6i tai phién toa hom nay, sau khi phan tich, danh gia tinh chét
vu an, muc do hanh vi pham td1, cac tinh tiét tang nang, giam nhe trach nhiém
hinh su ctia cac bi céo. Pai dién Vién kiém sat giit nguyén quan diém truy t6 doi
véi céc bi cdo, dé nghi Ho1 déng x€t xur tuyén bd cac bi céo Hoang Van C, Tran
Minh P, Lé Van H2, Lé Van D1, Nguyén Xuan V pham ti: Trom cap tai san”;
bi cao Pao Van B2 pham to1: “Thiéu trach nhiém gy thiét hai dén tai san cta
doanh nghi¢p”.

- Ap dung diém a khoan 4 Diéu 173; diém b, s khoan 1 Diéu 51; diém g
khoan 1 Piéu 52; Piéu 17; Piéu 58; Piéu 38 Bo luat hinh syu; X« phat bi cdo
Hoang Van C: tir 12 dén 13 nam tu.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Th%E1%BB%8D%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20V%C4%83n%20%C3%94,%20x%C3%A3%20%C4%90%E1%BA%A1i%20%C4%90%E1%BB%93ng,%20huy%E1%BB%87n%20V%C4%83n%20L%C3%A2m,%20t%E1%BB%89nh%20H%C6%B0ng%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Th%E1%BB%8D%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20V%C4%83n%20%C3%94,%20x%C3%A3%20%C4%90%E1%BA%A1i%20%C4%90%E1%BB%93ng,%20huy%E1%BB%87n%20V%C4%83n%20L%C3%A2m,%20t%E1%BB%89nh%20H%C6%B0ng%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20V%C4%83n%20%C4%90%E1%BA%A1t%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BA%A1i%20Bi,%20x%C3%A3%20%C4%90%E1%BA%A1i%20%C4%90%E1%BB%93ng,%20huy%E1%BB%87n%20V%C4%83n%20L%C3%A2m,%20t%E1%BB%89nh%20H%C6%B0ng%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%C3%A0o%20V%C4%83n%20%C4%90%C4%A9nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20H%E1%BB%AFu%20%C4%90%E1%BB%8Bnh,%20x%C3%A3%20Quang%20Minh,%20huy%E1%BB%87n%20Hi%E1%BB%87p%20H%C3%B2a,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o%20V%C4%83n%20%C4%90%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o%20V%C4%83n%20%C4%90%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20V%C4%83n%20%C4%90%E1%BA%A1t%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BA%A1i%20Bi,%20x%C3%A3%20%C4%90%E1%BA%A1i%20%C4%90%E1%BB%93ng,%20huy%E1%BB%87n%20V%C4%83n%20L%C3%A2m,%20t%E1%BB%89nh%20H%C6%B0ng%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Xu%C3%A2n%20Vi%E1%BB%87t%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Gi%C3%A3%20Th%C3%B9%202,%20ph%C6%B0%E1%BB%9Dng%20Ti%C3%AAn%20Phong,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%E1%BB%95%20Y%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%C3%A0o%20V%C4%83n%20%C4%90%C4%A9nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20H%E1%BB%AFu%20%C4%90%E1%BB%8Bnh,%20x%C3%A3%20Quang%20Minh,%20huy%E1%BB%87n%20Hi%E1%BB%87p%20H%C3%B2a,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Wits%20Vina
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20Chinh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Gi%C3%A3%20Th%C3%B9%203,%20ph%C6%B0%E1%BB%9Dng%20Ti%C3%AAn%20Phong,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%E1%BB%95%20Y%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Minh%20Ph%C3%BAc%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Na%20Long,%20x%C3%A3%20H%C3%B3a%20Trung,%20huy%E1%BB%87n%20%C4%90%E1%BB%93ng%20H%E1%BB%B7,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Minh%20Ph%C3%BAc%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Na%20Long,%20x%C3%A3%20H%C3%B3a%20Trung,%20huy%E1%BB%87n%20%C4%90%E1%BB%93ng%20H%E1%BB%B7,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Hi%E1%BB%81n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BA%A1i%20Bi,%20x%C3%A3%20%C4%90%E1%BA%A1i%20%C4%90%E1%BB%93ng,%20huy%E1%BB%87n%20V%C4%83n%20L%C3%A2m,%20t%E1%BB%89nh%20H%C6%B0ng%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20V%C4%83n%20%C4%90%E1%BA%A1t%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BA%A1i%20Bi,%20x%C3%A3%20%C4%90%E1%BA%A1i%20%C4%90%E1%BB%93ng,%20huy%E1%BB%87n%20V%C4%83n%20L%C3%A2m,%20t%E1%BB%89nh%20H%C6%B0ng%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Xu%C3%A2n%20Vi%E1%BB%87t%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Gi%C3%A3%20Th%C3%B9%202,%20ph%C6%B0%E1%BB%9Dng%20Ti%C3%AAn%20Phong,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%E1%BB%95%20Y%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%C3%A0o%20V%C4%83n%20%C4%90%C4%A9nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20H%E1%BB%AFu%20%C4%90%E1%BB%8Bnh,%20x%C3%A3%20Quang%20Minh,%20huy%E1%BB%87n%20Hi%E1%BB%87p%20H%C3%B2a,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20Chinh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Gi%C3%A3%20Th%C3%B9%203,%20ph%C6%B0%E1%BB%9Dng%20Ti%C3%AAn%20Phong,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%E1%BB%95%20Y%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn

- Ap dung diém a khoan 4, Piéu 173; diém b, s khoan 1 Diéu 51; diém g
h khoan 1 Piéu 52; Diéu 17; Piéu 56 Diéu 38 Bo luat hinh su; xir phat bi cdo
Tran, Minh P tir 12 dén 13 nam tu; tong hop voi hinh phat 24 thang tu cua Ban
an s0 33/2021 ngay 22/6/2021 cta Toa an nhan dan huyén Dong Hy, budc bi cao
phai chap hanh hinh phat chung cho c4 02 ban an.

- Ap dung diém a khoan 4Diéu 173; dém b, s khoan 1, khoan 2 Diéu 51,
diém g khoan 1 Di€u 52; Di€u 54; Di€u 17; Di€u 38 B luat hinh sy; xir phat bi
céo Lé Van H2 tir 9 dén 10 nam tu.

- Ap dung diém a khoan 4, Piéu 173; Piéu 38, Picu 17; diém b, s khoan
1, khoan 2 Diéu 51; di€m g khoan 1 Di€u 52, Di€u 54/BLHS xtr phat bi céo Lé
Van D1 tr 8dén 9 nam tu.

- Ap dung diém a khoan 4, Piéu 173; diém b, s khoén 1, khoan 2 Dicu
51; Di,éu 54; Dicu 17; Dicu 38 Bo luat hinh sy; xir phat bi cao Nguyén Xuan V
tur 7 dén 8 nam tu.

- Ap dung khoan 2 Diéu 179, diém b, s khoan 1, khoan 2 Piéu 51, Dicu
65 B§ luat hinh su; xtr phat bi cdo D:Elo Van B2 tir 12 dén 15 thang tu cho hudng
an treo, an dinh thoi gian thur thach doi véi bi céo.

b. V¢ trach nhi¢ém dan sy: Ap dung cic Ditu 584, 585, 586, 587, 589,
Nghi quyét 02/HDTP/2022 vé boi thudong thi€t hai ngoai hop dong:

Dbi v6i sb tién conlai 1a 266.200.000 dong duoc tinh nhu sau:

Bi cao D2 khong dugc huong loi nhung da ty nguyén b01th110’ng cho cong
ty 100.000.000 dong, cac bi cao V va D1 da khic phuc duoc s tién duoc hudng

va b01 thufong thém cho cong ty nén khong budc cac bi cao chiu trach nhiém véi
sb tién con lai.

DPoi V01 80 jtién conlai do bj cdo C,Vz‘l‘bi cao P chua nop 511”1 sb tién da duge
hqéng nén can budc h?,i bi c4do nop lai, s@ tién bicao C conthiéu la 24.000.000
dong, bicao P conthi€u 1a 91.000.000 dong.

266.200.000 - 24.000.000 - 91.000.000 = 151.200.000 dong.

S6 tlen nay budc bicao H2, C,P pha1 chiu trach nhiém vi 3 bi cao duoc
huéng nhidu tién nhat Bi cao H2 la nguoi khoi xuéng nén budce bi cao boi
thuong cho congty s tién 70.000.000 ddng, bicao dandp b6 sung ngay
05/3/2024 s06 tién 50.000.000 dong, conphai boi thuong 20.000.000 dong.

Con lai 81.200.000 déng, cac bi cao P, C mdi ngudi chiu trach nhiém mot
nua 1a 40.600.000 dong.

Nhu vay bi cdo P con phai boi thuong s tién 131.600.000 dong

Bi c4o C con phai bdi thudng s tién 64.600.000 dong.

Vit chirng: Can ctr Diéu 47, 48 Bo luat hinh su; Diéu 106 Bo luat t6 tung
hinh su:

Tich ‘ghu sung quy: 01 di¢n thoai di ,d(f)ng S4 A30, mau den2 da qua su
dung, c6 sO Imei 1: 354868100795790, s6 I: 354869100795798, lap sim dién
thoai s6 0977198266 (tam giit cua Hoang Van C); 01 dién thoai di dong OPPO
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Minh%20Ph%C3%BAc%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Na%20Long,%20x%C3%A3%20H%C3%B3a%20Trung,%20huy%E1%BB%87n%20%C4%90%E1%BB%93ng%20H%E1%BB%B7,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Hi%E1%BB%81n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BA%A1i%20Bi,%20x%C3%A3%20%C4%90%E1%BA%A1i%20%C4%90%E1%BB%93ng,%20huy%E1%BB%87n%20V%C4%83n%20L%C3%A2m,%20t%E1%BB%89nh%20H%C6%B0ng%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20V%C4%83n%20%C4%90%E1%BA%A1t%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BA%A1i%20Bi,%20x%C3%A3%20%C4%90%E1%BA%A1i%20%C4%90%E1%BB%93ng,%20huy%E1%BB%87n%20V%C4%83n%20L%C3%A2m,%20t%E1%BB%89nh%20H%C6%B0ng%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20V%C4%83n%20%C4%90%E1%BA%A1t%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BA%A1i%20Bi,%20x%C3%A3%20%C4%90%E1%BA%A1i%20%C4%90%E1%BB%93ng,%20huy%E1%BB%87n%20V%C4%83n%20L%C3%A2m,%20t%E1%BB%89nh%20H%C6%B0ng%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Xu%C3%A2n%20Vi%E1%BB%87t%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Gi%C3%A3%20Th%C3%B9%202,%20ph%C6%B0%E1%BB%9Dng%20Ti%C3%AAn%20Phong,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%E1%BB%95%20Y%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%C3%A0o%20V%C4%83n%20%C4%90%C4%A9nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20H%E1%BB%AFu%20%C4%90%E1%BB%8Bnh,%20x%C3%A3%20Quang%20Minh,%20huy%E1%BB%87n%20Hi%E1%BB%87p%20H%C3%B2a,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chinh
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F9, mau xanh den, da qua st dung, co s6 Imeil: 865892040902417, Imei2:
865892040902409, Kip sim dién thoai s6 0865728163 (tam giit cua Lé Van H2);
01 di¢én thoai di dong Nokia, mau den, loai N1280, da qua st dung, c6 sb Imei:
35480055407426, lap sim dién thoai sé 0968503211, Seri sim
8984048000031576129 (tam giir ctia L& Van D1)

- Tam gilr dé dam bao thi hanh 4n cho bi cé(? Hoang Van C: 01 di¢n thqai
di dong Iphone X, mau den, da qua st dung, c¢6 s6 Imei: 353056091011713, lap
sim dién thoai s6 0395507999.

Tra lai cho :

- Bi cdo V: 02 dién thoai di dong gom: 01 dién thoai Iphone XS Max, mau
vang Gold, dd qua su dung, so Imeil: 35309810364013, s6 Imei2:
353098103617848, lap sim dién thoai s 0845978222; 01 dién thoai Iphone 58S,

mau vang, Vlen trang, dd qua st dung, c6 sd Imei: 013967001009534, lip sim
dién thoai s6 0968685322.

- Bi cao D2: 01 dién thoai di dong Samsung Galaxy A7, mau vang, da qua
su dl_mg, co sO Imeil: 355758082229760, so 1: 355759082229768, lap sim dién
thoai s0 0362823844.

- Ong Nguyén Vin L2 (la bd d@é bi can N): 01 dién thoai di dong S4 9,
mau den, da qua su dung, c6 s6 Imei: 3599840098101234 (tam gilr cia Nguyén
Quoc N);

- Cong ty W (dai dién theo uy quyén 1a 6ng Than Thé B): Thung gidy
ni€ém phong ky hi¢u S1 bén trong c6 08 bd sac khong day gdm 06 bo sac con
nguyén hop, 02 bd sac da dugc boc ra s dung, khong c6 vo hop.

Tich thu tiéu huy: 01 Thung glay ni€ém phong ky hi¢u QAH, bén trong cé
quan 40 cua Lé Van H2 gdm 01 quan bo dai, mau xanh va 01 4o cOc tay mau
den, da qua su dung; 01 Thung gidy niém phong ky hi¢u QAD, bén trong co
quan 40 cla L¢ Van D1 gom 01 4o khodc dai tay mau den, 01 4o phong coc tay
mau den, 01 quan dai vai mau den, d3 qua st dung;

Vé an phi: Can ct khoan 2 Piéu 136 Bo luat to tung hinh sy; Nghi quyét
s6 326/2016/UBTVQHI4 ngay 30/12/2016, budc cac bi cao phai ndp an phi
Hinh sy so tham, cac bi cdo P, C, H2 phai chiu 4n phi Dan su so tham theo quy
dinh cua phap luat.

Trong phﬁn tranh ludn, cac bi cao, bi hai va nguoi co quyén loi, nghia vy
lién quan khong tranh luan véi luan to1 cia Vién kiém sat.

Luat subao chira cho cac bi cao L€ Van H2, Lé Van D1, Hoang Van C,
Tran Minh P, Nguyén Xuén V: Viéc truy t6 ctia Vién kiém sat nhan dén tinh
Thai Nguyén ddivéi céac bi céo vé toi “Trom cép tai san”, theo quy dinh tai
diém a khoan 4 Diéu 173 B6 ludt hinh su 13 ¢ can ct, cac Luat su dé nghi Ho1
ddng xét xtr: Céc bi cdo trong qua trinh diéu tra va tai phién toa da thanh khan
khai nhan hanh vi pham t§1 ctia minh, sau khi pham t§i da cung gia dinh ndp
mdt khoan tién dé khac phuc hiu qua cho don vi bi hai, bi hai xin giam nhe hinh
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phat cho cac bi céo. Pé nghi Hoi dong xét xtr ap dung diém b, s khoan 1, khoan
2 Diéu 51; Diéu 54 Bo luat hinh su, xtr phat céc bi cio muirc an thap nhat

Céac bi céo nhét tri v&i ndi dung bao chira ctia Luat su.
DPai dién Vién kiém sat gitr nguyén quan diém sau khi d61dap voi y kién
cua cac Luat su.

Loi noi sau cung, cac bi cdo dé nghi Hoi ddng xét xtr giam nhe hinh phat
cho cac cac bi céo dé bi cdo sdm dugce tro ve.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can clr vao cac tai Liéu trong hd so vu 4n da
duoc tranh tung tai phién toa, Hoi dong xét xtr nhan dinh nhu sau:

[1]. V& thu tuc t6 tung Quia trinh khoi tb vu an, d1eu tra, truy to va xét X,
diéu tra vién, klem sat vién da thue hién ding thdm quyén, trinh ty, tha tuc quy
dinh ctia Bo ludt to tung hinh sy. Qua trinh diéu tra va tai phién toa céc bi cdo, bi
hai, Ludt su va nguoi tham gia t6 tung khac khong c6y kién hodc khleu nai vé
hanh wvi, quyet dinh cua co quan tién hanh to tung, nguoi tién hanh t6 tung. Do
d6 cac hanh vi, quyét dinh t6 tung cta ngudi tién hanh t6 tung thue hién trong
vu an dam bao hop phap va ding quy dinh ctia phap luat.

[2]. Vé ndi dung vu én: Can cr vao 1oi khai cua cac bi cdo, cia bi hai va
cac tai liéu, chimg ctr ¢6 trong hd so vu an, Hoi ddng xét xtr ¢6 du can cir khang
dinh:

Do mudn thu loi bat chinh nén Lé Vin H2, Lé Vian P1 da thong nhét véi
Hoang Van C vé viéc néu C ldy duoc cac san pham trong Cong ty W thi H2 s&
dem di ti€u thy. Trong cac ngay 06, 25/9/2022 Hoang Van C cung voi Tran
Minh P da trom cap 590 sac khong déy nhan hiéu SamSung P5400, thudc san
pham xuét cho thi trudong TBEGEU (cac nude thudc khdi EU) c6 mi code: EP-
P5400 TBEGEU tri gia 314.949.741 dong; Pao Van D2 1a phé Phong cua Bo
phan TX khong thuc hién dung theo Quy trinh quan Iy quyén han cong viée ctia
Cong ty vé viéc kiém ké hang hoa theo quy dinh vao ngay 30/9/2022, ma van
béo c4o 16n hé thdng quan Iy cua Cong ty 1a con du hang, nén khong phat hién
C, P trom cdp tai san vao cac ngay trén nén ngay 11/10/2022 C, P, V lai tiép tuc
trom cap 1.148 sac khong ddy nhan hiéu SamSung P5400, thudc san pham xuat
cho thi truong TBEGGB (thi truong Anh Q) c6 ma code: EP-P5400 TBEGGB
tri gia 639.191.589 d6ng. Sau khi trom cap dugc taisan C, P, V da ban cho cho
H2 va B1 1.730 sac, H2 va D1 ban s0 sac trén cho nguoi khong 16 lai lich dia
chi dugc 466.800.000 dong va tra cho C so tien 282.600.000 dong; Nguyén
Qudc N sau khi biét P trom cép tai san thi da xin P 08 chiéc sac khong day de
cho em trai N. Hanh vi thiéu trach nhiém cta D2 giy thiét hai tai san s tién
639.191.589 dong cho Congty.

Ngay 09/12/2023 Nguyén Qudc N bi bénh chét nén Co quan diéu tra da
dinh chi diéu tra vu én, dinh chi di€u tra bi can d6i véi N.

V61 hanh vi néu trén, cdo trang cua Vién kiém sat nhan dan tinh Thai
Nguyén truy té ddi voi cac bi cdo Hoang Vian C, Tran Minh P, Lé Van H2, Lé
Vin D1, Nguyén Xuan V vé toi: “Trom cap tai san” quy dinh tai diém a khoan 4

11


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Hi%E1%BB%81n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BA%A1i%20Bi,%20x%C3%A3%20%C4%90%E1%BA%A1i%20%C4%90%E1%BB%93ng,%20huy%E1%BB%87n%20V%C4%83n%20L%C3%A2m,%20t%E1%BB%89nh%20H%C6%B0ng%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20V%C4%83n%20%C4%90%E1%BA%A1t%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BA%A1i%20Bi,%20x%C3%A3%20%C4%90%E1%BA%A1i%20%C4%90%E1%BB%93ng,%20huy%E1%BB%87n%20V%C4%83n%20L%C3%A2m,%20t%E1%BB%89nh%20H%C6%B0ng%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20Chinh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Gi%C3%A3%20Th%C3%B9%203,%20ph%C6%B0%E1%BB%9Dng%20Ti%C3%AAn%20Phong,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%E1%BB%95%20Y%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chinh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Wits%20Vina
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20Chinh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Gi%C3%A3%20Th%C3%B9%203,%20ph%C6%B0%E1%BB%9Dng%20Ti%C3%AAn%20Phong,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%E1%BB%95%20Y%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Minh%20Ph%C3%BAc%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Na%20Long,%20x%C3%A3%20H%C3%B3a%20Trung,%20huy%E1%BB%87n%20%C4%90%E1%BB%93ng%20H%E1%BB%B7,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Minh%20Ph%C3%BAc%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Na%20Long,%20x%C3%A3%20H%C3%B3a%20Trung,%20huy%E1%BB%87n%20%C4%90%E1%BB%93ng%20H%E1%BB%B7,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%C3%A0o%20V%C4%83n%20%C4%90%C4%A9nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20H%E1%BB%AFu%20%C4%90%E1%BB%8Bnh,%20x%C3%A3%20Quang%20Minh,%20huy%E1%BB%87n%20Hi%E1%BB%87p%20H%C3%B2a,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Qu%E1%BB%91c%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Qu%E1%BB%91c%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Qu%E1%BB%91c%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20Chinh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Gi%C3%A3%20Th%C3%B9%203,%20ph%C6%B0%E1%BB%9Dng%20Ti%C3%AAn%20Phong,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%E1%BB%95%20Y%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Minh%20Ph%C3%BAc%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Na%20Long,%20x%C3%A3%20H%C3%B3a%20Trung,%20huy%E1%BB%87n%20%C4%90%E1%BB%93ng%20H%E1%BB%B7,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Hi%E1%BB%81n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BA%A1i%20Bi,%20x%C3%A3%20%C4%90%E1%BA%A1i%20%C4%90%E1%BB%93ng,%20huy%E1%BB%87n%20V%C4%83n%20L%C3%A2m,%20t%E1%BB%89nh%20H%C6%B0ng%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20V%C4%83n%20%C4%90%E1%BA%A1t%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BA%A1i%20Bi,%20x%C3%A3%20%C4%90%E1%BA%A1i%20%C4%90%E1%BB%93ng,%20huy%E1%BB%87n%20V%C4%83n%20L%C3%A2m,%20t%E1%BB%89nh%20H%C6%B0ng%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20V%C4%83n%20%C4%90%E1%BA%A1t%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BA%A1i%20Bi,%20x%C3%A3%20%C4%90%E1%BA%A1i%20%C4%90%E1%BB%93ng,%20huy%E1%BB%87n%20V%C4%83n%20L%C3%A2m,%20t%E1%BB%89nh%20H%C6%B0ng%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Xu%C3%A2n%20Vi%E1%BB%87t%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Gi%C3%A3%20Th%C3%B9%202,%20ph%C6%B0%E1%BB%9Dng%20Ti%C3%AAn%20Phong,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%E1%BB%95%20Y%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn

Piéu 173 B0 ludt hinh sy; truy t6 Pao Vian B2 vé toi: “Thiéu trach nhiém gay
thiét hai dén tai san cua doanh nghiép” quy dinh tai khoan 2 Diéu 179 Bo luat
hinh sy, la dung nguoi, ding to1, ding quy dinh cta phap luat.

Noi dung cac Piéuluit quy dinh nhu sau:

Diéu 173. Téi Trom cdp tai sin

"I, Nguoinao trom cdp tdi san ciia nguoi khac tri gia tir 2.000.000 dong

den duoi 50.000.000 dong hodc duoi 2.000.000 dong nhung thugc mot trong
cdc truong hop sau day, thi bi phat cai tao khong giam giit dén 03 nam hodc
phattie tir 06 thang den 03 nam.

4. Pham 101 thudc mot trong cac truong hop sau day, thi bi phat tw tur 12
namden 20 nam:

a, Chiém doat tai san gid tri 500.000.000 dong tré lén”.

Diéu 179. Téi Thiéu trach nhiém gdy thiét hai dén tai sin ciia doanh
nghiép

“]. Nguoi ndo cé nhiém vu trie tiép trong cong tac quadn y tai san ciia ...
doanh nghiép, vi thiéu trach nhiém ma dé mat mat, hw hong, ling phi gdy thiét
hai cho tai san cia ....doanh nghiép tir 100.000.000 dong dén duwéi 500.000.000
dong, thi bi phat canh cdo hodc phat cdi tao khéng giam giiv dén 03 nam.

2. Pham toi gay thiét hai cho tai san cua Nha nuoc, co quan, 16 chir,
doanh nghiép tri gid tir 500.000.000 dong dén dudi 2.000.000.000 déng, thi bi

»

phatti tir 01 nam dén 05 nam”.
[3]. Xét hanh vi pham tdi cta céc bi cdo, Hoang Van C, Tran Minh P, L&

Van H2, Lé Van D1, Nguyén Xuan V la dac bi¢t nghiém trong; hanh vi pham tdi
cua bi cao Dao Van D2 la nghiém trong va nguy hiém cho x4 hoi, di xam pham
dén quyén s hitu tai san ciia Doanh nghiép dugc phap ludt bao v¢, gdy mat an
ninh, trat tw tai dia phuong, anh huong 16n dén moi trudng dau tu nude ngoai tai
Viét Nam. Cac bicao co day dunang luyc hanh vi va nang luc trach nhiém hinh
su, vi vy can phai duoc xir Iy nghiém minh bang phap luat hinh sy,

[4]. V& nhan than va céc tinh tiét ting ning, gidm nhe trach nhiém hinh su
d6i v6i bi cao, Hoi dong xét xir thay:

Cac bi cao Hoang Van C, Lé Van H2, L& Van D1, Nguyén Xuan V va
Pao Vian D2 chua co tién 4n, tlen su, c6 nhan than t6t, qua trinh diéu tra va tai
phién tda c4c bi céo da thanh khan khai nhan hanh vi pham t0i cia minh, c6 thai
d6 an nan héi cai, da nop mot khoan tién dé boi thu’ong khic phuc hau qua cho

bihai, vi vy céc bi cdo duge huong cac tinh tiét giam nhe trach nhiém hinh su
quy dinh tai diém b, s khoan 1 Diéu 51 B6 luat hinh su.

Bi c40 Tran Minh P chua c6 tién sy nhung c6 01 tién 4n, chua dugc xoa
an tich. Qua trinh diéu tra va tai phién toa bi cdo da thanh khan khai nhén hanh
Vi pham t0i ctia minh, c6 thai d6 an nin hdi cai, dd ndop mot khoan tién dé boi
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thuong khic phuc hiu qua cho bi hai, vi vy bi cao dugc huong céc tinh tiét
giam nhe trach nhiém hinh sy quy dinh tai diém b, s khoan 1 Piéu 51 B¢ luit
hinh sy. Bi c4o pham t0i trong thoi gian thir thach, vi vy ap dung khoan 5 Diéu
65; Diéu 56 Bo luat hinh sy, budc bi cao phai chﬁp hanh hinh phat 24 thang tu
cua ban an s6 32/2021/HSST ngay 22/6/2021 cua Toa an nhan dan huyén Dong
Hy, tinh Thai Nguyén va tong hop hinh phat cta ban an nay.

Céac bi cao Hoang Van C, Lé Van H2, L& Van D1 phai chiu 01 tinh tiét
tang ndng trach nhiém hinh su quy dinh tai diém h khoan 1 Picu 52 B luat hinh
su la pham t61 02 lan tro 1én. Bi c40 Tran Minh P phai chiu 02 tinh tiét tang nang
trach nhiém hinh su quy dinh tai diém g, h khoan 1 Diéu 52 B6 luat hinh sy Ia
tal pham va pham to1 02 lan tro lén.

Céc bi cao Nguyén Xuan V va Pao Vian D2 khong phai chiu tinh tiét ting
ndng nao.

Pai dién bi hai xin giam nhe hinh phat cho cac bi cao Pao Van D2, Lé
Vin D1 va Nguyén Xuan V, ngoai ra bi cao Lé Van D1 co bd dé dugc tang
thuong Huan chuong khang chién, bi céo Nguyen Xuéan V, Lé Van H2 c6 6ng,
ba ndi dugc ting thuong Huy chuong khang chién nén cac bi cao dugc hudng
thém tinh tiét giam nhe trach nhiém hinh su quy dinh tai khoan 2 Diéu 51 Bo
luét hinh su.

Poi véi bi cdo Pao Vin D2, c6 nhan than tdt, pham tdi lan dau, duge
hudng nhiéu tinh tiét giam nhe, ban than bi cdo khong duoc huong loi, da chu
dong khic phuc sd tién 100.000.000 ddng cho cong ty, nén cd cin cir 4p dung
Piéu 65 cho bi cdo cai tao tai dia phuong, ciing du tdc dung cai tao, gido duc bi
Cao.

Pé nghl cuia dai dién Vién kiém sat Ve Diéu Iuat ap dung va cac tinh tiét
tang nang, giam nhe trach nhiém hinh sy ddi véi bi cao 1a phu h0’p

pPé nghi cua Luat su bao chira cho cac bi cao vé céc tinh tiét giam nhe
trach nhiém hinh su c6 can ctr nén dugc Ho1 déng XEt XU chép nhan, cac dé nghi
khéc cuia Luat su Hoi dong xét xir xem xét theo quy dinh ctia phap ludt.

[5]. V& trach nhiém dén sy: Dai dién Cong ty W yéu cau céc bi cao b6i
thuong cho Cong ty tong so tién: 858. 000.000d; céc bicdo da b01 thuong sb tién
591.800.000d, con phai b01 thuong tiép so tién: 266.200.000 ddng, can cr vao
vai trd cua cac bi cdo, sd tién duoc hudng loi, can budc cac bi cdo phai bdi
thuong cu thé:

Sé tién conlai 1a 266.200.000 dong duoc tinh nhu sau:

- Bi c4o D2 khong duogc hudng loi nhung da tu nguyén bodi thuong cho
cong ty 100.000.000 déng, cac bi cdo V va D1 di khéc phuc duoc sb tién duoc
hudng va bdi thuong thém cho cong ty nén khong budc céc bi cdo chiu trach
nhiém véi s6 tién con lai.

- D6i véi sd tién conlai do bicao C va bicdo P chua ndp du s tién duoc
hudng nén can budc hai bi cdo ndp lai, bicdo C con thiéu 1a 24.000.000 déng, bi
c0 P conthiéu 1a 91.000.000 dong.

266.200.000d - 24.000.000d - 91.000.000d = 151.200.000 dong.
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S6 tlen nay budc bicao H2, C,P pha1 chiu trach nhiém vi 3 bi cao duoc
huéng nhidu tién nhat Bi cao H2 la nguoi khoi xudng nén budce bi cao boi
thuong cho congty sb tién 70.000.000 dong, bi cdo dd ndp sé tién 50.000.000
dong vao ngay 05/3/2024.

Con lai 81.2OQ.OOO déng hai bi cdo P, C mdi ngudi chiu trach nhiém mot
ntra la 40.600.000 dong.

Nhu véy bi cdo P con phai boi thuong sé tién 131.600.000 dong;
Bi c4o C con phai bdi thudong s tién 64.600.000 dong;
Bi c4o H2 con phai boi thuong tiép sé tién: 20.000.000 dong.

Vit chimg vu 4n: Cin ct Diéu 47 B luat hinh su; Piéu 106 Bo luat t6
tung hinh su:

- P6i v6i 04 chiée dién thoai thu giir clia cac bi cdo C, H2, P1, qua trinh
dleu tra xac dinh cac bi cdo st dung lién lac, thuc hién hanh vi pham t0i, vi Vay
can tich thu sung quy Nha nudc. Poi véi nhitng chiée dién thoai di dong tam giir
cua bi cao V, bicédo D2 va bi can N, qua trinh diéu tra xac dinh khong lién quan
dén vu an, bi can N di chét nén can tra lai cho cac bi cao V, D2 va tra cho 6ng
L& 1 bd dé ciia N quan Iy, str dung.

- Tra cho Cong ty TNHH W: 08 bd sac khong day, duoc niém phong theo
quy dinh.

- Céc vat chimg khong ¢6 gid tri sir dung can tich thu tiéu hay.

[6]. Cac bi cdo phai chiu 4n phi va cé quyén khang céo ban an theo quy
dinh cta phap luat, bi hai, nguoi co quyén loi, nghia vu lién quan co quyén
khang cdo ban an theo quy dinh ctia phap luat.

[7]. Trong vu 4n ndy: D4i v6i Tran Van S2 va Tang Thi D 13 ngudi quan Iy
chia khoa kho ctia Kho N1 vat liéu la nguoi cho P muon chia khoa kho, nhung
theo quy dinh cua cong ty, chi can 1a cong nhan cua Cong ty co thé muon chia
khoa dé cat va xuat hang; Nguyen Quoc C1 1a em trai cua Nguyen Quédc N
khong biét 08 chiéc sac 13 tai san do pham t6i ma ¢6 nén Co quan diéu tra khong
xem xét xir Iy d6ivai S2, D, C1 1 ¢6 can ct.

Theo Tran Minh P khai: P dugc D2 dong y cho lay tai san cua cong ty ‘mang
ra ngodi ban va di chia tién do trdm cdp tai san ma c6 cho D2 tdng cong 14
90.000.000 dong Tuy nhién, D2 khong thira nhan ndi dung P khai néu trén. Tai
liéu co trong ho so vu an khong du can ¢t xtr Iy Pinh vé hanh vi ddng pham véi
C,P,Vvetoi “Trom cap tai san”
Vicac le trén,
QUYET PINH
Can cir vao Piéu 326 Bo ludt to tung hinh su;
Tuyén bé: Céc bj cdo Hoang Vian C, Tran Minh P, Lé Van H2, L& Van
b1, Nguyén Xuan V pham to1: “Trérn cap tai san”; bi cdo Pao Van D2 pham
to1: “Thi€u trach nhiém gay thiét hai dén tai san cua doanh nghi¢p”.
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I. V& hinh phat:

1. Ap dung diém a khoan 4 Diéu 173; diém b, s khoan 1 Piéu 51; diém g
khoan 1 DPiéu 52; Piéu 17; Piéu 58; Diéu 38 Bo luat hinh su: Xur phat bi cdo
Hoang Van C 12 ndm tu, thoi han tu tinh tr ngay 24/02/2023.

2. Ap dung diém a khoan 4 Diéu 173; diém b, s khoan 1 Diéu 51; diém g,
h khoan 1 Diéu 52; Piéu 17; Diéu 58; Piéu 38 B luat hinh sy: Xur phat bi cdo
Tran Minh P 12 nim t0.

Ap dung khoan 5 Diéu 65 BO luét hinh su, chuyén hinh phat 24 thang tu
cho hudng 4n treo cua ban an sé 32/2021/HSST ngiy 22/6/2021 ciia Toa 4n
nhén dan huyén Pong Hy, tinh Thai Nguyén thanh 24 thang tu giam; ap dung
Diéu 56 Bo luat hinh su; tong hop hinh phat, budc bi cao phai chép hanh hinh
phat chung cho ca 02 ban 4n 1a 14 (mudi bén) ndm tu, thoi han tu tinh tir ngay
24/02/2023, dugc trir thoi gian da bi tam gitr tr ngay 14/01/2021 dén ngay
23/01/2021 cta ban an s6 32/2021/HSST ngay 22/6/2021 cua Toa an nhan dan
huyén Dong Hy, tinh Thai Nguyén.

3. Ap dung diém a khoan 4 Diéu 173; diém b, s khoan 1, khoan 2 Diéu 51;
diém g khoan 1 Piéu 52; Piéu 17; Diéu 58; khoan 1 Diéu 54; Piéu 38 Bo luat
hinh sy: Xur phat bi cdo Lé Van H2 9 (chin) ndm tu, thoi han tu tinh tr ngay
31/8/2023.

4, Ap dung diém a khoan 4 Piéu 173; diém b, s khoan 1, khoan 2 Piéu 51;
diém g khoan 1 Piéu 52; khoan 1 Diéu 54; Picu 17; Diéu 58; Picu 38 Bo luat
hinh suy: Xur phat bi cdo Lé Van D1 8 (tdm) nam tu, thoi han tu tinh tir ngay
31/8/2023.

5. Ap dung dlem a khoan 4 Piéu 173; diém b, s khoan 1, khoan 2 Diéu 51;
Diéu 54; biéu 17; Biéu 58; Diéu 38 Bo ludt hinh su: Xu phat bi céo Nguyen
Xuan V 7 (bay) nim tu, thoi han tu tinh tir ngdy 24/02/2023.

5. Ap dung khoan 2 Diéu 179; diém b, s khoan 1, khoan 2 Diéu 51; Diéu
65 BO luat hinh su: Xir phat bi cao Pao Van D2 24 (hai muoi bén) thang tu cho
huong an treo, thoi gian thir thach 13 48 (bén muoi tam) thang, tinh tir ngay
tuyén an so tham. Giao bi cao Pao Van P2 cho Uy ban nhan dan xa Q, huyén H,
tinh Bac Giang giam sat, gido dyc trong thoi gian thir thach. Truong hop nguoi

duoc hudng an treo thay d6i noi cu tra thi thuc hién theo khoan 3 Diéu 92 Lut
thi hanh an hinh su.

Trong thoi gian thir thach néu ngudi dugc huong an treo ¢d y vi pham
nghia vy theo quy dinh cta Luat thi hanh an hinh sy 02 lan tr¢ 1én thi Toa an c6
thé quyet dinh budc nguoi duge huong an treo phai chap hanh hinh phat tu cua
ban an da cho hudng an treo, theo quy dinh tai Picu 93 Luat thi hanh an hinh suy.

IL. Trach nhi¢m dan sy: Ap dung Picu 48 BO luat hinh sy; Dicu 584,
585, 586, 589; Diéu 357 va Dicu 468 Bo luat c}ﬁn su; bugf)c cac bicao boi thuong
cho Congty TNHH W so tién: 266.200.000 dong, cu thé:

Bi c4o Tran Minh P phai boi thuong s6 tién 131.600.000 dong

Bi c4o Hoang Vin C phai bdi thudng s6 tién 64.600.000 ddng.
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Bi cao Lé Van H2 phai b6i thuong sé tién: 20.000.000 dong.

* Ghi nhan bi cdo Lé Van H2 da ndp sd tién: 50.000.000 déng tai Bién lai

thu s6 0000408 ngay 05/3/2024 cua Cuc THADS tinh T; sb tién nay duoc tra
cho Congty TNHH W.
Ké tir ngay cé don yéu cau thi hanh dn ciia nguoi diege thi hanh an cho dén khi
thi hanh an xong, bén phai thi hanh an con phai chiu khoan tién lai cua so tién
con phdi thi hanh én theo mikc 1di sudt quy dinh tai Diéu 357, Diéu 468 ciia Bé
ludtdan sw nam 2015, tru truong hop phap ludt co quy dinh khac.

III. Vat chimg vu an: Cian ctr Diéu 47 Bo ludt hinh su; Didu 106 B luat
td tung hinh suy:

1. Tich thu sung quy Nha nudec:

- 01 (M0t) bi niém phong theo quy dinh ky hi¢u C2, trén mép dan c6 chir
ky ctia Pham Ngoc H11, Hoang Vian C cung cac thanh phan tham gia niém
phong va 03 hinh dau tron d6 ciia Co quan CSPT, Cong an huyén P, tinh Thai
Nguyén. Bén ngoai ghi: Bién thoai cuia Hoang Van C; 01 (Mot) bi niém phong
theo quy dinh ky hiéu A, trén mép dan c6 chit ky ctia Bui Tudn A, Vii Duy M2
va 03 hinh dau tron d6 ctia Phong K, Cong an tinh T. Bén ngoai ghi: Hoan tra 01
(mét) dign thoai di dong nhan hiéu OPPO F9, mau xanh den, Imei I:
865892040902417, Tmei 2: 865892040902409; 01 (Mdt) bi niém phong theo
quy dinh ky hiéu PTP1, trén mép dan c6 chit ky ctia Lé Van P1 cung cac thanh
phan tham gia niém phong va 03 hinh dau tron d6 ciia Co quan CSPT, C6ng an
huyén P, tinh Thai Nguyén. Bén ngoai ghi: 01 Di¢n thoai di dong cta LEé Van
bl.

2. Tralai cho:

- Bi cao Nguyen Xuén V: 01 (Mot) bi niém phong theo quy dinh ky hi¢u
V2, trén mep dan co chir ky cua Nguyén Xuan V cing cac thanh phan tham gia
niém phong va 03 hinh diu tron dé cua Co quan CSPT, Cong an huyén P, tinh
Thai Nguyén. Bén ngoai ghi: Dién thoai ctia Nguyén Xuan V.

- Bi cao Dao Van D2: 01 (Mot) bi niém phong theo quy dinh ky hi¢u D2,
trén mép dan c6 chit ky cua Dao Van D2 cung cac thanh phan tham gia niém
phong va 03 hinh d4u tron d6 ciia Co quan CSPT, Cong an huyén P, tinh Thai
Nguyén. Bén ngoal ghi: Pi¢n thoai ciia Pao Van D2.

- Ong Nguyén Van L2 (bd dé bi can Nguyen Qudc N): 01 (Mot) bi ni€m
phong theo quy dinh ky hi¢u N2, trén mép dan c6 chir ky cua Nguyén Qudc N
cuing céac thanh phan tham gia niém phong va 03 hinh dau tron do cta Co quan
CSDT, Cong an huyén P, tinh Thai Nguyén. Bén ngoai ghi: Dién thoai cua
Nguyén Qudc N .

- Cong ty TNHH W: 01 (M¢t) thung gidy niém phong ky hiéu S1, bén
trong c6 08 bo sac khong day gdm 06 bd sac connguyén hop, 02 bo sac dd duogc
boc ra su dung, khong c6 vo hdp.

3. Tich thu tiéu hiy:
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- 01 (Mot) thung gidy niém phong ky hiéu QAH, bén trong c6 quan 4o
ctia Lé Van H2 gdm 01 quén bo dai, mau xanh va 01 40 coc tay mau den dd qua
st dung;

- 01 (Mot) thung gidy niém phong ky hiéu QAD, bén trong cd quan 40
ctia L& Van D1 gdm 01 40 khoac dai tay mau den, 01 40 phong cdc tay mau den,
01 quan dai vai mau den, d3 qua sir dung.

(Vét chimg theo bién bdan giao nhdn vt chitng s6 41 ngay 02/01/2024
gitta Cong an tinh T vdi Cuc Thi hanh an dan sy tinh Thdi Nguyén).

IV. Vé an phi: Can cr khoan 2 Piéu 136 Bo luat to tung hinh sy; Nghi
quyét sb 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thudng vu Qubc
hoi quy dinh vé an phi:

- Budc cac bi cdo Lé Van H2, Hoang Van C, Tran Minh P, L& Van D1,
Nguyén Xuan V, Pao Vin D2, mbi bi céo phai chiu 200.000d (hai trim nghin
dong) an phi hinh sy so tham.

- Cac bi cdo Hoang Van C phai chiu 3.230.000 dong; bi cdo Tran Minh P
phai chiu 6.580.000 dong; bi cdo Lé Van H2 phai chiu 1.000.000 dong 4n phi
dan sy sung quy Nha nudc.

Céc bi cao, bi hai va nguoi co quyen loi, nghia vu lién quan c6 mat tai
phién toa c6 quyén khang cdo ban an so thdm trong thoi han 15 ngay ké tir ngay
tuyén an.

Ngudi co quyén loi nghia vu lién quan ving mit tai phién toa co quyén
khéng co ban an trong thoi han 15 ngay ké tir ngdy nhan duoc ban an hoic
duoc niém yét.

Truong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Diéu 2
Ludt Thi hanh an dan sy thi nguoi dwoc thi hanh an ddn su, nguoi phai thi hanh

dan dan sy ¢6 quyén théa thudn thi hanh an, quyén yéu cau thi hanh én, tir
nguyén thi hanh an hodc bi cuong ché thi hanh dn theo quy dinh tai cic Piéu 6,
7ava 9 Ludt Thi hanh dn ddn sy; thoi hiéu thi hanh dn duoc thuc hién theo quy
dinh tai Piéu 30 Ludt Thi hanh an dén su.

Noi nhén: T.M HQI PONG XET XU SO THAM
-TANDTC, TANDCC; THAM PHAN - CHU TQA PHIEN TOA
- Sé tu phap;

- VKSNDCC;

- VKSND tinh Thai Nguyén;

- Cuc THADS tinh Thai Nguyén;
- Cong an tinh Thai Nguyén;

- Bi céo; Ngudi tham gia t6 tung;
- Luu hd so vu an;

Pang Minh Tuan
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