TOAANNHANDAN CONG HOA XA HQI CHU NGHIA VIET NAM
KHU VUC 16-THANH PHO HO CHI MINH Pic 1ap - Ty do - Hanh phic
THANH PHO HO CHI MINH

Ban 4n sb: 116/2025/HS-ST
Ngay: 11-9-2025

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN KHU VUC 16 - THANH PHO HO CHi MINH

- Thanh phan Hpi dong xét xir so thdm gom co:
Thdm phdn - Chii toa phién toa: Ba Pham Thi Bach Tuyét.
Cdc Hoi tham nhén dan:

1. Ba Tran Ngoc Phuong
2. BaDuong Thi Ban

- Thu ky phién toa: Ba Thai Thi Yén - Thu ky Toa 4n nhan dan Khu vuc 16 —
Thanh phé H6 Chi Minh.

- Dgi di¢gn Vign kiém sdt nhan din Khu vie 16 — Thanh phé Ho Chi Minh
tham gia phién tda: Ong Tran Van Luén - Kiém sat vién.

Ngay 11 thang 9 nam 2025, tai try sé Toa an nhan dan Khu vuc 16 — Thanh phé
HO6 Chi Minh, xét xir so tham cong khai vu an hinh sy thu 1y s6 114/2025/TLST- HS
ngay 28 thang 8 nim 2025 theo Quyét dinh dwa vy 4n ra xét xir s6 119/2025/QDXXST-
HS ngay 29 thang 8 nam 2025 d6i véi bi cdo:

Tran Vin M, sinh nam 1991 tai tinh Bac Liéu (nay 13 tinh Ca Mau); Cin cudc
cong dan sd: 095091008240; Noi cu tra: S6 C, ap G, xa V, thanh phd B, tinh Bac Liéu
(nay 1a phuong V, tinh Ca Mau); nghé nghiép: Khong; trinh d6 van hoa: 03/12; déan toc:
Kho me; gioi tinh: Nam; ton giao: Khong; quoc tich: Viét Nam; con ong Tran H va ba
Lam Thi N; tién 4n, tién sy: Khong. Bi c4o bi bét tam giit, tam giam tir ngdy 16 thang 5
nam 2025 dén nay. CO mat.

Nguoi chitng kién: Ong Dinh Thanh M1, sinh nim 1996
NOI DUNG VU AN:
Theo cac tai li€u co6 trong hd so vu an va dién bién tai phién toa, ndi dung vu an
duoc tom tat nhu sau:

Ban than Tran Vin Mla d6i tuong sir dung trai phép chét ma tuy va sinh song tai
phong trg so 05, dia chi s60 A, Khu phd T, phuong D, thanh pho D, tinh Binh Duong
(nay 1a phuong D, Thanh pho HO Chi Minh).

Do ¢6 nhu cau su dung chat ma tuy Methamphetamine nén khoang 14 gio ngay
15/5/2025, M diéu khién xe mo6td nhan hiéu Yamaha Exciter, mau xanh Bién so 94K 1-
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61931 dén khu vuc gan cau vuot A, Thanh ph HO Chi Minh. Tai ddy, M gip mot ngudi
dan ong (khoang 35 tudi, cao khoang 1m65, téc ngan, nodi giong M, deo khau trang, 40
thun xanh, quan jean xanh) dang ding trong dudng hem. Do trude do M da mua ma tay
ctia ngudi ndy mot 1an nén khi gip M dén gan va hoi mua ma tuy loai Methamphetamine
v6i gid 600.000 ddng (Sau traim nghin ddng) thi dwgc ngudi nay dong ¥, dé nghi M ding
cho. Khoang 10 phut, ngudi dan 6ng nay quay lai, M dua tién cho ngudi d6 rdi nhan 01
tai nilon miéng kéo dinh bén trong chira ma tiy kém theo 01 cai né ma tuy. Sau d6, M
b6 vao tai quan bén phai phia trudce rdi didu khién xe vé lai phong tro. Sau khi vé phong
M ldy mot it ma tiy trong tui nilon miéng keo dinh d6 ra nod s dyng mot minh trong
phong hét s6 ma tiy trong né. Pbi v6i sé ma tay con lai M cit vao tii quan jean bén
phai phia trude, riéng no thuy tinh dé sir dung ma tay thi M 1am roi v& nén M vt bo
vao thung rac. Dén khoang 12 gio 30 phut ngay 16/5/2025, M dang ¢ trong phong tro
thi Lic luong Cong an tién hanh kiém tra hanh chinh. Qua kiém tra, M lay tir t4i quan
bén phai phia trudc cia M ra 01 tai nilon miéng kéo dinh bén trong chira chat tinh thé
mau trang. M khai nhan day 1a ma tay loai Methamphetamine ctia M cit gidu dé sir
dung. Luc luong Cong an 1ap bién ban bit ngudi pham t6i qua tang, niém phong tang
vat va dua M vé tru s& lam viéc.

* Tang vat thu gitr:

+ 01 (mét) tui nilong miéng kéo dinh chira chat tinh thé mau tring (can trong
lugng ban dau giao giam dinh 1a M=1,6760 gam).

+ 01 (m6t) xe mo t6 hai banh BS: 94K1-61931 nhan hiéu Yamaha, s6 khung:
RLCUGO0610HY 528674, S6 may: G3D4E551988.

Ban Két luan giam dinh s6 2240/KL-KTHS(MT) ngay 21/5/2025 ctia Phong K
Cong an tinh B (nay la Phong K Cong an Thanh phé H), két ludn: MAu tinh thé mau
trang gui giam dinh 12 ma tay, loai Methamphetamine, c6 khdi lugng: 1,6760 gam.

Ban Két luan giam dinh s6 2691/KL-KTHS ngay 19/06/2025 cua Phong K Cong
an tinh B (nay la Cong an Thanh pho H) xac dinh: Xe md t6 hai banh, nhan hi¢u:
YAMAHA, s0 loai EXCITER, dung tich xi lanh: 150 cm3, mang bién kiém soat 94K 1-
61931; SO khung trudc giam dinl}: RLCUQO610HY528674; S6 may trudc giém dinh:
G3D4E551988. Sau giam dinh: S6 khung, s6 may nguyén thuy, khong phat hién cat han,
duc stra.

Bén Cdo trang s6 89/CT-VKS-KV16 ngay 27 thang 8 nam 2025 cta Vién kiém
sat nhan dan Khu vie 16 — Thanh pho H6 Chi Minh da truy to bi cao Tran Van M ve t6i
““Tang trir trai phep chat ma tiy” theo diém ¢ Khoan 1 Di¢u 249 ctua B luat Hinh su
nam 2015, duoc stra doi, bo sung nam 2017.

Tai phién toa:

Dai dién Vién kiém sat nhan dan Khu vyc 16 — Thanh ph6 HO Chi Minh van giit
nguyén quyet dinh truy t6 theo toan b ndi dung céo trang va dé nghi:

- Vé trach nhiém hinh su: Ap dung diém c khoén 1 Diéu 249; Piém s Khoan 1
biéu 5‘1 cua Bo luat Hinh sy nam 201§ (dugc sura doi, bo sung nam 2017), xtr phat bi
cao Tran Van M tir 02 nam 06 thang dén 03 nam tu.

- Vé xir Iy vat chimg:



DPbi v6i 01 (mot) bi thu dd niém phong, ghi sb 2240/PC09 1a ma tay loai
Mqtha;nphetanqine co trong luong 1,5974 gam, mau vat hoan lai sau giam dinh day la
chat cam nén can tich thu tiéu huy.

Pbi véi Xe md to hai banh, nhin hiéu YAMAHA, ) loai EXCITER, dung tich
xi lanh 150 cm3, mang bién kiém soat 94K 1-61931; S6 khung RLCUG0610HY528674,
S6 may G3D4E551988 do Tran Van M dung tén trén Gidy chimg nhan xe. Qua trinh
diéu tra xac dinh, ddy 14 tai san riéng cta Tran Vin M sir dung lam phuong tién dé thuc
hién hanh vi pham t6i vao ngay 15/5/2025 nén can tich thu sung quy Nha nudc.

- Bi c4o Tran Van M khai nhan toan b hanh vi pham t01 cia minh, théng nhét
t6i danh, khung hinh phat ma Vién kiém sat dé nghi ap dung. Bi c4o khong tranh ludn
gi thém. Loi néi sau cung, bi cao xin Hoi dong xét xir xem xét giam nhe hinh phat, dé
bi c4o ¢6 co hdi stra chita 15i 1am, tré thanh cong dan tHt.

NHAN PINH CUA TOA AN:

Trén co s ndi dung vu an, can clr vao cac tai li€u trong ho so vu an da dugc tranh
tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

[1] V& thu tuc td tung: Trong cac giai doan to tung tur khi khoi t5 vu 4n cho dén
khi két thic viée truy tb, cac hanh vi, quyét dinh t6 tung cua Diéu tra vién, Can bo diéu
tra, Kiém sat vién déu thyc hién ding quy dinh cua B¢ luat t6 tung hinh sy. Qua trinh
diéu tra, truy t6 bi cao khong khleu nai, to cao vé cac hanh vi, quyét dinh to tung cua Co
quan tién hanh to tung va nguoi tién hanh to tung. Do do, cac hanh vi, quyét dinh t6 tung
ctia Co quan tién hanh t6 tung va ngudi tién hanh t6 tung 13 hop phap.

[2] Tai phién toa, bi cdo Tran Vin M khai nhan toan bo hanh vi pham t6i cta
minh. Lo1 nhén t01 cua bi cdo phu hop voi 101 khai cia bi cdo; nguoi ching kién tai co
quan diéu tra va céc ching cu, tai li¢u c6 trong hd so vu an, Hoi déng xét xur ¢ du co
so két luan: Khoang 12 gid 30 phat ngay 16/5/2025, tai phong tro sd E, dia chi s6 A,
Khu phd T, phudng D, thanh phé D, tinh Binh Duong (nay 1a phuong D, Thanh phd Ho
Chi Minh) Tran Vin M c6 hanh vi tang trir 01 (mot) tai nilong miéng kéo dinh bén trong
chtra tinh thé mau trang 13 ma ty, loai Methamphetamine, c6 trong lugng 1,6760 gam
nham muc dich st dung thi bi phat hién, bat giit. Nhu vdy, hanh vi cta bi cdo di du yéu
t6 cAu thanh t6i Tang trir trai phép chit ma tiy theo diém c khoan 1 Diéu 249 B6 luat
hinh sy nam 2015, duoc sira doi, bo sung nam 2017.

[3] Ban Cdo trang cua Vién klem sat nhan dan Khu vuc 16 — Thanh phd HO Chi
minh truy t6 bi cdo Tran Van M vé toi danh va khung hinh phat néu trén 13 c6 can cu,
dang nguoi va dang phap luat.

[4] Hanh vi cua bi céo 1a nguy hiém cho x3 hdi, bi c4o nhan thic duge viéc lam
cua minh 1a vi pham nhung vi théa man nhu cau cua ban than, bi cao van cd tinh thuc
hién, cét gidu ma tiy dé str dung. Hanh vi ctia bi cdo di vi pham quy dinh vé chinh sach
doc quyén quanly chat ma tiy ciia Nha nuée, ddy ciing 13 mot trong nhimng nguyen nhan
gdy ra nhiéu té nan xa hoi va to1 pham khac, hanh vi cua bi cao con gy mat trat tu, tri
an tai dia phuong, do do, can xur phat bi cao voi mirc 4n twong xtmg tinh chat, hanh vi
pham tdi, cach ly ra khoi doi sdng xa hoi mot thoi gian nham dam bao tinh gido duc
riéng va phong ngtra chung.

[5] Vé nhan than: Bi cao c6 nhan than tot chua ¢ tién an, tién su
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[6] V& tinh tiét tang nang trach nhi€ém hinh sy: Bi cdo pham t61 khong c6 tinh
ti€t tang nang.

[7] V& tinh tiét giam nhe trach nhiém hinh sy: Sau khi pham t61 bi cdo thanh khan
khz}i bdo, c6 thai do an nan hoi cai, day Ia tinh tiét giam nhe trégh nhiém hinh su theo
biém s Khoan 1 Biéu 51 B¢ luat Hinh sy ndm 2015, dugc stra o1, b6 sung nam 2017.

[8] Dé nghi ctia dai dién Vién kiém sat vé viéc ap dung mitc hinh phat tai phién
tda co can ctr, dung luat, phu hop vaéi tinh chat, mac do hanh vi pham tdi cua bi cdo nén
duoc chap nhan.

[9] Pdi véi nguoi ban ma tiy cho bi cao M, qua trinh diéu tra khong xac dinh
duogc nhan than, lai lich nén khi nao xac dinh dugc s€ xur 1y sau.

[10] Vé xtr Iy vat ching:

- Péi v6i 01 (mot) bi thu da niém phong, ghi sé 2240/PC09 1a ma tay loai
Methampheta,mine c6 trong lugng 1,5974 gam, mau vét hoan lai sau gidm dinh. Xét.
day la chat cam luu hanh nén dai dién Vién ki€m sat dé nghi tich thu ti€u huy la phu
hop.

- P6i v6i xe mo t6 hai banh, nhan hiéu YAMAHA, s6 loai EXCITER, dung tich
Xi,lanh 150 cm3, mang bién kiém soat 94K 1-61931; S6 khung RLCUGO0610HY 528674,
S6 may G3D4E551988, do Tran Van M dung tén trén Gidy chimg nhan xe. Qua trinh
di€u tra xac dinh, day la tai san riéng cua Tran Van M st dung lam phuong tién dé thuc
hién hanh vi pham t01 vao ngay 15/5/2025 nén can tich thu sung quy Nha nudec.

[12] V& an phi: Bi céo phai chiu 4n phi hinh sy so thim theo quy dinh.

Vi cac le trén,

QUYET PINH:
Can ciwr vao:
- Piém c khoan 1 Diéu 249; Diém s Khoan 1 DPiéu 51 cua Bo luat Hinh sy nim
2015, duogc stra doi, bo sung nam 2017 va nam 2025
- biéu 46; Piéu 47 cta Bo luat Hinh sy nam 2015, duoc sta d6i, bd sung ndm
2017;
- Diéu 106; Piéu 136 cua Bo lut TH tung hinh si nim 2015;

- Diéu 23 cua Nghi quyét s0 326/2016/UBTVQH14 ngay 30 thang 12 ndm 2016
cua Uy ban Thuong vu Quoc hdi quy dinh vé mure thu, mién, giam, thu, ndp, quan ly va
str dung an phi, 1€ phi Toa an.

1. V& trach nhi¢m hinh su: Tuyén b6 bi cdo Tran Van M pham toi “Tang trit trai
phép chat ma tay”.

Xt phat bi cao Tran Van M 02 (hai) nim 06 (su) thang tu, thoi han tu tinh tir
ngay 16 thang 5 nam 2025.

2. Vé xir Iy vat chirng:

Tich thu, tiéu huy: 01 (m6t) bi thu da niém phong, ghi s6 2240/PC09 bén ngoai
c6 chir ky cua nguoi c6 do vat, tai li€u bi niém phong Tran Van M; chir ky cua nguoi
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chtng kién Pang Thanh M2; chit ky cua nguoi lap bién ban Nguyén Xuin H1 va hinh
dau d6 tron cia Cong an phuong D, thanh phé D, tinh Binh Duong. Pong thoi bi thu
con duoc dan gidy niém phong c6 chit ky bén nhan Nguyén Lé Hoang Hitu L, chit ky
bén tra Nguyén Ngoc D va dugc dong dau tron niém phong cua Phong K Cong an tinh
B, bén trong bi thu niém phong mau 1,5974 gam, mau vat hoan lai sau giam dinh.

Tich thu sung céng quy nha nuéc 01 xe mo to hai banh, nhin hiéu YAMAHA, s
loai EXCITER, Bién s6 94K1-61931; S6 khung: RLCUG0610HY528674; s6 may:
G3D4E551988 (xe ¢ gin chia khoa, khéng gin kiéng chiéu hau bén phai, yéu xe bi
rach, khong kiém tra tinh trang bén trong xe).

(Theo bién ban giao nhan vat ching, tai san ngay 10/9/2025 tai Phong Thi hanh
an dan sw Khu viee 16, Thanh pho Ho Chi Minh).

3. Vé an phi: Bi cao Tran Vian M phai chiu 200.000 dong (hai trim ngan dong)
an phi hinh su so tham.

4. Vé quyén khang cdo: Bi cdo co quyén khang céo ban 4n nay trong thoi han 15
ngay ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU SO THAM
- TAND Thanh phé H3 Chi Minh; THAM PHAN — CHU TQA PHIEN TOA
- VKSND Thanh phé Hb Chi Minh;
- VKSND Khu vire 16, Thanh phé H6 Chi Minh;
- Phong THADS Khu vyc 16, Thanh phé Hd Chi Minh;
- Co quan CSPT Thanh phé H6 Chi Minh;
- Co quan THAHS Thanh phd H6 Chi Minh;
- Phan trai Tam giam khu vyc Thuédn An;
- Bi cao;
- Luu HS, THAHS, AV.
Pham Thi Bach Tuyét






