TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH QUANG NINH DPoc 1ap - Tu do - Hanh phuac
Ban 4n sd: 02/2019/ DS - PT
Ngay 17-01-2019
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NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH QUANG NINH
Thanh phan Hdi dong xét xir phic thim gom cé:

Thdm phdn - Chii toa phién toa: Ong Ngo Vian Thing
Cic Tham phdn: Ong Nguyén Vin Vuong
Ba Pham Thi Huong Giang
Thur ky phién toa: Ba L& Minh Chi — Thu ky Toa an nhan dan tinh Quang
Ninh.

Dgi dién Vién kié?mqsét nhdn din tinh Qudang Ninh tham gia phién toa: Ba
Nguyén Thi Thu Hoa - Ki€m sat vién.

Ngay 17 thang 01 nam 2019, tai try s¢ Toa an nhan dan tinh Quang Ninh x¢ét
xu phic thdm cong khai vu an dan sy thu ly so 39/2018/TLPT- DS ngay
03/12/2018, v¢ viéc: “Tranh chap hop dong thué tai san”.

Do ban 4n dan sy so tham s6 04/2018/TCDS-ST ngay 04/10/2018 ciia Toa an
nhan dan thanh phd Cam Pha bi khang nghi.

Theo Quyét dinh dua vu 4n ra xét xir s6 94/2018/QD-PT, ngay 27 thang 12
nam 2019, gitra cac duong sy: ,

1. Nguyén don: Cong ty c¢6 phan ché tao may - Vinacomin (VMC); Dia chi:
S6 486, duong Tr, phuong C, thanh phd C, tinh Quang Ninh.

Nguoi dai dién theo uy quyén: Ong Tang Ba Kh— Chuc vu: Phé giam ddc
cong ty co phan ché tao may Vinacomin; Dia chi: T6 4, khu C, phuong C, thanh
phé C, tinh Quang Ninh - C6 don xin vang mit.

* Ngudi bao vé quyén va loi ich hop phéap ctia nguyén don: Ba Nguyén Thi
O- Luét su ctia cong ty ludt Nelson va cong su chi nhanh H; Bia chi: S6 147A Ng,
phuong H, thanh phd H, tinh Quang Ninh- C6 don xin ving mit.

2. Bi don: Ba Tran Thij L, sinh nim 1963; Dija chi: T6 2, khu T, phuong C,
thanh ph6 C, Quang Ninh; C6 mit.

3. Nguoi c6 quyén loi va nghia vu lién quan:

- C)ng Tran Van Th; Pia chi: T6 2, khu T, phuong C, thanh phé C, tinh Quang
Ninh; C6 mat.



- Uy ban nhén déan thanh phd C; Dia chi: Phuong C, thanh phd C, tinh Quang
Ninh; Nguoi dai dién theo tiy quyén: Ong Nguyén Thanh H— Chtic vu: Pho trudong
phong tu phap Uy ban nhan dan thanh phd C, tinh Quang ninh - C6 don xin vang
mat.

- Uy ban nhan dan phuong C1; Pia chi: Phuong C, thanh phd C, tinh Quang
Ninh; Nguoi dai dién theo uy quyén: Ba Nguyén Thi Véan A; Chirc vu: Cong chic
dia chinh — Xay dung ij ban nhan dan phuong C1; Pia chi: Thon D, xa D, huyén
V, tinh Quang Ninh. Cé don xin ving mit.

- Cong ty TNHH Xay dung Th; Pia chi: S6 02, ngd 158, dudong T, phuong C,
thanh phd C, tinh Quang Ninh; Ngudi dai dién theo iy quyén: Ba Nguyén Thi B—
Chtrc vu: Pho giam ddc cong ty; Pia chi: T6 5, khu T, phuong C, thanh phé C,
tinh Quang Ninh - C6 don xin ving mat.

Nguwoi khang nghi: Vién kiém sat nhan dan thanh phd Cam Pha.

NOI DUNG VU AN:

Trong don khai kién va cac 10i khai tai hd so vu an, Nguyén don — Cong ty
Co phan ché tao may — Vinacomin (VMC) ¢6 nguoi dai dién theo iy quyén 1a ong
Tang Ba Kh va ngudi bao vé quyén va loi ich hop phap ciia Nguyén don 1a Ba
Nguyén Thi O déu trinh bay: Cong ty C6 phan ché tao may Vinacomin (Sau day
goi tat 1a VMC) duoc giao quan 1y khu dat thudc dia phan phuong C, thanh phd C
trong d6 c6 khu nha 5 tang B1, khu nha nay duoc dua vao sir dung tir nim 1990.
Toan bd khu nha dugc bé tri cho can bd cong nhan vién cia VMC st dung. Mot
phan dién tich cia ting 1 theo thiét ké cua khu vuc ndy dung dé phuc vu kinh
doanh. Ttr ndm 1997 dén nam 2004, 07 cin ho tai téng 1 dugc VMC giao cho
nganh doi song va cira hang gidi thiéu san pham dé lam dich vu kinh doanh va
quan 1y, hang nam ndp tién thué nha, quay hang, ki 6t vé cho VMC. Toan bo sb
tién dugc hach toan vao doanh thu hang nam cua VMC.

Ngay 25/01/2005, ba Tran Thi L c¢6 don xin hop ddng thué ki ot tai khu tap thé
nha 5 tang B1 dé ty kinh doanh dich vu. VMC di xem xét va ky két v6i ba Lcac
hop ddng sau:

- Hop dong s6 516/HP- SXKD vé viéc cho thué ki 6t lam dich vy, ky giita ba
Tran Thi L v&i VMC ngay 21/02/2005 (thoi han cho thué: Tir ngay 01/01/2005
dén hét ngay 31/12/2005); dién tich cho thué: 14,26m°.

- Hop dong s 493/HP- SXKD vé viéc cho thué ki 6t 1am dich vu, ky gitra ba
Tran Thi L v6i VMC ngay 16/02/2006 (thoi han cho thué: Tir ngay 01/01/2006
dén hét ngay 31/12/2006); dién tich va vi tri cho thué van gilt nguyén nhu nim
trudc.

- Hop dong sb 386/HP- SXKD vé viéc cho thué ki 6t lam dich vu, ky giira ba
Tran Thi L v6i VMC ngay 27/01/2007 (thoi han cho thué: Tir ngay 01/01/2007
dén hét ngay 31/12/2007); dién tich va vi tri cho thué van giit nguyén nhu nim
2005. Trong qua trinh str dung ki 6t cho thué, ba L da ty ¥ coi ndi trai phép ki ot.
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Phia VMC d4 lap bién ban viéc vi pham va yéu cau phia ba L phai thuc hién ding
noi dung hop dong va thio d& phan vi pham.

- Hop dong s6 477/HP- SXKD vé viéc cho thué ki 6t 1am dich vu, ky gitra ba
Tran Thi L v6i VMC ngay 21/02/2008 (thoi han cho thué: Tir ngay 01/01/2008
dén hét ngay 31/12/2008); dién tich va vi tri cho thué van giit nguyén nhu nim
2005.

- Ngay 28/12/2010, VMC va ba Tran Thi L ¢6 ky thanh 1y Hop dong s
4354/TLHP —SXKD, theo d6 hai bén théng nhit cham durt hop ddng thué ki 6t da
ky trude d6. Ké tir thoi diém thanh 1y hop déng, VMC va ba Tran Thi L khong
giao két hop ddng thué ki 6t 1am dich vu. Trén co sé thanh 1y hop dong, VMC di
thong bao cho ba L vé viéc ban giao lai mit bang di thué trudc day cho VMC.

- K& tir ndm 2010 dén nay, VMC di nhiéu 1an thong bdo, t6 chtc gip g&, hop
ban, thoa thuan, dwa ra phuong an giai quyét vé viéc ban giao mit bang d6i voéi
cac ho dan sdng trong khu nha 5 tang B1. Cac ho khac di thong nhat duoc phuong
an hd tro di doi, ban giao lai mit bang, chi con ho ba Tran Thi L. Qué trinh hoa
giai, thuong luong kéo dai qua 1au nén VMC khai kién yéu cau Toa an nhan dan
thanh phd Cam Pha budc ba Tran Thi L ban giao lai mat bang ki 6t gia dinh ba
dang st dung cho VMC dé VMC ban giao lai mit bang cho UBND thanh pho C.

* Bi don — Ba Tran Thi L va ngudi bao vé quyén, loi ich hop phap dong thoi 1a
ngudi dai dién theo Gy quyén cua ba L — luat su Lé Ngoc H c6 101 khai tai Toa an
nhu sau:

Nam 1981, ba L duoc tuyén dung vao lam viéc tai Nha may co khi trung tam C
(nay 1a Cong ty C6 phan ché tao may Vinacomin). Cudi nam 1992, ba L xay dung
gia dinh va duoc ky hop dong thué nha vo thoi han véi phong quan tri nha may tai
tang 2, khu tap thé 2 tang tai t6 49, Phuong C, thanh phé C. Thang 2/1993 nha
may gip kho khan vé nha ¢ cling nhu viéc 1am nén Ban lanh dao c6 thong bao vé
viéc chuyén doi cong viée (tir tho tién sang tho may bao ho lao déng cho can bd
trong co quan), dong thoi chuyén chd ¢ gia dinh ba L tir to 49 khu tap thé 2 ting ra
mot gian nha ting 1 khu tdp thé 5 ting thudc t6 2, khu T, phudng C, thanh phé C,
vira ¢ vira lam thg may cho nha may. Vi dién tich chat hep nén ba L c6 xin phép
ban 1anh dao nha may cho phép gia dinh ba L mé thém dién tich ra khoang dat
tréng 1 noi tu tdp nghién hit v6i dién tich 30m*. Gia dinh ba L d3 lop mai ton va
xay gach si dé 1am chd phuc vu cho sinh hoat gia dinh. Dén thang 7/2007 gia dinh
ba L ¢6 lam don xin ning cip cai tao dién tich nha & dé dam bao an toan cho gia
dinh. Moi chi phi déu do gia dinh ba L chi tra. Trong sudt thoi gian tir nim 1993
dén nam 2005, Cong ty khong ky hop dong thué nha véi ba, tuy nhién hang thang
ba L vén tra tién thué nha cho Cong ty.

Ngay 25/01/2005, nha may c6 mau “don xin hop dong thué Ki 6t”. Trong Ilc
ba L dang mang thai, strc khoe yéu, tam 1y khong 6n dinh nén ba nghi day 1a hop
dong thay thé hop dong thué nha khu tap thé 2 tang trudc day.



Trong mau hop dong ngay 25/01/2005 ¢6 nodi dung “T6i hién dang hop dong
thué Ki 6t ciia Cong ty dé tu kinh doanh tir nim 1990 cho dén nay” 1a hoan toan
sai vi nam 1990 ba la cong nhan tho tién trong phan xudéng co khi 2 ¢d xac nhan
kém theo cia 6ng quan ddc va cta dng dbc cong phan xudng. Ba bit dau duoc
phan nha tir dau ndm 1992 va dau nam 1993 chuyén ra khu 5 tang vi vdy khong
thé kinh doanh tir nim 1990 nhu trong mau hop déng ma ba phai ky. Mic dau
trong hop dong c6 nhiéu diéu khoan bt lgi nhung dé dam bao chd & cho gia dinh
nén ba budc phai viét va ky hop ddng thué Ki 6t (thuc ra 1a nha ¢ cua gia dinh).

Niam 2011, UBND tinh Quang Ninh di thi hanh Quyét dinh 508/QD — UBND
“Vé viéc thu hoi dat ctia Cong ty CO phan ché tao may Vinacomin giao cho
UBND thi x3 Cam Pha dé quan 1y va ban nha theo Nghi dinh 61/CP ngay
05/7/1994 tai phuong C, thi xa C”. Theo dé da c¢6 52/59 ho dugc mua nha theo
chinh sach nay. Méc du gia dinh ba ciling thudc danh sach cac ho dugc xem xét dé
mua nha, tuy nhién do hd so, thong tin ma Cong ty Vinacomin cung cip khong
day du, chinh xac nén gia dinh ba khong du thi tuc dé mua nha thanh Iy theo Nghi
dinh 61/CP, tuy nhién van xac dinh 13 noi ¢ 6n dinh, hop phéap cua gia dinh ba.
Nhiéu dot nha may c6 phan dat cho can bo cong nhan vién, gia dinh ba di diém
nhung khong duoc phan dat dé 1am nha riéng.

Ngay 14/4/2015, UBND thanh phé C d3 ban hanh thong bao sé 171/TB-UBND
theo d6 c6 nodi dung nhu sau: “ Péi véi 07 cin hd tang 1 khu tdp thé 5 ting ciia
Céong ty Co phdn ché tao may Vinacomin: Giao cho dong chi T6 truéng t6 cong
tac tham muwu cho UBND thanh phé van ban giri Cuc qudn Iy nha va thi truong
bdt déng san — BY xdy dung cho phép UBND thanh phé thuc hién viéc ban nha
cho cdc hé dan theo phwong phdp xdc dinh gid tri thuc té. Chuyén nhirong tai khu
viee, thoi gian xong trudc ngay 15/4/2005. Sau khi Cuc quan ly nha va thi truong
bat déng san — BY xdy dung c6 cong van phic déap, giao Hji dong bdn nha &
thuoc so hiru Nha nuoc tham muu cho UBND thanh phé' trién khai viéc ban nha”

Ba L cho rang: Cin cr vao khoan 2 Diéu 424 B luat Dan sy nam 2005, thi
Hop dong thué Ki 6t gitta ba va VMC dd cham dut tir ngay 28/12/2010 trude khi
khoi kién 07 nam da hét thoi hiéu khoi kién. Nguyén don chi c6 thé khai kién yéu
cau tiép tuc hop dong, yéu cau tuyén bd hop dong vo hiéu, hodc yéu cau tuyén hiy
Hop dong chir khong thé kién tranh chp hop dong khi hop dong di cham dat. Ba
thira nhan gitra ba va cong ty VMC di ky cac hop déng nam 2005, 2006, 2007,
2008. Ba di doc cac hop ddng nhung do trinh do nhan thirc phéap lut con han ché
nén khong nhan thirc duoc tit ca cac ndi dung co trong hop dong. Ngay
22/12/2010, VMC c6 thong bao yéu cau vao cong ty dé thanh 1y hop dong nén ba
da vao Cong ty dé thanh 1y hop dong. Ngay 23/12/2010, ba da thanh toan tién thué
va ngdy 28/12/2010, ba va cong ty da thanh Iy Hop dong sb 447 nhu trinh bay cua
VMC la ding.

Ba Tran Thi L ¢ quan diém déng y trd lai can ho néu VMC thanh toan cho ba
s6 tién 900.000.000 dong. Néu VMC khong hd trg da cho ba sb tién 900.000.000
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ddng thi ba dé nghi Toa an giai quyét theo quy dinh ctia phap luat. Tai phién toa ba
Lvan giit nguyén quan diém tra lai cin ho nhung yéu cau duoc bdi thuong sb tién
650 triéu déng. Pon vi ndo tra cho ba sd tién nay thi ba s€ trd lai can ho cho don vi
d6. Tai phién toa, Ong Lé Ngoc H khang dinh: cac hop ddng thué 1a c6 that va yéu
cau doi lai Ki 6t cho thué cia VMC 1a ¢6 cin ctr, nhung VMC phai bdi thuong
thoa dang cho ba Tran Thj L.

’* Nguoi co quyén loi va nghTa vu lién quan — Ong Tran Van Th trinh bay: Ong
nhat tri hoan toan véi quan di€ém cua ba Tran Thi L.

* Nguoi co quy‘én‘lqi va nghia vu lién quan — Cong ty TNHH Xay dung Th cé
dai dién theo iy quyén la ba Nguyén Thi B trinh bay: Cong ty TNHH Xay dung
Th dugc UBND thanh phé C giao cho nghién ctru 1p quy hoach chi tiét theo
Quyét dinh s6 3158/QP —UBND ngay 29/9/2016 cia UBND Tinh Quang Ninh va
Quyét dinh s6 2592 ngay 29/6/2017 ctia UBND thanh phd C. Qua trinh thyc hién
du an, Cong ty thuong xuyén lién hé voi UBND phudng Cva UBND thanh phd C
dé trién khai cac cong viéc ctia dy an. Cong ty TNHH Thu Ha da phdi hop voi
VMC, thué Trung tdm phat trién quy dat thubc UBND thanh phd C 1én phuong an
hd trg cho 06 ho gia dinh thué Ki ot tai khu nha 5 tang B1. P4 c¢6 05 ho gia dinh da
nhén tién hd tro va di roi. Con lai 01 hd ba Tran Thi L khdng chap thuén sb tién
416.366.100 déng. Nay VMC khai kién, Cong ty TNHH Th dé nghi Tda &n nhan
dan thanh phd Cam Pha giai quyét theo quy dinh cua phap luat.

* Nguoi ¢6 quyén loi va nghia vu lién quan — UBND thanh phd C ¢6 dai dién
theo Uy quyén khai nhu sau:

UBND thanh phé C hudng dan Céng ty TNHH Xay dung Th céc trinh tu thu
tuc 1ap Nhiém vu quy hoach va Quy hoach chi tiét theo quy dinh hién hanh; Phan
cap cho UBND thanh phé C tham dinh va phé duyét Quy hoach chi tiét xay dung
ty 1¢ 1/500 cua Quy hoach néu trén theo quy dinh; Thuc hién chic nang quan ly
Nha nuéc vé dau tu xay dung trén dia ban thuong xuyén Kiém tra, giam sat, don
dbc Nha dau tu thyc hién dung tién d6 du an, dam bao cdng tac bao vé mai trudng
theo dting quy dinh; kip thoi phét hién, tham muu dé& xuét véi Tinh giai quyét cac
bat cap trong qua trinh trién khai quy hoach.

Quan diém caa UBND thanh phé C dé nghi VMC nhanh chong thu hoi Ki 6t
do ba Tran Thi L dang quan Iy tai t6 2, khu 7, phuong C, thanh phd Cdé ban giao
lai cho UBND thanh phé C theo Quyét dinh cia UBND Tinh Quang Ninh.

* Nguoi ¢ quyén loi va nghia vu lién quan — Dai dién theo Uy quyén cua
UBND phuong C, thanh phé C ¢6 16i khai nhu sau: Khu nha 5 tang B1 do VMC
quan 1y dua vao sir dung tir nam 1990. Toan b khu nha duge Cong ty bb tri cho
can bg nhan vién trong Cong ty sir dung. Nam 2011, UBND Tinh Quang Ninh c6
Quyét dinh vé viéc thu hdi dit cia VMC giao cho UBND thi x3 Cam Pha dé quan
ly va ban nha theo Nghi dinh 61/CP ngay 23/12/2011. VMC di ban giao nha dét
vé cho UBND thi x4 Cam Pha (nay 1a thanh phé Cam Ph4). Tai khu nha 5 ting B1
¢6 06 can ho VMC cho cac ho gia dinh thué dé kinh doanh, VMC chua thu hoi
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duoc nha dé ban giao cho UBND thanh phd C. UBND thanh phé C d3 yéu cau
VMC gii quyét dit diém viéc cho thué 06 can ho trén, thoi gian xong trudc ngay
30/6/2012. Dén nay, VMC méi thu hdi duge 05 can ho, con 01 can ho cua ba Tran
Thi L dén nay Cong ty van chua thu hdi duge. Nam 2016, Cong ty TNHH T duoc
UBND Tinh Quang Ninh va UBND thanh phé C giao thuc hién du an theo Quyét
dinh s6 3158/QD - UBND ngay 29/9/2016 vé viéc chip thuan dia diém nghién ctru
1ap quy hoach chi tiét xay dung ty 1& 1/500 nhém nha & thwong mai tai phudng
Cam Thay. UBND phuong Cdé phdi hop véi trung tdm phat trién quy dat, cong ty
TNHH Th, Cong ty VMC, khu phd T va céc phong, ban caa UBND thanh phd C
trién khai cac budc theo quy dinh ctia dy an, thong bao va phdi hop véi trung tam
phat trién quy dat kiém dém hién trang tai san dé 1ap phuong an hd tro giai phong
mat bang. UBND phuong Cdé nghi VMC thyc hién chi dao cia UBND thanh phé
khan truong thu hoi 01 cin ho con lai 1a ho ba Tran Thi L dé ban giao cho thanh
ph6 Cam Pha.

Vé6i noi dung trén, tai Ban an sd 04/2018/TCDS- ST ngay 04/10/2018 cta
Tda 4n nhan dan thanh phd Cam Pha, da tuyén xu:

- Can ct vao Diéu 26, Diéu 35, Piéu 147, Piéu 184 Bo luat TH tung Dan su;

- Can clr diém ¢ khoan 1 Diéu 688 Bo luat Dan su 2015, diém a khoan 1 Piéu
157, Diéu 480, Diéu 490, khoan 1 Diéu 491 B¢ luat Dan sy nim 2005

- Nghi quyét sé 326/2016/UBTVQH 14 ngay 30/12/2016 cta Uy ban thuong
vu quéc hoi quy dinh vé muc thu, mién, gidm, thu, nop, quan ly va str dung an phi
va 1é phi Toa an quy dinh vé an phi, 18 phi;

Tuyén xi:

- Chap nhén toan bd yéu cau khai kién ctia Cong ty C6 phan ché tao may
Vinacomin ddi v4i ba Tran Thi L

- Khong chap nhan yéu ciu tuyén bd hop déng vo hiéu cta ba Tran Thi L déi
v6i Cong ty Co phan ché tao may Vinacomin

- Cong nhan cac hop déng vé viéc cho thué Ki 6t lam dich vu s6 516/HD-
SXKD ngay 21/02/2005, s6 493/HD-SXKD ngay 16/02/2006, sb 386/HP-SXKD
ngay 27/01/2007, s 477/HP-SXKD ngay 21/02/2008 duoc ky két gitta Cong ty
0 phan ché tao may Vinacomin va ba Tran Thi L.

- Budc ba Tran Thi L phai thao d& toan bd phan xay dung, coi ndi c6 dién tich
28,1578 m? va tra lai cho Cong ty C6 phan ché tao may Vinacomin 01 Ki 6t dién
tich 14,26m?* (Dién tich kho bi 1a 16,032m?) theo bién ban tham dinh tai chd ngay
29/8/2018 cua Toa an nhan dan thanh phd Cam Pha tai t6 2, khu T, phuong C,
thanh phd C, tinh Quang Ninh (Kém theo so d6)

- V& 4an phi: Ba Tran Thi L phai nop 300.000d (Ba tram nghin déng) an phi
dan sy so thim. Cong ty c6 phan ché tao may Vinacomin duoc tra lai 300.000
d6ng tam mg 4n phi theo bién lai thu sb 0009944 ngay 02 thang 4 nam 2018 tai
Chi cuc Thi hanh an dan sy thanh phé Cam Pha.

Ngoai ra ban an con bao quyén khang céo cho cac duong sy theo quy dinh.
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Ngay 08/10/2018, bi don ba Tran Thi L chdng 4n (khang cdo) yéu cau
UBND thanh phé C, cong ty VMC c6 trach nhiém bd tri chd & khac cho gia dinh,
bdi thudng, hd trg khi thanh phd thu hoi chd 6.

Ngay 07/10/2018,VKSND thanh phé Cam Pha khang nghi ban 4n sb
04/2018/TCDS- ST ngay 04/10/2018 véi cac ndi dung: Vé thu thap ching ctr nhu
ho so thiét ké toa nha, cac quyét dinh cia UBND tinh Quang Ninh vé viéc chuyén
giao nha & cia Nha nuéc cho UBND thanh phd C dé ban nha theo Nghi dinh 61,
chua 1am rd ngudn gdc dat do don vi nao quan 1y va khong giai quyét yéu cau bdi
thudng thiét hai khi thanh Iy hop dong thué nha.

Ngay 19/10/2018, ba Tran Thi L c¢6 don rat don chéng an do da giai quyét
xong boi thudng va ban giao mit bang cho Coéng ty TNHH Xay dyng Th — Nguoi
khang céo chua ndp du phi khang céo.

Ngay 08/11/2018, ngay 07/01/2019 nguyén don Cong ty Cong ty cd phan
ché tao may (VMC) rut toan bd yéu cau khoi kién, 1y do: Cong ty Cong ty c6 phan
ché tao may va ba Tran Thi L di thoéa thuan dugc viée ban giao ki 6t.

* Tai phién toa daiwdién Vién kiém‘ sat phat biéu quan diém: V& viéc tuan
theo phép luat to tung: Tham phan, Hoi dong xét xur va thu ky phién toa qua trinh
giai quyét vu an co ban di thuc hién dung cac quy dinh cua phap luat t6 tung dan
su; Cac duong sy qua trinh tham gia to tung da chap hanh diy du cac quyén va
nghia vu theo quy dinh cua phap luat t6 tung dan su. Trudc phién toa phuc tham
nguyén don rat don khoi kién, tai phién toa bi don ba Tran Thi L, ngudi cé quyén
lo1 nghia vu lién quan 6ng Tran Van Th dong ¥ rat don khoi kién cua nguyén don,
nén Vién kiém sat nhan dan tinh Quang Ninh rut khang nghi va dé nghi Hoi dong
xeét xur ra ban an phic tham huy ban an so tham va dinh chi giai quyét vu an theo
biéu 311 BLTTDS.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li€u co6 trong ho so vu an, dugc tham tra tai phién
toa, Toa an nhan dinh:

[1] Vé t6 tung: Khang nghi ctia Vién kiém sat nhan dan thanh phé Cam Pha,
tinh Quang Ninh trong thoi han luét dinh, nén Toa an nhan dan tinh Quang Ninh
thu Iy vu an theo thu tuc phtic tham 1a dung quy dinh.

[2] Sau khi xét xir so tham bi don ba Tran Thi L ¢ don khang cdo chua nfp
du phi khang cao, xong bi don ba Tran Thi L, ngudi co quyén loi nghia vu lién
quan 6ng Tran Van Th (chong ba Tran Thi L) da thoa thuan xong van dé boi
thuong voi Cong ty TNHH Xay dung Th, sau d6 rat khang cao nén khong xét
khang cao; nhiing nguoi co quyén loi nghia vu lién quan khong ¢ yéu cau doc 1ap
va phan tb. Trudc phién toa phic tham nguyén don rat don khaoi kién, tai phién toa
bi don ba Tran Thi L, ngudi c6 quyén lgi nghia vu lién quan 6ng Tran Van Th
ddng ¥ viéc rat don khoi kién ctia nguyén don. Tai phién toa, Vién kiém sat nhan
dan tinh Quang Ninh rat khang nghi. Vi vay, Hoi dong xét xir phuc thim cin cur
Piéu 311 Bo luat T6 tung Déan sy hily ban 4n so tham va dinh chi vy an.



Vé 4n phi phuc tham: Theo quy dinh tai diém b khoan 1 Biéu 299 Bo luat
Té tung Dan su, thi cdc duong sy van phai chiu 4n phi so tham theo quyét dinh cia
ban 4n so tham va cac duong sy phai chiu 50% an phi phuc tham. Vi vay, bi don
ba Tran Thij L phai chiu an phi dan su so tham 300.000d, theo quyét dinh cua ban
an s6 04/2018/TCDS-ST ngay 04/10/2018 cua Toa 4n nhan dan thanh phd Cam
Pha va phai chiu 150.000d, an phi dan sy phtc tham, nguyén don Cong ty ¢ phan
ché tao may Vinacomin phai ndp 150.000d, an phi phuc tham.

Vi cac 1€ trén;

QUYET PINH:

‘ Can ¢t diém b }(hoé}n 1 Piéu 299, Piéu 311 Bo luat T6 tung Dan su; Ighoém 6
biéu 26 Nghi quyét s6 326/2016/UBTVQHI4 ngay 30/ 12/2016 cua Uy ban
thuong vu Qudc hdi quy dinh vé muac thu, mién, gidm, thu, ndp, quan 1y va su
dung an phi va 1€ phi Toa an;

Huy ban 4n so tham va dinh chi vu 4n s0 04/2018/TCDS- ST ngay
04/10/2018 cua Toa an nhan dan thanh pho Cam Pha, vé viéc: “Tranh chap hop
dong thu€ nha”

Vé an phi phiic thim: Bi don ba Tran Thi L phai chiu an phi dan su so tham
300.000d, theo quyét dinh cua ban an s6 04 ngay 04/10/2018 cta Toa 4n nhan dan
thanh phd Cam Pha va phai chiu 150.000d, 4n phi dan su phuc tham.

Nguyén don Cong ty c6 phan ché tao may Vinacomin phai chiu 150.000d,
an phi phac tham, duoc trir 300.000d, tam tng an phi da nop theo bién lai thu s6
0009944 ngay 02 thang 4 nam 2018 tai Chi cuc Thi hanh 4n dan su thanh phé Cam
Pha.Tra lai Cong ty ¢6 phan ché tao may Vinacomin 150.000d, du phi chénh 1éch.

Ban an phtic tham c6 hiéu luc ké tir ngdy tuyén an.

= m men TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Quéng Ninh ; THAM PHAN - CHU TQA PHIEN TOA

-TAND thanh phé Cam Pha ;
-VKSND thanh phd Cam Pha ;

- Chi cuc THADS thanh ph6 C4m Pha ;
- Luu VP; hd so.

Ngb Vin Thing






