TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN TRANG BOM Doc lap - Tu do - Hanh phiic
TINH DPONG NAI

Bén an sb: 150/2023/HSST
Ngay: 25-7-2023.

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN TRANG BOM, TINH PONG NAI

- Thanh phin Hpi dong xét xir so tham gom cé:

Tham phén - Chu toa phién toa: Ba D6 Thuy Dung
Cac Hoi tham nhan dan: Ong Dinh Xuan Dau
Ong Nguyén Dinh Quang

- Thu ky phién toa: Ba Nguyén Poan Bich Thu — Thu ky Toa 4n nhan dan
huyén Trang Bom, tinh BDong Nai.

- Dai di¢gn Vign kiém sdt nhin din huyén Tring Bom, tinh Pong Nai tham
gia phién toa: Ong Pham Hiru Tinh - Kiém sat vién.

Ngay 25 thang 7 nam 2023, tai Hoi truong - Toa dn nhan dan huyén Trang
Bom, tinh Pong Nai, xét xtr so tham vu an hinh su thy 1y s6 159/2023/HSST ngay
03 thang 7 nam 2023 theo quyét dinh dua vu an ra xét xtr s6 149/2023/QDXXST-
HS ngay 07/7/2023, ddi v6i cac bi cao:

1. NGUYEN Hfo K, sinh ngay 25/11/198S tai tinh Pong Nai.
Tru tai: SO A, khu pho I, phuong T, thanh pho B, tinh Dong Nai.

Nghé nghiép: Lam mdoc Trinh d6 hoc van: 5/12
Dan tdc: Kinh Gidi tinh : Nam
Ton gido  : Thién chia Qudc tich : Viét Nam

Con 6ng Nguyén Vin L va ba Nguyén Thi L1.

Gia dinh c6 04 nguoi con, bi cao la con thir hai.

Vo la Nguyén Thi L¢ K1, sinh nam 1990; C6 03 con nho (16n nhét sinh nim
2009, nhé nhat sinh nim 2013)

Tién 4n, tién su: Khong

Nhan than:

- Ngay 18/4/2012, bi Toa an nhan dan thanh phd Bién Hoa, tinh Pong Nai
xtt phat 01 nim 06 thang tu vé t6i “Cé y gdy thuong tich” theo ban an sb
202/2012/HSST. Chép hanh xong hinh phat tu ngay 17/8/2013 va an phi ngay
06/9/2012.
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- Ngay 01/11/2006, bi Uy ban nhan dan thanh phé B, tinh Pong Nai dua vao
cO sO& chﬁ:arbénh tai Trung tam Gido duc - Lao dong xa hdi tinh D.

Bi bat giam gitr tir ngay 03/02/2023. (C6 mat)

2. NGUYEN THANH HOAL, sinh ngay 26/7/2001 tai tinh Pong Nai.
Tra tai: SO A, ap D, xa H 3, huyén T, tinh Bong Nai.

Nghé nghiép: Khong Trinh d6 hoc van: 6/12
Dan toc: Kinh Gi61 tinh :,Nam
Ton gido  : Thién chia Qudc tich : Viét Nam

Con 6ng Nguyén Thanh L2 va ba Nguyén Thi N.
Gia dinh c6 03 anh em, bi cao la con thir nhat.
Vg con chua co.

Tién an, tién sy: Khong

Bi bat giam gitr tir ngay 03/02/2023. (C6 madt)

* Ngwoi lam chirng:

1/ Ong Ly Van D, sinh nam 1958

2/ Ong Ly Cao B, sinh nam 1995 ) ,
(Ong D, 0ng B vang mat)

NOI DUNG VU AN:

Theo céc tai li€u co6 trong ho so vu 4n va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:

Vao luc 00 gio 35 phat, ngay 03/02/2023, Cong an phat hién trong can choi
hoang tai t6 B, 4p P, xa H 3 ¢6 03 d6i tuong gdm: Ly Minh T, Nguyén Hiru K1,
Nguyén Thanh H dang tu tdp c6 biéu hién nghi van nén tién hanh kiém tra. Khi
théy Cong an kiém tra, T bd chay khoi hién truong, qua kiém tra phat hién trén ban
chd K1 va H dang ngéi c6 05 goi nilon bén trong chtra tinh thé mau tréng va 01 bd
dung cu str dung ma tuy. K1 va H khai nhan 05 goi nilon bén trong chira tinh thé
mau trang la ma tay da do K1 va H vira mua, muc dich dé sur dung. Cong an da lap
bién ban bat nguoi pham tdi qua tang ddi v6i K1, H va thu gilt vat ching, phuong
tién ban giao cho Co quan Canh sat diéu tra Cong an huyén T dé diéu tra theo thAm
quyén.

Qua trinh diéu tra xac dinh: Nguyén Hiru K1, Nguyén Thanh H va Ly Minh
T 12 ban sir dung ma tay v6i nhau. Chiéu ngay 02/02/2023, K1 muon xe md to bién
s6 49H1 — 177.41 coa T, dén khoang 19 gid cuing ngay K1 ri H di tra xe cho T.
Khi dén nha T thi thdy T dang & trong choi hoang tai bai dat tréng canh nha, K1 va
H di vao trong choi dé tra xe cho T. LUc nay, T 1ay ra 01 bo dung cu str dung ma
tuy, trong né da c6 sin ma tay da, T ria K1 va H cing st dung thi K1 va H dong y.


https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20Gi%C3%A1o%20d%E1%BB%A5c%20-%20Lao%20%C4%91%E1%BB%99ng%20x%C3%A3%20h%E1%BB%99i%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20144/11,%20%E1%BA%A5p%20%C4%90%C3%B4ng%20H%E1%BA%A3i,%20x%C3%A3%20H%E1%BB%91%20Nai%203,%20huy%E1%BB%87n%20Tr%E1%BA%A3ng%20Bom,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Ly
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20L%C3%BD%20V%C4%83n%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20L%C3%BD%20Cao%20B%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%2020,%20%E1%BA%A5p%20%C4%90%C3%B4ng%20H%E1%BA%A3i,%20x%C3%A3%20H%E1%BB%91%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%BD%20Minh%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Khang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Ho%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Tr%E1%BA%A3ng%20Bom
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Khang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Ho%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%BD%20Minh%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%BD%20Minh%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0i

H sir dung quet ga ctia minh dét néng ma tay trong né, sau d6 T, K1 va H cling hit,
mdi ngudi hit 03 hoi thi hét ma tay trong né. T, K1 va H nam trén véng dé phé ma
tay. Pén khoang 00 gio 10 phut, ngay 03/02/2023, K1 ra T va H tiép tuc sir dung
ma tdy thi T va H dong y. K1 sir dung dién thoai ctia minh lién lac voi Phan Hong
L3 hoi mua 1.000.000 dong ma tay, sé tra tién sau thi L3 dong y. Sau do, K1 néi H
di 14y ma tiy mang vé cho K1. H sir dung xe mé t6 bién sb 49H1 — 177.41 dén gip
Lim & nha tro tai to A, khu phé) I, phuong T, thanh phé B, tinh Déng Nai thi L3
giao cho H 05 g6i ma tay da. H mang 05 goi ma tay vé dua cho K1, K1 dé 1én ban
trong choi. Luc ndy K1, H va T ngdi vao ban dinh sir dung ma tay nhung chua str
dung thi bi Céng an kiém tra phat hién, T bo chay khoi hién truong con K1 va H bi
bat gii.

Tai két luan giam dinh s6 201/KL-KTHS ngay 09/02/2023 ctia Phong K2 -
Cong an tinh D, két luan: Mau tinh thé mau trang (ki hiéu M1) dugc niém phong
gui dén giam dinh 1a ma tuy, c6 khéi lugng: 0,7151gam, loai: Methamphetamine;
Mau tinh thé mau trang (ki hiéu M2) bam dinh trong 01 né thily tinh dugc niém
phong giri dén giam dinh 1a ma tuy, loai: Methamphetamine.

Ngay 10/02/2023, ctia Co quan Canh sat diéu tra Céng an huyén T khdi td
vu an, khoi to bi can d6i vdi Nguyén Hiru K1, Nguyén Thanh H vé toi: “Tang trir
trai phép chat ma tiy” quy dinh tai Diéu 249 ctua Bo luat hinh sy dé diéu tra theo
quy dinh. Qua4 trinh diéu tra cac bi can thanh khan khai bao, an nan héi cai.

Tai ban céo trang s6 142/CT/VKS-TB ngay 25/5/2023, Vién kiém sat nhan
dan huyén Trang Bom truy t6 ra trudc Toa an nhan dan huyén Trang Bom dé xét
xtr d6i véi cac bi cao Nguyén Hiru K1, Nguyén Thanh H vé tdi “Tang trit trdi phép
chat ma tiy” theo quy dinh tai diém ¢ khoan 1 Piéu 249 B6 luat hinh sy.

Theo Céng van sd 590/CV/VKS-TB ngay 03/7/2023 va tai phién toa, dai
dién Vién kiém sat nhan dan huyén Trang Bom giir nguyén quyét dinh truy t6 va
dé nghi:

- Tuyén b cac bi cdo Nguyén Hitu K1, Nguyén Thanh H pham tdi “Tang
triv trai phép chdt ma tiy”.

- Ap dung diém ¢ khoan 1 DPiéu 249; diém s khoan 1 Piéu 51 BLHS. bé
nghi xir phat bi cdo Nguyén Hitu K1 tir 01 ndm 06 thang dén 02 nam ti, bi cdo
Nguyén Thanh H tir 01 nim 06 thang dén 02 nim tu;

Vé xir Iy vt chimg:

- Pbi voi 01 phong bi niém phong ma tily sau giam dinh dé nghi tich thu,
tiéu huy.

- Pbi v6i 01 dién thoai nhan hiéu iphone 5 mau tring, gin sim 0937093492
ctia bi cdo K1, di sir dung 1am phuong tién lién lac mua ma tiy, dé nghj tich thu
sung cong.
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- P6i v6i 01 dién thoai nhan hiéu Vivo, gan sim s6 0914623701 1a tai san
hop phép ciia bi cao Nguyén Thanh H, khong sir dung vao viéc pham tdi nén Co
quan Canh sat diéu tra tra lai cho bi cao H.

- D6i v6i xe mo to bién s 49H1 — 177.41, s6 may: JC52E — 4193553, s6
khung: RLHIC5217CY 147727, bi cdo H da st dung lam phuong tién mua ma tuy.
Két qua tra ciu bién s6 xe 49HI — 177.41, sb may 1FC4015735, s6 khung
RLCS1FC40EY015725 cap cho ba Mai Thi H1. Tiép tuc tra ctru xe mo to s6 may
JC52E — 4193553, s6 khung RLHIJC5217CY 147727 thi khong tim thay dit liéu tra
ctru theo chi tiéu tim kiém trén. Nén x4c dinh xe mo t6 cia T, bién sd 49H1 —
177.41, sb may: JC52E — 4193553, s6 khung: RLHIC5217CY 147727 dang gin
bién s gia; Va 01 bo dung cu st dung ma tiy (gém: né thuy tinh, chai nhua, dng
huat, quet ga) ciia T st dung 1am cong cu sir dung trai phép chat ma tiy. Nhung
hién nay T khong c6 mat & dia phuong, chua duge lam 0 nén Co quan Canh sat
diéu tra Cong an huyén T tach ra tiép tuc xac minh, xir Iy sau.

Vé an phi: M&i bi co phai chiu an phi hinh su so thdm theo quy dinh.

NHAN PINH CUA TOA AN:

Trén co s& ndi1 dung vu an, can cur vao céc tai li¢u trong hd so vu 4n di dugc
tranh tung tai phién toa, Ho1 déng x€t xur nhan dinh nhu sau:

[1] Vé cac hanh vi, quyet dinh t tung ctia Co quan diéu tra, Dleu tra vién,
Vién kiém sat nhan dan va Kiém sat vién trong qua trinh diéu tra, truy t6 da thuc
hién dung vé tham quyen trinh ty thu tuc quy dinh ctia B0 luat td tung hinh sy. Qua
trinh diéu tra va tai phién toa, cac bi cdo khong co y kién khiéu nai gi vé hanh vi,
quyét dinh t6 tung ctia co quan tién hanh t6 tung, ngudi tién hanh t6 tung da thuc
hién. Hanh vi, quyét dinh t6 tung, ngudi tién hanh t6 tung déu dam bao ding phap
luat.

[2] Cac bi cao Nguyén Hiru K1, Nguyén Thanh H déu 1a nhitng ddi tuong co
str dung ma tay va khong c6 nghé nghiép 6n dinh & dia phuong. Vao lic 00 gid 35
phut, ngay 03/02/2023, tai can choi hoang thudc t6 B, ap D, xa H 3, Cong an di
phat hién trén ban chd K1 va H dang ngdi c6 05 goi nilon bén trong chira tinh thé
mau trang va 01 bo dung cu sir dung ma tiy. Cac bi cdo déu khai nhan chét tinh thé
mau tréng la ma tuy do céc bi cdo mua dé su dung. Theo Két luan giam dinh s6
201/KL-KTHS ngay 09/02/2023 cua Phong K2 - Cong an tinh D thi mau tinh thé
mau trang gri dén giam dinh (M1) 1a ma tuy va cé tong khéi luong 0,7151gam,
loai Methamphetamine. Do d6, cac bi cdo Nguyén Hitu K1, Nguyén Thanh H d3
pham vao t6i “Tang trit trdi phép chdt ma tiy”, t6i danh va hinh phat duoc quy
dinh tai diém c khoan 1 Diéu 249 B9 luat hinh sy ndam 2015 (dugc sira doi, bd sung
nam 2017).
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[3] Hanh vi pham t6i cta bi cdo dd xam pham tryc tiép dén ché do doc
quyén quan 1y vé cac chat ma tiy ctia Nha nudc, truc tiép 1a hoat dong tang trir trai
phép va xam pham dén trat tu an toan xa hoi. Cac bi cdo c¢6 du nang luc hanh vi dé
nhan thic ma tay 13 hiém hoa 16n cho toan xi hoi, gdy nguy hai dén stc khoe,
pham gia con nguoi, anh huong nghiém trong den trat tw an toan x& hoi nhung vi
muc dich ¢6 chat ma tuy dé sur dung, cac bi cdo van cd y thuc hién hanh vi pham
to1. Riéng b1 cao K1 Ia ngudi ¢6 nhan than x4u: nam 2006, bi UBND thanh phé) B
dua vao co s cai nghién bit budc va nam 2012, bi xét xir vé tdi “Co y gdy thuwong
tich” (43 xo6a an tich) nhung van tiép tuc pham toi. Vi vay, Hoi dong xét xir nhan
thiy can c6 muc hinh phat nghiém, cach ly cac bi cdo ra khoi doi sdng xa hoi mot
thoi gian dé trimg phat, rin de, gido duc va phong ngira chung.

[4] Xét vai tro cila timg bi cdo thi thdy: Cac bi cdo cung thuc hién mot hanh
vi pham toi thudc truong hop dong pham nhung ¢ mirc d6 gian don. Trong do, bi
cao K1 1a nguoi khoi xudng viée tlep tuc str dung ma tuy, truc tiép lién lac VOl
Phan Hong L3 de mua 1.000.000 doéng ma tay; bi cao H di lay ma tay tir Lam vé
dé str dung nén can xem xét, quyét dinh hinh phat déi vé6i bi cao K1 cao hon bi céo
H.

[5] Khi luong hinh phat, Hoi dong xét xir xem xét: Cac bi cao khong cé tinh
tiét tang nang trach nhiém hinh sy. Qua trinh diéu tra cling nhu tai phién toa, cac bi
c4o dd thanh khan khai bdo, an nan héi cai nén xem xét giam nhe mot phan hinh
phat.

[6] V& xir 1y vat chtng:

[6.1] Bdi voi 01 phong bi niém phong ma tay sau giam dinh s6 201/KLGD-
PC09 ngay 09/02/2023 cua Phong K2 - Cong an tinh D 13 vat chimg cim tang trit
nén can tich thu, tiéu huy.

[6.2] P6i v6i 01 dién thoai hiéu iphone 5 mau tring, gan sim 0937093492
cta bi cao K1, da str dung lam phuong tién lién lac mua ma tiy nén can tich thu,
sung cong.

[6.3] D6i v6i 01 dién thoai nhan hiéu Vivo, gin sim s 0914623701 1a tai
san hop phap cua bi cao H, khong st dung vao viéc pham tdi nén Co quan Canh
sat diéu tra tra lai cho bi cdo H 1a phu hop.

[6.4] D6i v6i xe md t6 bién s6 49H1 — 177.41, s6 may: JC52E — 4193553, sd
khung: RLHIC5217CY 147727, bi cao H da sir dung lam phuong tién mua ma tuy.
Theo phiéu tra 161 xac minh phuong tién giao thong co gidi dudng bo thi bién sb xe
49H1 — 177.41, sb may 1FC4015735, sb khung RLCS1FC40EY015725 duogc cap
cho ba Mai Thi Hl; xe md t6 co6 sé6 may JC52E — 4193553, s6 khung
RLHJC5217CY 147727 thi khong tim thay dit liéu tra ciru. Chinh vi vy, xe md to
cia T do H sir dung dé di mua ma tuy la dang gan bién s6 gia. Pong thoi, vat


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khang
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20H%E1%BB%93ng%20L%E1%BA%AFm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20k%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai%20Th%E1%BB%8B%20Huy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0i

ching thu gitr con 01 bo dung cu str dung ma tiy (gdm: no thiy tinh, chai nhya,
6ng hut, quet ga) cua T sir dung lam cong cu st dung trai phép chit ma tay. Hién
nay, T khong c6 mit & dia phuong, chwa dugc lam rd nén Co quan Canh sat diéu
tra Cong an huyén T tach ra, tiép tuc xac minh, xir Iy sau 1a ding quy dinh phap
luat, Hoi dong xét xir khong xt 1y trong vu 4n nay.

[7] V& 4n phi: Mdi bi cdo phai chiu 4n phi hinh su so tham theo quy dinh.

[8] V& cac van dé khac: D4i v6i Phan Hong L3 1a nguoi ban ma tay va Ly
Minh T 14 ngudi c6 hanh vi t6 chuc st dung trai phep chit ma tay, hién ‘nay déu
chua lam viéc duoc. Co quan Canh sat diéu tra Cong an huyén T tach ra dé tiép tuc
xac minh lam ro xr 1y sau 1a phu hop.

[9] Xét quan diém cua dai dién Vién kiém sat nhan dan huyén Trang Bom vé
t6i danh, hinh phat, xir Iy vat chimg va an phi pht hop voi nhan dinh cua Hoi dong
xét xtr nén dugc chap nhan.

Vicdc lé trén,

QUYET PINH:

1. Can ctr vao diém c khoan 1 Diéu 249; diém s khoan 1 Diéu 51; Diéu 58
B0 luat hinh sy nam 2015 (dugc stra doi, bo sung nim 2017);

Tuyén b cac bi cdo Nguyén Hitu K1, Nguyén Thanh H pham t0i “Tdng trir
trdi phép chat ma tiy”.

Xir phat bi cao Nguyén Hiru K1 02 (hai) nim t0. Thoi han tu tinh tir ngay
03/02/2023.

Xir phat bi cdo Nguyén Thanh H 01 (mdt) nim 06 (siu) thang tu. Thoi han
tu tinh tir ngay 03/02/2023.

2. Cin ctr diém a, ¢ khoan 2 Piéu 106 B luat T tung hinh sy;

- Tich thu va tiéu huy toan bd s6 ma tay con lai sau giam dinh, dugc dung
trong 01 phong bi déng dau niém phong s6 201/KL-KTHS ngay 09/02/2023 cia
Phong K2 - Cong an tinh D.

- Tich thu, ndp ngan sach Nha nudc 01 dién thoai hi€u iphone 5, mau tréng
(43 qua str dung), man hinh bé, kém theo 01 sim dién thoai.

(T Gt ca vt chung trén duoc giao nhan theo bién ban vé viéc giao nhdn vdt
chung, tai san ngay 25/5/2023 tai Chi cuc Thi hanh an dan sy huyén Trang Bom,
tinh Bong Nai).

3. Can ct khoan 2 Piéu 136 Bo luat T6 tung hinh su; diém a khoan 1 Diéu
23 Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu
Quéc hoi vé muc thu, mién, giam, thu, ndp, quan 1y, st dung an phi va 1é phi Toa
an: Budc cac bi cdo Nguyén Hiru K1, Nguyén Thanh H, mdi bi c4o phai nop
200.000d (Hai tram nghin dong) 4n phi hinh sy so tham.
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Tr%E1%BA%A3ng%20Bom
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%BD%20Minh%20Tu%E1%BA%A5n
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Khang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Ho%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Khang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Ho%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20k%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Khang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Ho%C3%A0i

B4o cho cac bi cdo c6 quyén khang cio trong han 15 ngay ké tir ngay tuyén
an.

Noi nlftén: TM. HOI PONG XET XU SO THAM
- Cac bi cao; A . - .n 2

- UBND x4 noi cac b/c cu tri; Tham th,ln,\ Cl}u t,(‘)a ph}en toa
_ VKSND h.Trang Bom: (da ky tén va dong dau)
- VKSND tinh Pdng Nai;

- S& tu phap tinh Dong Nai;

- Cong an h.Trang Bom,;

- Nha tam gitr CA h.Trang Bom;

- CC.THADS h.Trang Bom,;

- Luu hd so vu an.

D6 Thity Dung



