TOA AN NHAN D CONG HOA XA HQI CHU NGHIA VIET NAM
TINH B §CLP-T DO-HNHPHC

Ban an: 54/2022/HS-ST
Ngay 20 thang 9 nam 2022

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN D TINH B

- Thanh phan Hai dong xét xir so' tham gom co:

Tham phan - Chu toa phién toa: Ba Tran Thi Ha.

Tham phan: Ping Vin Béo.

Céac Hoi tham nhan D:

1. Ong Nguyén Hoang Tam;

2. 0Ong Po Vin Long.

3. Ba Lé Thi M Khanh.

- Thw ky ghi bién ban phién toa: Ba Trinh Hoai Purc - Thu ky Toa an nhan
D tinh B.

- Pai dién VKSND tinh B tham gia phién toa: Ong Nguyén Truong Tho
va ba Nguyén Thi Hué Anh - Kiém sét vién.

Trong cac ngay 14, 15/9/2022, ngay 19/9/2022 va ngay 20/9/2022 tai tru so
Toa an nhan D tinh B xét x& cong khai so tham vu &n hinh su thu Iy sb
40/2022/HSST ngay 14 thang 7 nam 2022 ddi véi cac bi cao:

1. Ho tén: Nguyén Thi Thu H, sinh nim 1983; Giéi tinh: Nit; Tén goi khéc:
Khéng c6; Qudc tich: Viét Nam; D tdc: Kinh; Ton gido: Khong; Trinh d6 hoc van:
12/12; Nghé nghiép: Ké toan (Nguyén Ké toan truéng Cong ty TNHH W Vina);
Noi cu tra: S6 nha 32, duong Nguyén Tat Thong, phudong Kinh Béc, thanh phd
Bic Ninh, tinh Bac Ninh; Tién 4n, tién su: Khong c6; Con ong: Nguyén Piang
Thanh, sinh nim 1962; Con ba: Nguyén Thi Tuéc, sinh nim 1962; Chodng:
Nguyén Ba Piép, sinh nim 1981; Con: 02 con (I6n nhat sinh nam: 2008; nho nhat
sinh nam: 2014); Bi c4o Nguyén Thi Thu H I con thtr nhit trong gia dinh c6 02
chi em rudt. Bi c40 Nguyén Thi Thu H bi bat tam giam tir ngay 24/9/2020.

Hién bi cdo dang bi tam giam tai Trai tam giam Cong an tinh B. (C6 mat).

2. Ho tén: Lwu Thi H, sinh nam 1986; Gidi tinh: Nir; Tén goi khac: Khong
c6; Qudc tich: Viét Nam; D tdc: Kinh; Ton gido: Khéng; Trinh d6 hoc véan: 12/12;
La Pang vién Pang Cong San Viét Nam (D3 bi dinh chi sinh hoat dang theo Quyét
dinh s6 36- QD/UBKT ngay 01/12/2021 ctia Pang uy CCQ tinh B); Nghé nghiép:
Cong chirc Thué; Noi cu tra: Phong 1206, Chung cu Aquapark, phudong Ngo
Quyén, thanh phé B, tinh B; Tién 4n, tién su: Khong ¢6. Con 6ng: Luu H Thinh,
sinh nim 1957; Con ba: Nguyén Thi Tén, sinh nim 1960; Chong: Tran Xuén
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Théng, sinh nam 1985; Con: 02 con (16n nhét sinh nim 2011; nho nhét sinh nim
2018); Bi cdo Luu Thi H la con thir 3 trong gia dinh ¢6 05 anh chi em.

Hién bi céo dang tai ngoai & phuong Ngo Quyén, thanh phé B, tinh B. (C6
mat).

3. Ho tén: Nguyén Vin T, sinh nim: 1975; Giéi tinh: Nam; Tén goi khac:
Khéng c6; Qudc tich: Viét Nam; D toc: Kinh; Ton gido: Khong; Pang vién Pang
cong san Viét Nam (Pa bi dinh chi sinh hoat dang, theo Quyét dinh sb 37-
QB/UBKT ngay 01/12/2021 cua Pang iy CCQ tinh B); Trinh d6 hoc van: 12/12;
Nghé nghiép: Cong chirc Thué; Noi cu tra: SO nha 530, duong Lé Loi, phuong
Hoang Van Thuy, thanh phd B, tinh B; Tién 4n, tién su: Khong co; Con ong:
Nguyén Hoa Thanh, sinh nim 1948; Con ba: Vii Thi Trtr, sinh nim 1950; Vo:
Pham Thi Hoang Oanh, sinh nam 1979; Con: 03 con (16n nhat sinh nadm 2004; nho
nhat sinh nam 2018); Bi c40 Nguyén Van T 14 con thi nhét trong gia dinh 03 anh
chi em.

Hién bi cao dang tai ngoai ¢ phuong Hoang Vian Thuy, thanh phé B, tinh B.
(C6 mat khi xét xtr, vang mat khi tuyén 4n).

4. Ho va tén: Phan Thi H, sinh nam 1984; Gidi tinh: Nir; Tén goi khac:
Khong c6; Qudc tich: Viét Nam; D tdc: Kinh; Tén gido: khong; Trinh do hoc
van: 12/12; Nghé nghiép: Lao dong ty do; Noi PKHKTT: S6 34, ngd 132, dudong
Pé T6 Hoang, phuong O Cau Dén, quan Hai Ba Trung, thanh phé HN; Noi cu
tra: S6 33, ngach 295, ngd 271, dudng Bui Xuong Trach, to 15, phuong KH
Dinh, quin Thanh Xuén, thanh phd HN; Tién 4n, tién sy: Khong c6; Con ong:
Phan Cao Thuéan, sinh nam 1959; Con ba: Nguyén Thi Phuong, sinh nam 1964;
Chong: Lé Xuan H, sinh nim 1975 (d4 ly hon nam 2018); Con: C6 03 con (16n
nhat sinh nim 2013, nhé nhat sinh nam 2015; va 01 con riéng cta chong cii sinh
nam 2000); Bi c4o Phan Thi H 14 con thit nhét trong gia dinh c6 03 anh chi em
rudt.

Hién bi céo dang tai ngoai & phuong KH Dinh, quan Thanh Xuan, thanh phd
HN. (C6 mat).

5. Ho va tén: Lwu Thi T, sinh nam 1988; Gidi tinh: Nir; Tén goi khac:
Khong cd; Quéc tich: Viét Nam; D toc: Kinh; Ton gido: Pao Thién Chua; Trinh
do hoc van: 12/12; Nghé nghiép: Lao dong tu do; Noi cu tra: Thon Hiru T, xa
Hiru Hoa, huyén Thanh Tri, thanh phd HN; Tién 4n, tién su: Khong c6; Con ong:
Luu Vin Hoang, sinh nim 1961; Con ba: Nguyén Thi Lan, sinh nim 1966;
Chong: Nguyén Vin Vuong, sinh nim 1988; Con: Nguyén M Nhat, sinh nim
2018; Bi céo 1a con thur 2 trong gia dinh c¢6 04 anh chi em rudt.

Hién bi cdo dang tai ngoai ¢ xa Hiru Hoa, huyén Thanh Tri, thanh phé HN.
(C6 mat).

6. Ho va tén: Lé Pirc Tr, sinh nam 1988; Gidi tinh: Nam; Tén goi khac:
Khong c6; Quéc tich: Viét Nam; D tdc: Kinh; Ton gido: Khdng; Trinh do hoc
van: 12/12; Nghé nghiép: Kinh doanh (Cha ho kinh doanh Lé Puc Tr); Noi cu
trd: Phong 2915-T3, khu d6 thi Times City, 458 M Khai, phuong Vinh Tuy, quan
Hai Ba Trung, thanh phé HN; Tién 4n, tién sy: Khong cé; Con ong: Lé Pic M,
sinh nam 1958; Con ba: Pham Lan H, sinh nam 1964; Vo: Vi Thanh Mai, sinh
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nam 1988; Con: 02 con (16n nhit sinh nidm 2016; nhé nhat sinh nam 2019). Bi
cao la con thir 2 trong gia dinh c6 02 anh chi em rudt.

Hién bi cdo dang tai ngoai & phuong Vinh Tuy, quan Hai Ba Trung, thanh
phd HN. (C6 mit).

7. Ho va tén: Pang Thi H , sinh nam: 1982; Gidi tinh: Ni; Tén goi
khac: Khong c6; Qudc tich: Viét Nam; D tdc: Kinh; Ton gido: Khdng; Trinh do
hoc van: 12/12; Nghé nghiép: Lao dong tu do; Noi cu tra: Phong 609, toa 5A,
duong Lé Puc Tho, phuong Mai Dich, quan Cau Giéy, thanh phé HN; Tién an,
tién sy: Khong c6; Con ong: Pang Vian Tuyén, sinh nim 1957; con ba: Nguyén
Thi Nguyét, sinh nim 1958; Chong: Duong Van D, sinh nam 1977; Con: 03 con
(16n nhét sinh ndm 2008; nho nhét sinh nim 2016); Bi cao bang Thi H 1a con thir
nhat trong gia dinh c6 04 anh chi em ruot.

Hién bi céo dang tai ngoai & phuong Mai Dich, quan Cau Gidy, thanh ph
HN. (C6 mat).

8. Ho va tén: Dwong Vin D, sinh nam 1977; Gidi tinh: Nam; Tén goi
khac: Khong c6; Qudc tich: Viét Nam; D tdc: Kinh; Ton gido: Khong; Trinh do
hoc van: 12/12; Pang vién Pang cong san Viét Nam (Pi bi dinh chi sinh hoat
Pang theo quyét dinh s6 1079- Q- PUK ngay 26/11/2021 cia Pang uy khodi
doanh nghiép HN); Nghé nghiép: Kinh doanh; Noi cu tra: Phong 609, Toa 5A,
duong Lé Puc Tho, phuong Mai Dich, quan Cau Giay, thanh phé HN; Tién an,
tién sy: Khong c6; Con dng: Duong Pham Cau, sinh ndm 1951 (da chét); Con ba:
Nguyén Thi Hiéu, sinh nim 1953; Vo¢: Ping Thi H, sinh nim 1982; Con: 03 con
(16n nhat sinh nim 2008; nho nhét sinh ndm 2016); Bi c40 Duong Van D 1a con
thr nhat trong gia dinh c6 02 anh chi em rudt.

Hién bi c4o dang tai ngoai & phuong Mai Dich, quan Cau Gidy, HN. (C6
mat).

9. Ho va tén: Nguyén Thi T, sinh nam 1979; Gidi tinh: Nit; Tén goi khéc:
Khéng c6; Qudc tich: Viét Nam; D tdc: Kinh; Ton gido: Khong; Trinh do hoc
van: 12/12; Nghé nghiép: Kinh doanh (Pho Giam ddc Cong ty TNHH tH mai va
san xuét Diing T); Noi cu trii: Thon 2, xa Chang Son, huyén Thach That, thanh
phé HN; Tién 4n, tién su: Khong co; Con dng: Nguyén Van CH, sinh nim 1954
(da chét); Con ba: D6 Thi Thanh, sinh nim 1956; Chéng: Phi Van Diing, sinh
nim 1972; Con: 03 con (16n nhét sinh ndm 1999; nho nhat sinh nam 2011); Bj
c40 Nguyén Thi T 1a con thtr hai trong gia dinh c¢6 03 anh chi em rudt.

Hién bi cdo dang tai ngoai & xa Chang Son, huyén Thach That, thanh phé
HN. (Vang mit, c6 don dé nghi xét xtr vang mat).

10. Ho va tén: Trinh Thi Hong N, sinh nam 1982; Gidi tinh: Nit; Tén goi
khac: Khong c6; Qudc tich: Viét Nam; D tdc: Kinh; Tén gido: Khdng; Nghé
nghiép: Kinh doanh (Giam d6c Cong ty TNHH in Bao bi Hoang Mai); Noi cu tru:
S6 16, t6 5, ngd 326, duong By Tay Song Nhué, phuong C6 Nhué 2, quin Bic
Tt Liém, thanh phé HN; Tién 4n, tién suy: Khong c6; Con 6ng: Trinh Van Liéu,
sinh ndm 1952 (d4 chét); Con ba: Tran Thi An Dung, sinh nim 1949; Chéng: Lé

3



Hoang Hiép, sinh nam 1974; Con: 01 con sinh ndm 2007; Bi céo la con thi 3
trong gia dinh c6 04 anh chi em rudt.

Hién bi can dang tai ngoai & phudong C6 Nhué 2, quan Bic Tur Liém, thanh
phé HN. (C6 mit).

11. Ho va tén: Lé Xuan H,sinh nam 1975; Giéi tinh: Nam; Tén goi khac:
Khéng c6; Qudc tich: Viét Nam; D toc: Kinh; Ton gido: Khéng; Trinh do hoc
van: 12/12; Nghé nghiép: Kinh doanh (Giam ddc Cong ty TNHH dau tu va tH mai
Tan Truong Phat); Noi cu tra:S6 33, ngach 295, ngd 271, duong Bui Xuong
Trach, t 15, phuong KH Dinh, quan Thanh Xuan, thanh phé HN: Tién an, tién
su: Khong co; Con ong: Lé Xuan Hién, sinh nim 1947; Con ba: Nguyén Thi
Nam, sinh nam 1948 (da chét); Vo: Phan Thi H, sinh nam 1984 (da ly hon nam
2018); Con: 04 con (16n nhat sinh nam 2000; nho nhét sinh nim 2015); Bi cdo la
con thur 1 trong gia dinh ¢6 02 anh chi em ruot.

Hién bi céo dang tai ngoai & phudng KH Pinh, quan Thanh Xuan, thanh phd
HN. (C6 mat).

- Ngwoi bao chita cho bi cdo Nguyén Thi Thu H: Luit su Hoang Thi Bich L-
Vian phong luat su Hoang L- Poan luat su tinh B. (C6 mat).

Pia chi: S6 09, duong Hoang Vian Thu, thanh phé B, tinh B.

- Ngwoi bao chita cho bi cdo Nguyén Viin T:

1. Luat su Vy Van M- Cong ty luat TNHH VIETNEW thuoc Poan Luat su
thanh phd HN. (C6 mat).

Dia chi: s6 156 phd Tran V¥, phuong Mai Dich, quan Cau Gidy, thanh phd HN.

2. Luat su Nguyén Vin T Luat su thuoc Cong ty luat Fanci- Chi nhanh Thing
Long- Poan luat su tinh B. (C6 mat).

Dia chi: S6 344, duong Nguyén Thi M Khai, thanh phé B, tinh B.

- Ngwoi bao chiva cho bi cdo Lwu Thi H: Luat su D5 Vian D va Luat su
Nguyén Van T Luat su thudc Cong ty luat Fanci- Chi nhanh Thing Long- Poan
luat su tinh B. (Ong P ving mat, 6ng T c6 mit).

Pia chi: S6 344, duong Nguyén Thi M Khai, thanh phé B, tinh B.

- Ngwoi bao chita cho bi cao Pang Thi H: Luat su Pham Thi H va Luéat su
Vii Van T- Cong ty luat hop danh Incip- Poan luat su thanh phé HN. (Ba H c6
mat, ong T ving mit).

Dia chi: s6 24, ngd 463 Poi Can, phuong Vinh Phic, quan Ba Pinh, thanh
phé HN.

- Nguyén don D sw: Cuc thué tinh B.

Do 6ng D6 Manh H- Pho cuc trudng dai dién theo iy quyén.

Dia chi: S6 280, duong Hoang Vian Thy, phuong Dinh K¢é, thanh phé B, tinh
B. (C6 mat).

- Bi hgi: Cong ty TNHH W Vina.

Nguoi dai dién theo phép luat: Ong Lee Kul Chul — Tong giam ddc.

Dia chi: Lo CN-16, khu cong nghiép Van Tr, X Van Tr, huyén V, tinh B.
(C6 mat).
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Nguoi phién dich: Ba Poan Van Thuy, sinh nam 1992- Chuyén vién phién dich.

Pia chi: Ai Qudc, thanh ph Hai Duong, tinh Hai Duong. (C6 mait)

- Bidon D sy. Cong ty TNHH W Vina.,

Nguoi dai dién theo phap luat: Ong Lee Kul Chul — Tong gidm ddc.

Dia chi: Lo CN-16, khu cong nghiép Van Tr, X Van Tr, huyén V, tinh B.
(C6 mat).

Nguwoi phién dich: Ba Poan Van Thuy, sinh nam 1992- Chuyén vién phién dich.

Dia chi: Ai Qubc, thanh phd Hai Duong, tinh Hai Duong. (Co mit).

- Ngwoi bio vé quyén va loi ich hop phdp cho bi hai: Ong D6 Manh
Truong, ong Phi Hong Quan va ong Phan Mau Thin- Luat su thuoc Cong ty Luat
TNHH Lién Viét- Doan luat su thanh phd HN. (6ng Trudng vang mit, dng Quan
va ong Thin c6 mat).

Dia chi: Phong 911, tda nha Viglacera, s6 01 dai 10 Thang Long, phudng Mé
Tri, quan Nam Tt Liém, thanh phé HN.

- Ngwoi c¢é quyén loi, nghia vu lién quan:

1. Ong Lee Kul Chul, sinh ndm 1962 -Téng Giam d¢éc TNHH W Vina.

Dia chi: CN-16, khu cong nghiép Van Tr, xa Van Tr, huyén V, tinh B. (cO mat).

2. Ong Park Huyn S, sinh nam 1986- Giam ddc Tai chinh — Cong ty TNHH W
Vina.

bia chi: CN-16, khu cong nghiép Van Tr, xa Van Tr, huyén V, tinh B. ( Co
mat).

- Nguoi phién dich cho 0ng Lee va 6ng Park: Ba Doan Van Thuy, sinh nam
1992- Chuyén vién phién dich.

Dia chi: Ai Quéc, thanh phd Hai Duong, tinh Hai Duong. (C6 mait)

3. Ba Duong Thi Kha, sinh nam 1984.

Dia chi: phong ké toan Cty Tnhh W Vina, 16 CN16-ken Van Tr, V, tinh B. (Ké
toan truong — Cong ty TNHH W Vina). (C6 mit ngay 14/9/2022, vang mit khi
tuyén an).

4. Ba Pham Thi Tuyén, sinh nim 1989.

Dia chi: Phd 1, thi trdn Bich Pong, huyén V, tinh B. (Nguyén Ké toan — Cong
ty TNHH W Vina). (Ving mit).

5. Ba Duong Thi Trang, sinh nam 1992.

Dia chi: Thon Ha Lat, xa Tién Son, huyén V, tinh B. (Ké toan — Cong ty TNHH
W Vina). (Vang mt).

6. Ba Hong Thi Man, sinh nim 1988.

Dia chi: Thon Giéng, xa Kham Lang, huyén Lyc Nam, tinh B. (Véng mat).

7. Ong Nguyén B4 Diép, sinh nim 1981.

HKTT: S6 nha 32, duong Nguyén Tat Thong, phudong Kinh Bic, thanh phd Béc
Ninh, tinh Bac Ninh.

Noi cu tri: Chung cu A3, Toa 5 Kinh Bic, phuong Van An, thanh phd Bic
Ninh, tinh Bic Ninh. (C6 mit).



8. Ong Tran Ngoc Hiéu, sinh nim 1964,

Dia chi: L6 8, Pai Hoang Son, phudng Ngo Quyén, thanh phé B, tinh B. (C6
mat).

9. Ong Nguyén Thé Vinh, sinh nim 1975.

Dia chi: S6 nha 36, Yét Kiéu 2, phudng Ngo Quyén, thanh phd B, tinh B. (CO
mat).

10. Ba Nguyén Mai Lién, sinh nim 1989.

Pia chi: Cin A0715, Chung cu Aquapark, phuong Ngo Quyén, thanh phé B,
tinh B. (C6 mat).

11. Ong Nguyén Vin H, sinh nim 1965.

Pia chi: S6 34 duong Nguyén Du, phuong Hoang Van Thy, thanh phd B, tinh
B. (Vang mat).

12. Ba Hoang Thi Thu Trang, sinh nam 1989.

Dia chi: Phong 814, Toa nha 15A, Chung cu Quang M, phuong Hoang Van Thuy,
thanh phd B, tinh B. (C6 mat).

13. Ba Duong Thi Thuy M, sinh nam 1984. (Vang mat).

Dia chi: Phong 802, Toa nha 15A, Chung cu Quang M, phuong Hoang Van Thuy,
thanh phd B, tinh B

14. Ong Ngb Xuan T, sinh nam 1971.

Dia chi: S6 nha 46, dudng Nguyén Thi Luu 6, phuong Ngd Quyén, thanh phd
B, tinh B. (Vang mit).

15. Ong Nguyén Chi H, sinh nim 1971.

Dia chi: S6 nha 74, duong Vi Ptc Thing, phuong Xuwong Giang, thanh phd B,
tinh B. (Vang mat).

16. Ong Vii Vin Trong, sinh nam 1959.

Pia chi: S6 nha 73, duong Vi Ptc Thang, phuong Xuong Giang, thanh phd B,
tinh B. (Vang mat, c6 don xin xét x{r ving mat).

17. Ong Nguyén Vin Pong, sinh nam 1976.

Dia chi: Phong 209, Chung cu Quang M, phuong Hoang Vian Thu, thanh phd B,
tinh B. (Ving mat).

18. Ba Nguyén Thi Hoa, sinh nim 1975.

Pia chi: S6 nha 37, duong Pong Cira, phudng Lé Loi, thanh phd B, tinh B. (
Ving mit).

19. Ba Chu Thanh Huong, sinh ndm 1971.

Dia chi: S6 83, duong Than Pic Luan, phudng Ngo Quyén, thanh phd B, tinh
B. (C6 mat).

20. Ba Vii Thi PH Mai, sinh nam 1988.

Dia chi: Phong 612, Toa nha 15B, Chung cu Quang M, phuong Hoang Van
Thu, thanh phé B, tinh B. (C6 mit).

21. Ong Nguyén Thé H, sinh nam 1977- Giam doc Cong ty TNHH dau tu xay
dung va tH mai Manh H.



Dia chi: Cym 8, xa Tan Lap, huyén Ban Phugng, thanh phé HN. (Véng mat).

22. Ong Nguyén Pinh Théo, sinh nim 1975- Giam doc Céng ty TNHH san xuét
va tH mai tong hop Anh Quan Phat.

Dia chi: thon Ha, xa Lién Tr, huyén Pan Phuong, thanh phé) HN. (Véng mat).

23.Ba Lé Thi Hién, sinh nim 1987- Giam ddc Cong ty TNHH Phat Dai Loi.

Dia chi: Thon Phuc Hau 1, xa Duc T, huyén Péng Anh, thanh ph6 HN. (V:fmg
mat, c6 don xin xét xXur Véng mat).

24. Ong Chu Pinh Trang, sinh nim 1983- Giam doc Cong ty TNHH Phét Dai
Loi.

Dia chi: Thon Phuc Hau 1, xa Duc T, huyén Péng Anh, thanh ph6 HN. (V:fmg
mat, c6 don xin xét xur Vrflng mat).

25. Ba Tran Thi Lién, sinh nam 1964- Giam ddc Cong ty TNHH san xuat va tH
mai thép Chuc Lién.

bia chi: Khu phé ba Hoi, phuong Chau Khé, thi xa Tt Son, tinh Béc Ninh.
(Vang mit).

26. Ong Pham Vian Vi, sinh ndam 1999- Giam dc Cong ty TNHH tH mai vat tu
kim khi Truong Vii.

bia chi: Khu phé ba Hoi, phuong Chau Khé, thi xa Tt Son, tinh Béc Ninh.

(Vang mit).

27. Ong Pham Vin Coéng - Nhan vién Céng ty TNHH tH mai vat tu kim khi
Truong V.

Dia chi: Khu phé Pa Hoi, phuong Chau Khé, thi xa T Son, tinh Bic Ninh.
(Vang mit).

28. Ba Nguyén Thanh Mai, sinh nim 1988.

Dia chi: Phong 2915 T3, Khu d6 thi Times City, 458 M Khai, phuong Vinh
Tuy, quan Hai Ba Trung, HN. (Ving mit).

29. Ong Phi Vin Diing, sinh nam 1977- Giam d6c Cong ty TNHH tH mai va san
xuat Diing T.

Dia chi: Chang 2, xa Chang Son, huyén Thach Thét, thanh phé HN. (Véng
mat).

30. Ong Hoang Vin Hoan, sinh nam 1976- Ké toan Cong ty TNHH tH mai va
san xuat Diing T ( Vang mit, c6 don xin xét X vang mat).

Dia chi: S6 29, duong 419, thon Binh X4, xa Binh Phu, huyén Thach Thét, HN.

31. Ba Nguyén Thi T (tén goi khac Nguyén Thi Thu), sinh nam 1990.

Dia chi: Thon 2, xa Chang Son, huyén Thach Thét, thanh phé HN. (Véng mat).

32. Ba Pao Thi M Tuyét, sinh naim 1982. Pia chi: S6 12a, ngd 74, duong Tu
Hiép, huyén Thanh Tri, thanh phd HN. (Vang mat).

33. Ba Nguyén Thi Thu, sinh nim 1990.

DPia chi: Thon Vinh Thinh, xa Pai Ang, huyén Thanh Tri,thanh phé HN. (Véng
mat)



34. Ong PH PH Nam, sinh nim 1977- Giam dc Cong ty c6 phan bao ho lao
dong Viét Nam.

Pia chi: T6 57, cum 9, phudng Phti Thugng, quan Tay Ho, thanh phd HN. (Ving
mat).

35. Ba Nguyén Thi Hong Yén, sinh nim 1982.

Pia chi: S6 6, ngd 82, to D phd s6 2, phuong M@ Tri, quan Nam Tir Liém, HN.
(Vang mit, c6 don xin xét xir ving mat).

36. Ba Pham Thi Thu H, sinh nim 1984- Céng ty c6 phan bao ho lao dong Viét
Nam.

bia chi: Phong 602-P1, KDT Viét Hung, phuong Giang Bién, quan Long Bién,
HN. (Ving mit).

37. Ba Nguyén Thi H M, sinh nam 1978- C6ng ty ¢ phan bao ho lao dong Viét
Nam.

Dia chi: Thén Pong Tru, xd Pong Hoi, huyén Pong Anh, thanh phé HN. (Ving
mat).

38. Ba Hoang Thi T, sinh nam 1988.

Pia chi: Puong Nguyén Tat Thong, phuong Kinh Béc, thanh phd Bac Ninh,
tinh Bac Ninh. (Vang mit)

39. Ba Lé Thi Mai, sinh nam 1994- Nguyén nhan vién Cong ty TNHH W Vina.

Dia chi: Thon Bai Loi, xa Tam D1, huyén Luc Nam, tinh B. (Véng mat).

40. Ong Nguyén Phi H9, sinh nam 1982.

Pia chi: S6 145, duong Ho Ngoc Lan, phuong Kinh Bic, thanh phé Bac Ninh,
tinh Bac Ninh. (Vang mat).

41. Ong Ngb Tién Thanh, sinh nam 1983- Chi1 nhiém kiém toan Cong ty TNHH
Vaco.

Pia chi: Tang 12A- tdoa nha tong cong ty 319, sd 63 dudong Lé Vian Luong,
phuong Tr Hoa, quan Cau Gidy, thanh phé HN. (Vang mat).

42. Ong Nguyén M Phuc, sinh ndam 1984,

Pia chi: Chung cu Cao Nguyén, dudng V5 Cudng, thanh phd Béc Ninh, tinh
Bic Ninh. ( Ving mat).

43. BaLé Thi T, sinh nam 1984.

Dia chi: S6 nha 12B, ngd Ba Tri¢u, phuong Lé Pai Hanh, quan Hai Ba Trung,
HN. (Ving mit).

44. Ong Nguyén Pang Tr, sinh nam 1982.

Dia chi: S6 nha 12B, ngd Ba Triéu, phuong LEé Pai Hanh, quan Hai Ba Trung,
HN. (Ving mit).

45. Ba Tran Thi Thanh H, sinh ndm 1976.

Dia chi: S6 9 Nguyén Cao, phudong Ninh X4, thanh phd Bic Ninh, tinh Béc
Ninh. (Ving mat).

- Nguwoi lam ching:
1. Cong ty TNHH FuGiang.



Pai dién theo iy quyén: Ba Nguyén Thi Anh, sinh nim 1981- Ké toan
truong Cong ty Fu Giang.

Dia chi: Khu cong nghiép Van Tr, huyén V, tinh B. (C6 mat).

2. S¢ Lao dong tH binh va Xa hoi tinh B.

Nguoi dai dién: Ong Tran Vin Ha- Phé giam déc so.

Dia chi: S6 40, dudng Ngb Gia Ty, thanh phd B, tinh B. (C6 mat khi xét xir,
vang mit khi tuyén an).

3. Ban quan 1y du an céc khu cong nghiép tinh B.

Nguoi dai dién: Ong Nguyén Xuan H- Truong phong quan 1y doanh nghiép.

Dia chi: Khu cong nghié¢p Dinh Tram, huyén V, tinh B. (C6 mat khi xét xr,
vang mit khi tuyén an)

- Nguwoi giam dinh:

1. Ong Nguyén Ngoc Sang- Chuyén vién vu thanh tra, kiém tra thué- Tong
cuc thué. (C6 mit khi xét xir, vang mat khi tuyén 4an).

2. Ong Chu M Thanh- Chuyén vién chinh vu kiém tra noi bo- Tong cuc
thué. (Co mat khi xét xtr, vang mat khi tuyén an).

3. Ong Nguyén Hiru Thing- Chuyén vién chinh vu tai vu quan tri cong chiic
thudc tong cuc thué. (C6 mat khi xét xir, ving mit khi tuyén an).

NOI DUNG VU AN:

Céac bi cao Nguyén Thi Thu H, Luu Thi H, Nguyén Vin T, Phan Thi H, Luu
Thi T, Lé Ptc Tr, Piang Thi H, Duong Vin D, Nguyén Thi T, Trinh Thi Héng N,
L& Xuan H bi Vién kiém sat nhan D tinh B truy t6 vé hanh vi pham toi nhu sau:

Ngay 31/7/2022, Co quan Canh sat diéu tra Coéng an tinh B nhan duoc don
trinh bdo cua Cong ty TNHH W Vina; dia chi tai L6 CN-16, Khu Cong nghi¢p Van
Tr, huyén V, tinh B t6 cdo Nguyén Thi Thu H- K¢é toan trudong va Pham Thi Tuyét-
Ké toan vién ciia Cong ty c6 dau hiéu 1ap khdng chung tir dé chiém doat tién cua
Cong ty.

Qua4 trinh diéu tra da xac dinh duoc hanh vi lap khéng ching tir dé chiém
doat tién cia cong tyTNHH W Vina; mua, ban trai phép héa don va thiéu trach
nhiém trong qua trinh thanh tra, kiém tra vé thué tai cong ty gay thiét haicho ngan
sach nha nuéc. Hanh vi pham t01 cu thé:

1. Hanh vi pham tdi tham 6 tai san.

Cong ty TNHH W Vina (sau ddy viét tat 1a Cong ty W) duoc Phong dang ky
kinh doanh thudc S Ké hoach - Pau tu tinh B cdp gidy chiung nhan ding ky doanh
nghiép Coéng ty TNHH mét thanh vién, md s6 doanh nghiép 24000764807, ding
ky lan dau ngay 15/02/2015, ding ky thay dbi 1an 3 ngay 29/03/2016. Ong Lee
Kun Chul - sinh nam 1962, Qudc tich Han Quéc - Tong giam dbc 1a ngudi dai dién
theo phap luat. Cong ty hoat dong theo gidy chting nhan ding ky dau tu, ma sé du
an 8723138035 cua Ban quan 1y khu cong nghiép tinh B. Cong ty thuc hi¢n ké khai
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va ndp thué tai Cuc Thué tinh B theo hinh thtc: Ké khai thué dién tu, tinh thué
theo pH phap khau trir. Cong ty W st dung tai khoan s6 700004952431 (tai khoan
thanh toan USD) va tai khoan sb 700004659915 (tai khoan VNP) mé tai Ngan
hang Shinhan - Chi nhanh Béic Ninh; tai khoan sé 19132139394016 (tai khoan
thanh toan USD), tai khoan s 19132139394865 (tai khoan VND) m¢ tai Ngan
hang TMCP Ky tH Viét Nam - Chi nhanh Béc Ninh dé st dung. Trong d6, Cong ty
W st dung tai khoan s6 700004659915 dé thuc hién thanh toan chuyén tién dén
cac nha cung cép trong nude theo hinh thirc chuyén tién dién tir (Internet Banking).

Ong Park Hyun S, sinh nim 1986, quéc tich Han Qudc 1a Giam ddc tai chinh
tir thang 5/2016 dén nay, c6 nhiém vu xay dung va thyc hién ké hoach tai chinh,
kiém tra, quan ly viéc thyc hién hoat dong ké toan, xir Iy cac cong viec ké toan.
Ong Park Hyun S dugc giao quan 1y thiét bi dién tir (token) do Ngan hang Shinhan
- Chi nhanh Béc Ninh cung cap dé diéu hanh hoat dong thanh toan tién cho cic nha
cung cap trong nudc thong qua tai khoan sd 700004659915.

Nguyén Thi Thu H- sinh niam 1983, tra tai sé nha 32, duong Nguyén Tat
Thong, phuong Kinh Bic, thanh phd Bac Ninh, tinh Bic Ninh, duoc Cong ty WKy
Hop dong lao dong c6 thoi han (01 nam) s6 WIV-0003, ngay 01/10/2015; Hop
dong lao dong co thoi han (12 thang) s WIV-0003, ngay 01/10/2016 va Hop dong
lao dong khong xac dinh thoi han s& WIV-0003, ngay 01/10/2017 déu véi chirc
danh, chtc vu Ké toan truéng.Theo d6, H c6 nhiém vu téng hop hoa don, lap
chtng tir dé xay dung bao cdo thué, quyét toan thué, 1ap bang thanh toan (thé hién
nha cung cap, tén hang hoa; ngdy thang ghi trén hoa don dé nghi thanh toan, sd
tién thanh toan) trinh ong Park Hyun S vao ngay 15 hodc 30 hang thang dé ong
Park Hyun S kiém tra, phé duyét; sau khi dugc phé duyét thi H thuc hién thanh
toan tra tién cho cac nha cung cap thong qua hinh thirc chuyén tién qua hé théng
Internet Banking tir sb tai khoan 700004659915 cac mé thanh toan, H déu st dung
ma OTP do 6ng Park Hyun S cung cap. Thinh thoang, 6ng Park Hyun S c6 giao
token cho H dé H tu thuc hién viéc chuyén tién thanh toan cho cac nha cung cép
hang hda.

Lo1 dung churc vu dugc giao, tur thang 10/2016 dén thang 7/2020, Nguyén Thi
Thu H d3 mua trai phép 548 s6 hoa don da ghi ndi dung cia 09 Cong ty va 01 ho
kinh doanh (théng qua Phan Thi H, L& Xuin H), Nguyén Thi Thu H chi dao Pham
Thi Tuyén- sinh nim 1989 va Dwong Thi Trang- sinh nam 1992 14 ké toan vién
thuc hién viéc s.'flp xép, téng hop cac héa don. Sau do, H str dung dé thiét 1ap ching
tir khong, 1ap danh sach khach hang va chuyén tién thanh toan tir tai khoan cua
Cong ty W cho cac Cong ty, ho kinh doanh theo hoa don xuat khéng. Khi thuc
hién chuyén tién xong, H thong béo cho cac ddi tuong cung cap hoa don, dé cac
d6i tuong nay lién hé véi don vi cung cap hoa don nhan lai sb tién Cong ty W da
chuyén tién thanh toan, sau khi trir % mua hoa don. Dé tranh bi phat hién, H con
nho tai khoan cia Phan Thi H, Lé Puc Tr, Luu Thi T dé chuyén long vong s6 tién
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Cong ty W da thanh toan cho cac nha cung cip hang héa; sau d6 so tién nay duoc
chuyén lai vao tai khoan cta H; cu thé:

Téng s6 tién Nguyén Thi Thu H d3 thyc hién viéc chuyén tién thanh toan tir
tai khoan s6 700004659915 ctia Cong ty W dén cac tai khoan ctia 09 cong ty va 04
ca nhan 1a 33.753.160.557 dong. Trong d6 sd tién chuyén khoan trudc ngay
01/01/2018 la 3.976.444.005dong, sb tién chuyén khoan sau ngay 01/01/2018 1a
29.776.716.552 dong; gdm: Chuyén dén tai khoan ciia Cong ty Tan Truong Phat 13
2.335.411.100 ddng; Cong ty Diing T 1a 3.780.347.155 ddng; Cong ty Hoang Mai
1a 1.475.898.000 dong; Cong ty Manh H 1a 1.091.663.100 dong; Cong ty Chic
Lién 1a 6.272.868.720d6ng; Cong ty Truong Vil 1a 2.490.537.350 dong; Cong ty
Anh Quén Phat 13 3.894.312.510 dong; Cong ty CO phan bao ho lao dong Viét
Nam 14 1.126.653.000 dong; Cong ty Phat Pai Loi 1a 1.100.376.200 dong; Lé Dic
Tr 1a 1.020.267.697 dong; Phan Thi H 1a 4.266.582.444d6ng; Lé Xuan H la
1.810.678.400d0ng va Luu Thi T 12 3.087.564.881 dong.

Sau khi trir di s6 tién % mua ban, tién % moi giéi mua ban hoa don trai phép
thi s tién con lai duoc chuyén dén nhiéu tai khoan mé & nhiéu Ngan hang khac
nhau theo yéu cau ctia Nguyén Thi Thu H; sau d6 dugc chuyén tra lai cho H tong sb
tién 39.557.188.677 dong; trong dé: chuyén vao 03 tai khoan ca nhan cua H (tai
khoan sd 101004806659 va tai khoan s6 100878510510 mé tai Ngan hang
Vietinbank, tai khoan s6 0121000965089 mé tai Ngan hang Vietcombank) véi tong
sO tién la 39.077.438.677ddng va tai khoan s6 107003257015 md tai Ngan hang
Vietinbank mang tén Nguyén Ba Piép (chong H) véi s6 tién 479.750.000d0ng; gdom:
Phan Thi H chuyén dén 24.273.323.143dong, L& Xuan H chuyén
2.822.300.000d6ng, Luwu Thi T chuyén 6.419.080.339d6ng, Pham Vin Vi va
Pham Vian Coéng ¢ Coéng ty Chuc Lién va Cong ty Truong Vil chuyén
4.558.217.317d6ng, Lé Thi Hién chuyén 1.484.267.878d6ng.

Trong qua trinh kinh doanh trudc nim 2019, Lé Xuan H c6 ky Hop dong
cung cap hang hoa cho Cong ty W, do khong c6 tién nén nhiéu lan H vay tién cta
Nguyén Thi Thu H véi tong sb tién 1a 8.713.491.188ddng. Sau khi duge Cong ty
W thanh toan tién hang hoa, H dd chuyén khoan tra lai H s tién nay. Do do, sb
tién thyc té H chiém hudng sau khi trir tién % mua ban hoa don 1a 39.557.188.677
dong - 8.713.491.188 dong = 30.843.697.489 dong (Ba muoi ty, tim trim bon muoi
ba triéu, sau trim chin muoi bay nghin, bén trim tim muoi chin dong).

Qua trinh diéu tra, Nguyén Thi Thu H khai nhan d3 thyc hién hanh vi mua
hoa don trai phép dé 1am thu tyc rat tién tir tai khoan ciia Cong ty W ra theo sy chi
dao ctia ong Park Hyun S. S6 tién ndy, H rat tién mat dua cho ong Park Hyun S hodc
thuc hién viéc chi theo chi dao ctia dng Park Hyun S. C4 nhé@n H xac dinh chi dugc
hudng s6 tién khoang 3.200.000.000 ddéng. Tuy nhién, Nguyén Thi Thu H khong
dua ra duoc tai liéu ching M da chi cac khoan gi, theo su chi dao cua ai. Ngoai ra,
Nguyén Thi Thu H con khai d4 nhan khoang 1.000.000.000 dong tién mat tir Phan
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Thi H, Lé Xuan H nhung khong nhé cu thé cac 1an nhan tién; khong co tai liéu,
chung tir nén khong di cin ctr dé budc Nguyén Thi Thu H chiém doat s6 tién nay.

2. Hanh vi pham t0i mua ban trai phép hoa don.

2.1. Phan Thi H dong pham ciing Lwu Thi T, Lé Dirc Tr mua bdan héa don
ctia hg kinh doanh Lé Dirc Tr va Céng ty Co phén béio h lao dong Viét Nam.

Do ¢6 mdi quan hé ban bé nén nim 2016, Nguyén Thi Thu H da trao ddi véi
Phan Thi H- sinh nim 1984, tra tai: S6 33, to 15, phuong KH Dinh, quan Thanh
Xuan, thanh phé HN vé viéc Cong ty W hay mua mot s6 vat tu 1é, gém cac mat
hang nhu thép tdm, thép V, hoa chét, bao bi... nhung khoéng c6 héa don dau vao
nén nho H xem c6 Cong ty nao ban cac mat hang nay va thira héa don GTGT thi
lién h¢ mua hoa don cho H. Hai bén thoa thuan khoan cho H mua va1 gia tir 10%
dén 15%/ tong sb tién hang hoa trudc thué ghi trén hoa don.

Sau khi duoc H trao doi, Phan Thi H d3 lién hé v&i Luu Thi T- sinh ndm
1988, noi cu tri: X6m Diém, thon Hiru T, x3 Hiru Hoa, huyén Thanh Tri, thanh
phé HN dé nho gig1 T cac Cong ty, hd kinh doanh c6 thé xuét dugc cac héa don
theo ndi dung Nguyén Thi Thu H da trao d6i; T dong ¥.

Nam 2017, Luu Thi T lién h¢ gi61 T ho kinh doanh Lé Ptrc Tr do Lé Duc
Tr- sinh nam 1988, tra tai Phong 2915 T3, Khu d6 thi Times City, 458 M Khali,
phuong Vinh Tuy, quan Hai Ba Trung, thanh phé HN 1a chi ho, dang ky hoat
dong tai dia chi: Ngach 5, ngo 68, phé Triéu Khiic, xom Chua, xa Tan Triéu, huyén
Thanh Tri, thanh phd HN va 13 ngudi cung cap thong tin(sau nay T gidi T Phan Thi
H véi Tr dé H cung cap thong tin)cho Lé Puc Tr viét va xuat khong hoa don cho
Cong ty W, voi cac mat hang 1a sat, thép hinh; Tr dugc hudng 2,5%/ tong sb tién
hang hoa ghi trén héa don. H dua cho Luu Thi T tién mat dé T dua cho Tr, hodc truc
tiép dong phong bi giri lai tai ctra hang cta Tr tién % mua hoéa don cta ho kinh
doanh L& DPurc Tr theo thda thuan.

Tir cudi ndm 2017 dén thang 4/2020, Lé Puc Tr di ban trai phép 351 (Ba
tram nam muoi mot) sé6 hoa don ban hang, véi tong s tién ghi trén hoa don 1a
6.975.892.285 ddng cua ho kinh doanh Lé Puc Tr cho Cong ty W thong qua Luu
Thi T; cu thé:

ti‘; sé Ngay/ thang $6 tidn Ghi
tr héa don xuat héa don hang hoa chua
1 0059197 30/10/2017 19,522,400

2 0059199 31/10/2017 18,932,000

3 0059222 12/11/2017 19,673,600

4 0059224 13/11/2017 19,517,600

5 0059228 14/11/2017 19,777,600

6 0059233 16/11/2017 19,192,000

7 0059235 17/11/2017 19,452,000

8 0059238 18/11/2017 19,140,000
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9 0059242 20/11/2017 19,800,000
10 0009243 21/11/2017 19,763,200
11 0059246 22/11/2017 19,760,000
12 0059249 23/11/2017 19,800,000
13 0028954 24/11/2017 19,452,000
14 0028959 25/11/2017 19,096,000
15 0028963 26/11/2017 18,000,000
16 0028966 27/11/2017 19,560,000
17 0028968 28/11/2017 19,800,000
18 0028972 29/11/2017 19,452,000
19 0028981 1/12/2017 19,890,000
20 0028982 2/12/2017 19,840,000
21 0028983 4/12/2017 19,968,000
22 0028988 6/12/2017 19,630,000
23 0028991 7112/2017 19,800,000
24 0028995 9/12/2017 19,912,500
25 0028997 10/12/2017 19,584,000
26 0028999 12/12/2017 18,000,000
27 0029007 14/12/2017 19,240,000
28 0029011 17/12/2017 19,845,000
29 0029016 19/12/2017 19,600,000
30 0029023 20/12/2017 19,993,500
31 0029043 3/1/2018 19,890,000
32 0029044 4/1/2018 19,840,000
33 0002514 18/1/2018 19,968,000
34 0002519 22/1/2018 19,630,000
35 0002524 27/1/2018 19,800,000
36 0002526 29/1/2018 19,912,000
37 0002529 30/1/2018 18,000,000
38 0002536 31/1/2018 19,584,000
39 0002541 1/2/2018 19,890,000
40 0002542 2/2/2018 19,584,000
41 0002548 3/2/2018 19,800,000
42 0002552 4/2/2018 19,840,000
43 0002553 5/2/2018 19,760,000
44 0002555 6/2/2018 19,968,000
45 0002557 7/2/2018 19,955,000
46 0002559 8/2/2018 19,912,500
47 0002562 9/2/2018 19,800,000
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48 0002564 10/2/2018 19,840,000
49 0002565 11/2/2018 18,000,000
50 0002566 12/2/2018 19,845,000
51 0002567 13/2/2018 19,712,000
52 0002568 14/2/2018 19,825,000
53 0002571 20/2/2018 19,630,000
54 0002573 21/2/2018 19,904,000
55 0002576 22/2/2018 19,800,000
56 0002578 23/2/2018 19,845,000
57 0002580 24/2/2018 19,840,000
58 0002587 27/2/2018 19,890,000
59 0023102 6/3/2018 19,712,000
60 0023105 7/3/2018 18,000,000
61 0023108 8/3/2018 19,912,500
62 0023111 9/3/2018 19,825,000
63 0023113 10/3/2018 19,968,000
64 0023114 11/3/2018 19,800,000
65 0023119 13/3/2018 19,890,000
66 0023123 14/3/2018 19,840,000
67 0023124 16/3/2018 19,955,000
68 0023126 17/3/2018 19,800,000
69 0023130 19/3/2018 19,968,000
70 0023132 20/3/2018 19,760,000
71 0023138 22/3/2018 19,845,000
72 0023141 23/3/2018 19,695,000
73 0023145 26/3/2018 18,000,000
74 0023152 28/3/2018 19,840,000
75 0023159 29/3/2018 19,845,000
76 0023171 2/4/2018 19,845,000
77 0023173 4/4/2018 19,800,000
78 0023177 5/4/2018 19,955,000
79 0023178 6/4/2018 19,968,000
80 0023180 8/4/2018 19,912,500
81 0023182 9/4/2018 18,000,000
82 0023185 10/4/2018 19,760,000
83 0023188 11/4/2018 19,845,000
84 0023192 12/4/2018 19,800,000
85 0023197 13/4/2018 19,630,000
86 0023200 15/4/2018 19,800,000
87 0016402 17/4/2018 19,630,000
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88 0016407 18/4/2018 19,712,000
89 0016410 19/4/2018 18,000,000
90 0016412 20/4/2018 19,916,000
91 0016413 21/4/2018 19,885,500
92 0016414 22/4/2018 19,865,600
93 0016419 23/4/2018 19,939,500
94 0016421 24/4/2018 19,800,000
95 0016429 25/4/2018 19,845,000
96 0016430 26/4/2018 19,955,000
97 0016432 27/4/2018 19,800,000
98 0016433 28/4/2018 19,840,000
99 0016434 29/4/2018 19,912,500
100 0016443 2/5/2018 19,885,500
101 0016446 3/5/2018 19,890,000
102 0016450 4/5/2018 19,916,800
103 0016452 5/5/2018 19,800,000
104 0016454 6/5/2018 19,968,000
105 0016456 7/5/2018 19,912,500
106 0016458 8/5/2018 19,630,000
107 0016460 9/5/2018 19,885,500
108 0016462 10/5/2018 18,000,000
109 0016464 11/5/2018 19,584,000
110 0016466 12/5/2018 19,955,000
111 0016468 13/5/2018 19,800,000
112 0016469 14/5/2018 19,993,600
113 0016473 15/5/2018 19,929,000
114 0016474 17/5/2018 19,845,000
115 0016476 18/5/2018 19,800,000
116 0016482 22/5/2018 19,912,500
117 0016490 24/5/2018 19,840,000
118 0016492 25/5/2018 19,981,000
119 0016495 26/5/2018 19,800,000
120 0031191 18/6/2018 19,912,500
121 0031193 29/6/2018 19,890,000
122 0031195 30/6/2018 19,800,000
123 0031200 3/7/2018 10,953,000
124 0031203 4/7/2018 19,890,000
125 0031205 6/7/2018 19,968,000
126 0031209 9/7/2018 19,800,000
127 0031212 10/7/2018 19,840,000
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128 0031215 11/7/2018 19,912,500
129 0031218 12/7/2018 19,800,000
130 0031220 13/7/2018 19,825,000
131 0031223 14/7/2018 19,926,000
132 0031224 15/7/2018 19,942,400
133 0031226 16/7/2018 19,800,000
134 0031228 20/7/2018 19,955,200
135 0031232 26/7/2018 11,245,000
136 0067401 6/8/2018 19,760,000
137 0067410 8/8/2018 19,776,000
138 0067416 10/8/2018 19,800,000
139 0067421 15/8/2018 19,953,000
140 0067423 16/8/2018 19,929,000
141 0067425 17/8/2018 19,968,000
142 0067427 18/8/2018 19,800,000
143 0067429 20/8/2018 19,929,000
144 0067431 21/8/2018 19,942,400
145 0067434 22/8/2018 19,912,500
146 0067436 23/8/2018 19,800,000
147 0067439 24/8/2018 19,980,000
148 0067455 5/9/2018 19,865,600
149 0067457 6/9/2018 19,942,000
150 0067459 7/9/2018 19,980,000
151 0067462 8/9/2018 19,840,000
152 0067463 9/9/2018 19,890,000
153 0067465 10/9/2018 19,912,500
154 0067467 11/9/2018 19,904,000
155 0067470 12/9/2018 19,955,000
156 0067473 13/9/2018 19,939,500
157 0067476 14/9/2018 19,630,000
158 0067481 17/9/2018 19,968,000
159 0067486 18/9/2018 19,942,400
160 0067489 19/9/2018 19,877,000
161 0067492 21/9/2018 19,776,000
162 0067498 24/9/2018 19,926,000
163 0008511 1/10/2018 19,929,600
164 0008514 2/10/2018 19,929,000
165 0008516 3/10/2018 19,966,500
166 0008517 4/10/2018 19,968,000
167 0008519 5/10/2018 19,845,000
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168 0008521 6/10/2018 19,890,000
169 0008522 7/10/2018 19,942,400
170 0008525 8/10/2018 19,904,000
171 0008527 9/10/2018 19,926,000
172 0008529 10/10/2018 19,891,200
173 0008531 11/10/2018 19,929,600
174 0008533 12/10/2018 19,864,000
175 0008535 13/10/2018 19,885,500
176 0008537 15/10/2018 19,878,400
177 0008541 16/10/2018 19,942,000
178 0008543 17/10/2018 19,872,000
179 0008546 18/10/2018 19,968,000
180 0008550 10/10/2018 19,845,000
181 0008552 20/10/2018 19,891,200
182 0008554 21/10/2018 19,885,500
183 0008571 1/11/2018 19,912,500
184 0008572 2/11/2018 19,695,000
185 0008574 3/11/2018 19,865,600
186 0008575 4/11/2018 19,885,500
187 0008577 5/11/2018 19,929,000
188 0008579 6/11/2018 19,993,600
189 0008581 7/11/2018 19,845,000
190 0008586 8/11/2018 19,630,000
191 0008590 9/11/2018 19,845,000
192 0008592 10/11/2018 19,968,000
193 0008593 12/11/2018 19,734,000
194 0008599 13/11/2018 19,939,500
195 0003355 16/11/2018 19,942,400
196 0003369 26/11/2018 19,929,600
197 0003371 27/11/2018 19,903,000
198 0003388 3/12/2018 19,890,000
199 0003393 4/12/2018 19,968,000
200 0003400 5/12/2018 19,630,000
201 0003402 10/12/2018 19,980,000
202 0003409 7/12/2018 19,584,000
203 0003411 8/12/2018 19,880,000
204 0003415 10/12/2018 19,993,500
205 0003417 11/12/2018 19,600,000
206 0003418 12/12/2018 19,955,000
207 0003421 13/12/2018 19,845,000
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208 0080611 7/1/2019 19,885,500
209 0080616 9/1/2019 19,695,000
210 0080620 10/1/2019 19,968,000
211 0080622 11/1/2019 19,890,000
212 0080630 16/1/2019 19,916,800
213 0080632 17/1/2019 19,878,400
214 0080634 18/1/2019 19,825,000
215 0080635 19/1/2019 19,845,000
216 0080636 21/1/2019 19,993,600
217 0080639 23/1/2019 19,885,500
218 0080645 11/2/2019 19,630,000
219 0080649 12/2/2019 19,968,000
220 0080654 15/2/2019 19,500,000
221 0080659 18/2/2019 19,899,000
222 0080662 19/2/2019 19,980,800
223 0080664 20/2/2019 19,872,000
224 0080674 22/2/2019 19,630,000
225 0080676 23/2/2019 19,845,000
226 0051253 17/3/2019 19,926,000
227 0051261 18/3/2019 19,955,000
228 0051262 19/3/2019 19,912,500
229 0051264 20/3/2019 19,712,000
230 0051265 21/3/2019 19,890,000
231 0051267 22/3/2019 19,890,000
232 0051270 23/3/2019 19,899,000
233 0051272 24/3/2019 19,788,800
234 0051273 25/3/2019 19,840,000
235 0051277 26/3/2019 19,926,000
236 0051284 27/3/2019 19,912,500
237 0051287 28/3/2019 19,904,000
238 0051293 29/3/2019 19,916,000
239 0051296 30/3/2019 19,776,000
240 0051299 31/3/2019 19,912,500
241 0051305 1/4/2019 19,955,000
242 0051308 2/4/2019 19,865,600
243 0051309 3/4/2019 19,912,500
244 0051311 4/4/2019 19,890,000
245 0051313 5/4/2019 19,840,000
246 0051317 10/4/2019 19,926,000
247 0051319 11/4/2019 19,912,500
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248 0051321 12/4/2019 19,926,000
249 0051327 13/4/2019 19,890,000
250 0051328 15/4/2019 19,840,000
251 0051347 24/4/2019 5,805,000
252 0089709 2/5/2019 19,584,000
253 0089711 3/5/2019 19,890,000
254 0089713 4/5/2019 19,912,500
255 0089717 6/5/2019 19,712,000
256 0089719 7/5/2019 19,916,000
257 0089721 8/5/2019 19,885,500
258 0089728 10/5/2019 19,845,000
259 0089733 11/5/2019 19,955,000
260 0089739 14/5/2019 19,776,000
261 0089742 15/5/2019 19,912,500
262 0089748 16/5/2019 19,929,000
263 0094903 17/5/2019 19,890,000
264 0094921 22/5/2019 19,648,000
265 0094923 23/5/2019 19,912,500
266 0094925 24/5/2019 19,712,000
267 0094932 27/5/2019 19,845,000
268 0001012 10/6/2019 19,840,000
269 0001013 11/6/2019 19,890,000
270 0001015 12/6/2019 19,968,000
271 0001016 13/6/2019 19,926,000
272 0001017 14/6/2019 19,712,000
273 0001018 15/6/2019 19,825,000
274 0001019 16/6/2019 19,953,000
275 0001022 17/6/2019 19,912,500
276 0001030 18/6/2019 19,955,000
277 0001033 19/6/2019 19,942,400
278 0001034 20/6/2019 19,980,000
279 0001035 21/6/2019 19,584,000
280 0001039 22/6/2019 19,760,000
281 0001040 23/6/2019 19,912,500
282 0001043 24/6/2019 19,840,000
283 0001045 25/6/2019 19,968,000
284 0001046 26/6/2019 19,890,000
285 0001049 27/6/2019 12,800,000
286 0088411 4/7/2019 19,840,000
287 0088415 5/7/2019 19,890,000
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288 0088416 6/7/2019 19,968,000
289 0088419 8/7/2019 19,926,000
290 0088420 9/7/2019 19,712,000
291 0088423 9/7/2019 19,825,000
292 0088427 10/7/2019 19,953,000
293 0088428 11/7/2019 19,912,500
294 0088429 12/7/2019 19,955,000
295 0088430 13/7/2019 19,942,400
296 0088431 14/7/2019 19,980,000
297 0088432 15/7/2019 19,584,000
298 0088434 16/7/2019 19,760,000
299 0088437 17/7/2019 19,912,500
300 0088438 18/7/2019 19,840,000
301 0088439 19/7/2019 19,968,000
302 0088440 20/7/2019 19,890,000
303 0088441 21/7/2019 12,800,000
304 0081241 21/9/2019 19,200,000
305 0081242 22/9/2019 19,200,000
306 0081245 23/9/2019 16,800,000
307 0081248 24/9/2019 19,200,000
308 0093352 27/9/2019 19,200,000
309 0093354 28/9/2019 19,200,000
310 0093356 29/9/2019 19,200,000
311 0093357 30/9/2019 19,200,000
312 0093362 1/10/2019 19,200,000
313 0093365 2/10/2019 19,200,000
314 0093367 3/10/2019 19,200,000
315 0093369 4/10/2019 19,200,000
316 0093370 5/10/2019 16,800,000
317 0093372 7/10/2019 14,400,000
318 0093379 8/10/2019 19,200,000
319 0093383 9/10/2019 19,200,000
320 0093385 10/10/2019 19,200,000
321 0093388 11/10/2019 19,200,000
322 0093391 12/10/2019 16,800,000
323 0093393 14/10/2019 19,200,000
324 0093394 15/10/2019 19,200,000
325 0093395 16/10/2019 14,400,000
326 0093396 17/10/2019 19,200,000
327 0003251 22/10/2019 19,200,000
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328 0003253 23/10/2019 19,200,000
329 0003257 24/10/2019 16,800,000
330 0003258 25/10/2019 19,200,000
331 0003260 26/10/2019 16,800,000
332 0003261 27/10/2019 19,200,000
333 0003262 29/10/2019 16,800,000
334 0003263 30/10/2019 19,200,000
335 0003264 31/10/2019 19,200,000
336 0051954 21/12/2019 19,299,223
337 0051962 23/12/2019 19,299,223
338 0051964 24/12/2019 19,092,814
339 0051967 25/12/2019 19,092,814
340 0051973 16/12/2019 19,915,672
341 0051974 27/12/2019 18,387,970
342 0051979 28/12/2019 18,387,970
343 0051981 29/12/2019 14,022,840
344 0051982 30/12/2019 17,285,580
345 0051985 31/12/2019 16,438,656
346 0094721 7/3/2020 76,780,000
347 0094728 12/3/2020 47,080,000
348 0062653 10/1/2020 25,520,000
349 0062664 16/1/2020 40,590,000
350 0062665 17/1/2020 46,816,000
351 0051951 20/12/2019 19,299,223

Téng cong 351 so héa don 6,975,892,285

Lé Puc Tr di ké khai va nop thué tai Chi cuc Thué huyén Thanh Tri, thanh
phb HN véi tong sb tién 14104.638.392 dong (trong d6: Thué GTGT = 01%, thué
TNCN = 0,5% cho mdi sd hoa don xuit ra). Do do, téng sb tién Lé Puc Tr duge
huong loi tir hanh vi ban trai phép 351 s6 hoa don ban hang 1a (6.975.892.285
dong x 2,5%) - 104.638.392 ddng = 69.758.915 ddng (Sau muoi chin triéu, bay
tram nam muoi tim nghin, chin trim mudi lin dong).

Ngoai ra, nam 2019 Luu Thi T thuong hay mua db bao ho lao dong tai Cong
ty Co phﬁn bao hd lao dong Viét Nam do 6ng PH PH Nam- sinh nam 1977, tru tai
t6 57, cum 9, phuong Pha Thuong, quan Tay HO, thanh phé HN 1a Giam ddc. Viéc
mua hang dugc Luu Thi T thyc hién thanh toan béng tién mat, sau d6 T dé nghi
xuat hoéa don GTGT cho bén mua 1a Coéng ty W. Khi Cong ty C6 phan bao ho lao
dong ViétNam nhan dugc tien do Cong ty W thanh todn béng chuyén khoan thi
chuyén tra lai vao tai khoan do Luu Thi T cung cap (tai khoan c4 nhan ctia Luu Thi
T hodc Phan Thi H). Ttr naim 2019 dén nam 2020, Cong ty cd phan bao ho lao
dong Viét Nam da xuét 12 s6 hoa don GTGT cho Cong ty W theo dé nghi cua T,
v6i tong so tién ghi trén hoa don 1a 1.040.533.759 dong; cu thé:
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ti(:,r Sb Ngay/:[héng S6 tién Tién thué Téng tidn
o héa don | xuathéadon | hang hoa GTGT
1 | 0002365 | 12/10/2019 | 101,555,700 | 10,155,570 111,711,270
2 | 0002482 | 29/10/2019 24,094,300 | 2,409,430 26,503,730
3 | 0002496 | 31/10/2019 | 110,500,000 | 11,050,000 121,550,000
4 | 0002603 | 19/11/2019 | 115,250,000 | 11,525,000 126,775,000
5 | 0002946 | 31/1/2020 69,800,000 | 6,980,000 76,780,000
6 | 0003042 | 18/2/2020 45,620,000 | 4,562,000 50,182,000
7 | 0003116 | 28/2/2020 72,580,000 | 7,258,000 79,838,000
8 | 0003228 | 16/3/2020 52,331,781 | 5,233,178 57,564,959
9 | 0003229 | 16/3/2020 37,268,000 | 3,726,800 40,994,800
10 | 0003500 | 18/5/2020 | 180,560,000 | 18,056,000 198,616,000
11 | 0003590 | 6/6/2020 72,860,000 | 7,286,000 80,146,000
12 | 0003735 | 3/7/2020 63,520,000 | 6,352,000 69,872,000
Téong cong 12 s6 héa don | 945,939,781 | 94,593,978 | 1,040,533,759

Nhu vay, Luu Thi T di lién hé va giao dich mua trai phép tong s6 363(Ba
trim sau muoi ba) s6 hoa don (351 s6 hoa don ban hang cta ho kinh doanh Lé Ptc
Tr, 12 s6 hoa don GTGT ctia Cong ty c6 phan bao ho lao dong Viét Nam)cho Phan
Thi H. Gitra T va H khong c¢6 su thoa thuan vé viée huong % tu viée gidi T, mua
trai phép hoa don, thi thoang H c6 mua hang hoa cta T thi dua thém cho T khoang
300.000 dong, ¢6 1an cho con T 1.000.000 dong tién mua sira.Gilta H, T va Tr con
c6 mau thuan trong viéc chi tra tién % mua ban hoéa don (H dua tién % cho Tdé T
tra cho Tr, Tr nhan tién % do H tra tir T, nhung T khong thira nhan biét viéc chi tra
tién % mua ban hoéa don).Viéc T mua hang hoa va yéu cau xuat hoa don ctua Cong
ty ¢ phan bao ho lao dong Viét Nam cho Cong ty W, khong c6 can ctr xac dinh
dugcecong ty nay ban hoa don (T c6 mua hang hoa that, da tra tién mat cho cong ty,
nhung sau d6 Coéng ty W chuyén tién thanh toan hang héa, T yéu cau cong ty
chuyén tra tién vao cac tai khoan do T cung cip).

2.2. Phan Thi H dong pham ciing Pang Thi H, Duong Vin D, Nguyén
Thi T, Trinh Thi Hong N mua bin héa don ciia Cong ty TNHH ddu tw xdy dung
va tH mai Manh H; Cong ty TNHH tH mai va sdn xudt Diing T; Cong ty TNHH
in bao bi Hoang Mai; Céng ty TNHH sdn xudt va tH mai tong hop Anh Qudn
Phat.

Pé c6 hoa don cung cdp cho Nguyén Thi Thu H, tir cudi nam 2017, Phan
Thi H da lién h¢ vo1 Bang Thi H- sinh nam 1982, trt tai: Phong 609, tdoa nha 5A
Lé Puc Tho, phuong Mai Dich, quan Cau Gidy, thanh phd HN dé nho giéi T céc
Cong ty, ho kinh doanh c6 thé xuit duge cic hoa don theo ndi dung Nguyén Thi
Thu H di trao d6i; H dong y. Hai bén thoa thuan 1a H dugc huong loi tir 01% dén
02%/ téng sb tién hang hoa trudc thué ghi trén hoa don.
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Khoang thang 4/2019, H di trao doi voi chong 1a Duong Van D- sinh nim
1977vé viéc can tim mua héa don GTGT thé hién xuét cho Cong ty W v&i mat
hang 13 dung méi, dau T lyc. D d3 gidéi T Nguyén Thé H- sinh ndm 1977, tra tai:
Cum 8, xa Tan Lap, huyén Pan Phuong, thanh phé HN 13 Giam déc Cong ty TNHH
dau tu xay dung va tH mai Manh H(viét tit 1a Cong ty Manh H); Nguyén Thi T-
sinh nam 1979, trG tai thon 4, xa Chang Son, huyén Thach That, thanh phé HN la
Ph6 Giam dbc Cong ty TNHH tH mai va san xuat Diing T (viét tat 1a Cong ty Diing
T). H d3 goi dién, trao di v6i Nguyén Thé H, Nguyén Thi T vé viéc xuit khong hoa
don GTGT cho Cong ty W va dugc dong ¥, thoa thuan H phai tra T tr 01% dén
02%/ s6 tién ghi trén hoa don trudce thué; D truc tiép trao d6i véi Nguyén Thé H va
thoa thuan H duoc giit lai 5%/ tong sb tién hang hoa trudc thué ghi trén hoa don
xuat khong.

Tir thang 8/2019 dén thang 7/2020, theo dé nghi ctia H, Nguyén Thi T da xuét
khéng 29 (Hai muoi chin) s6 héa don GTGT cuia Cong ty Diing T, voi tong s tién
ghi trén hoa don 13 3.780.339.755 ddng; cu thé:

SH . Ngay/ C s .
thit So théng ‘Sﬁ ti«ten Thué Téng tidn
o hoa don | xuat héa hang hoa GTGT
: don
1 0001282 | 1/8/2019 142,560,000 | 14,256,000 | 156,816,000
2 0001425 | 6/9/2019 138,200,000 | 13,820,000 | 152,020,000
3 0001457 | 16/9/2019 136,375,323 | 13,637,532 | 150,012,855
4 0001502 | 25/9/2019 136,250,000 | 13,625,000 | 149,875,000
5 0001570 | 6/10/2019 136,247,273 | 13,624,727 | 149,872,000
6 0001599 | 20/10/2019 | 136,203,000 | 13,620,300 | 149,823,300
7 0001719 | 14/11/2019 | 196,830,000 | 19,683,000 | 216,513,000
8 0001740 | 29/11/2019 | 135,620,909 | 13,562,091 | 149,183,000
9 0001741 | 29/11/2019 66,000,000 6,600,000 72,600,000
10 | 0001766 | 1/12/2019 68,900,000 6,890,000 75,790,000
11 | 0001830 | 15/12/2019 98,600,000 9,860,000 | 108,460,000
12 | 0001938 |22/12/2019 | 132,560,000 | 13,256,000 145,816,000
13 | 0001945 |23/12/2019 | 175,460,000 | 17,546,000 193,006,000
14 | 0002005 | 6/1/2020 82,600,000 8,260,000 90,860,000
15 | 0002012 | 7/1/2020 56,300,000 5,630,000 61,930,000
16 | 0002040 | 13/1/2020 52,680,000 5,268,000 57,948,000
17 | 0002046 | 17/1/2020 149,870,000 | 14,987,000 | 164,857,000
18 | 0002070 | 5/2/2020 236,500,000 | 23,650,000 | 260,150,000
19 | 0002078 | 10/2/2020 78,950,000 7,895,000 86,845,000
20 | 0002122 | 24/2/2020 99,800,000 9,980,000 | 109,780,000
21 | 0002135 | 26/2/2020 168,900,000 | 16,890,000 | 185,790,000
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22 | 0002184 | 6/3/2020 | 182,630,000 18,263,000 | 200,893,000
23 | 0002187 | 7/3/2020 68,956,000 6,895,600| 75,851,600
24 | 0002203 | 11/3/2020 | 168,950,000 | 16,895,000 185,845,000
25 | 0002473 | 18/5/2020 | 42,500,000 | 4,250,000 | 46,750,000
26 | 0002477 | 19/5/2020 | 86,950,000 8,695,000 95,645,000
27 | 0002591 | 19/6/2020 | 36,200,000 | 3,620,000 | 39,820,000
28 | 0002597 | 22/6/2020 | 98,560,000 9,856,000 | 108,416,000
29 | 0002605 | 24/6/2020 | 126,520,000 12,652,000 | 139,172,000

Téng cong 29 sé héa don | 3,436,672,505 | 343,667,250 | 3,780,339,755

Khi Cong ty W thanh toan tién hang hoa chuyén tra vao tai khoan cua Cong
ty Diing T, T hodc chong T 1a Phi Vian Diing- sinh ndam 1977 - Giam déc Cong ty
Diing T thuc hién viéc chuyén tién lai vao tai khoan cia vo chéng H, D hoac vao tai
khoan do H yéu cau tong s tién 1a 3.699.339.000 dong. Do do, sb tién Nguyén Thi
T d4 huong 1oi tién % do ban trai phép hoa don 1a 81.103.755 dong.

Tir thang 5/2020 dén thang 6/2020, Nguyén Thé H da xuat khéng 07 (Baiy)
s6 hoa don GTGT véi tong sb tién hang hoéa trudc thué ghi trén héa don
1a1.090.681.000 dongcho Cong ty W, cu thé:

S0 sé Ngay/thén S6 tidn , o

t:‘: héadon | xudt ha don hang hoa Thue GTGT Tong tién

1 | 0000071 | 2/5/2020 220,560,000 | 22,056,000 | 242,616,000
2 | 0000072 | 5/5/2020 253,641,000 | 25,364,100 | 279,005,100
3 | 0000079 | 2/6/2020 76,530,000 | 7,653,000 | 84,183,000
4 | 0000083 | 5/6/2020 189,600,000 | 18,960,000 | 208,560,000
5 | 0000087 | 12/6/2020 98,260,000 | 9,826,000 | 108,086,000
6 | 0000089 | 15/6/2020 125,620,000 | 12,562,000 | 138,182,000
7 | 0000093 | 29/6/2020 126,470,000 | 12,647,000 | 139,117,000
Téng cong 07 s6 héa don | 1,090,681,000 | 109,068,100 | 1,199,749,100

Tuy nhién, Cong ty W méi chi chuyén tién thanh toan tra cho H sb tién cua
06 s6 hoa don véi tong so tién 1a 981.612.900 dong. Khi tién dugc chuyén vao tai
khoan ctia Cong ty Manh H, H da rat ra, giir lai s6 tién 5% theo thoa thuan la
49.080.645 dong, so tién con lai H dua tién mit hodc chuyén tién vao tai khoan cia
Duong Vin D. H di ndp sb tién thué GTGT (10%) cho 07 s6 hoa don la
109.068.100 dong. H chi giir lai sb tién 49.080.645 ddng, nén thyuc té hanh vi ban
trai phép 07 s6 hoa don GTGT cua H khong duoc hudng loi khoan tién nao.

Ciing trong nam 2019, Pang Thi H da lién hé trao d6i v&i Trinh Thi Héng
N- sinh nim 1982, tru tai s nha 16, t6 5, ngd 326, duong Bd Tay Song Nhug,
phuong C6 Nhué 2, quan Bic Tur Liém, thanh phé HN 13 Giam dbc Cong ty
TNHH in bao bi Hoang Mai (viét tit 1a Cong ty Hoang Mai), c6 dia chi tai: Sb 15,
ngd 615 Linh Nam, phuong Linh Nam, quan Hoang Mai, thanh phé HN dé nghi N
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xuat khong héa don cho Cong ty W, véi gia thoa thuan mua ban trai phép hoa don
1a 12%/ tong sb tién hang hoa trudc thué ghi trén hoa don.

Tir thang 10/2019 dén thang 6/2020, Trinh Thi Hong N d3 xuét khéng tong sb
19 (Muoi chin) s6 hoa don GTGT ciia Cong ty Hoang Mai cho Cong ty W, vdi tong
s tién ghi trén hoa don 1a 1.475.903.000d6ng; cu thé:

Sé , Ngay/ o ,
thi So théng/ \Sﬁ titten Thué Téng tién
o héa don | xuat hoa hang hta| GTGT
* don
1 | 0000142 | 15/10/2019 66,000,000 | 6,600,000 72,600,000
2 | 0000143 | 22/10/2019 | 116,000,000 | 11,600,000| 127,600,000
3 | 0000148 | 18/11/2019 59,800,000 | 5,980,000 65,780,000
4 | 0000150 | 26/11/2019 | 125,630,000 | 12,563,000 138,193,000
5 | 0000155 | 9/12/2019 62,500,000 | 6,250,000 68,750,000
6 | 0000156 | 10/12/2019 36,500,000 | 3,650,000 40,150,000
7 | 0000164 | 25/12/2019 54,600,000 | 5,460,000 60,060,000
8 | 0000195 | 14/1/2020 65,800,000 | 6,580,000 72,380,000
9 | 0000199 | 20/1/2020 58,900,000 | 5,890,000 64,790,000
10 | 0000232 | 14/04/2020 96,830,000 | 9,683,000 | 106,513,000
11 | 0000209 | 26/2/2020 42,500,000 | 4,250,000 46,750,000
12 | 0000219 | 16/3/2020 45,680,000 | 4,568,000 50,248,000
13 | 0000225 | 20/3/2020 78,950,000 | 7,895,000 86,845,000
14 | 0000226 | 31/3/2020 56,820,000 | 5,682,000 62,502,000
15 | 0000242 | 27/4/2020 | 145,260,000 | 14,526,000 159,786,000
16 | 0000245 | 10/5/2020 78,950,000 | 7,895,000 86,845,000
17 | 0000249 | 20/5/2020 46,520,000 | 4,652,000 51,172,000
18 | 0000001 | 10/6/2020 56,230,000 | 5,623,000 61,853,000
19 | 0000003 | 15/6/2020 48,260,000 | 4,826,000 53,086,000
Téng cong 19 s6 héa don | 1,341,730,000 | 134,173,000 | 1,475,903,000

Nhung thuc té thi Cong ty W chuyén thanh toan tra N tong sb tién
1.475.898.600d6ng, N da chuyén tra lai tién vao tai khoan cua vo chdng H, D sau
khi trir tién % theo thoa thuan mua ban hoa don 1a 1.307.734.000 dong; N giir lai
tong s tién 1 168.164.600 dong. N da ké khai ndp thué GTGT d6i voi 18 sb hoa
don 1a 124.490.000 ddng; con 01 hoa don s 0000232, ngay 14/4/2020 véi sb tién
106.513.000 dong bi huy hoa don do bi 15i (hoa don bj tay x6a). Do d6, s tién
thuc t& N dugc huong loi 13 168.164.600 dong - 124.490.000 dong = 43.674.600
dong.
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Pé c6 hoa don cung cip cho Phan Thi H, Pang Thi H di lién hé véi Nguyén
Dinh Thao-sinh nam 1975, tru tai thon Ha, xa Lién Tr, huyén Pan Phugng, thanh
phdé HN, 1a Giam déc Cong ty TNHH san xuat va tH mai tong hop Anh Quan
Phat(viét tit 1a Cong ty Anh Quéan Phat), c6 mi sb thué: 0105259627, hoat dong tai
dia chi x4 Lién Tr, huyén Pan Phuong, thanh phé HN; H khai nhan H dé nghi 6ng
Thao xuat hoa don khdéng cia Cong ty Anh Quéan Phat cho Cong ty W va duoc 6ng
Thao dong ¥.Tir cudi naim 2018 dén ndm 2019, ong Thao da xuat 19 (Mudi chin)
s6 hoa don GTGT cua Cong ty Anh Quéan Phat cho Cong ty W, véi téng sb tién
hang hoa ghi trén héa don 14 3.894.312.712 dong; cu thé:

Sé . Ngay/ . .
thi So théng sﬁ tiél,l Thue Téng tién
tr ho6a don xuat hoa hang hoa GTGT
* don
L | ooo11gp | /A1/2018 | 207,860,000 20,786,000 | 228,646,000
2 | 0001184 | 15/11/2018 | 198,560,000 | 19,856,000 | 218,416,000
3 | 0001243 | 8/12/2018 | 196,580,000 | 19,658,000 | 216,238,000
4 | 0001257 | 25/12/2018 | 215,480,000 | 21,548,000 | 237,028,000
5 | 0001319 | 10/1/2019 | 206,125,000 | 20,612,500 | 226,737,500
6 | 0001328 | 20/1/2019 | 208,962,000 | 20,896,200 | 229,858,200
7 | 0001370 | 15/2/2019 | 198,900,000 | 19,890,000 | 218,790,000
8 | 0001395 | 28/2/2019 | 203,256,000 | 20,325,600 | 223,581,600
9 | 0001432 | 13/3/2019 | 208,365,000 | 20,836,500 | 229,201,500
10 | 0001440 | 26/3/2019 | 198,568,000 | 19,856,800 | 218,424,800
11 | 0001491 | 13/4/2019 | 218,560,000 | 21,856,000 | 240,416,000
12 | 0001495 | 24/4/2019 | 225,600,000 | 22,560,000 | 248,160,000
13 | goo15ag | 11/5/2019 | 205,896,000 20,589,600 | 226,485,600
14| goo1sssa | 2°/5/2019 | 182,560,000 18,256,000 | 200,816,000
15 | 0001601 | 13/6/2019 | 195,862,134 | 19,586,213 | 215,448,347
16 | 0001619 | 30/6/2019 | 125,599,230 | 12,559,923 | 138,159,153
17 | 0001677 | 8/7/2019 207,300,370 | 20,730,037 | 228,030,407
18 | 0001685 | 30/7/2019 33,150,550 | 3,315,055 | 36,465,605
19 | 0001684 | 30/7/2019 | 103,100,000 | 10,310,000 | 113,410,000
Téng cong 19 sé héa don | 3,540,284,284 | 354,028,428 | 3,894,312,712

Tuy nhién, dng Nguyén Dinh Thdo khong thtra nhan ban héa don trai phép
theo yéu cau cia bang Thi H. Thao xac dinh, do co mbi quan hé Iam an tur trudc,
nam 2018 H c6 giéi T dang lam viéc tai Cong ty W va van tiép tuc mua hang hoa
1a thép hop, thép tdm tai Cong ty. Viéc mua hang hoa thi ba H nhan hang tai kho va
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phai dat trude tién coc bang gia tri hang hoa hodc thap hon. Sau d6, Thao thué xe 6
t6 va cho 1ai xe s dién thoai ciia H dé lién hé khi van chuyén (khong nhoé 1ai xe,
dia chi lién h¢). Nam 2018, 2019, can ct ) hang hoa H da mua thuc té, Cong ty
Anh Quan Phét xuat 19 s6 héa don GTGT voéi tong sb tién ghi trén hoa don 1a
3.894.312.822 dong cho Cong ty W. Sau khi Cong ty W chuyén tién thanh toan
vao tai khoan ctia Cong ty Anh Quén Phat thi Thao chuyén tra lai tién cho H, hodc
chuyén vao tai khoan theo yéu cau cta H.

Déi voi sb tién Cong ty Manh H, Cong ty Diing T, Cong ty Hoang Mai, Cong
ty Anh Quén Phat chuyén tra lai vao tai khoan cua Pang Thi H, Duong Vian D thi H,
D tiép tuc chuyén tra lai tién vao tai khoan ctia Phan Thi H va chi giir lai s tién thoa
thuan mua ban hoéa don tir 0.5% - 01%/ s6 tién hang hoa trudc thué ghi trén hoa
don.Docé khoan 6ng Nguyén DPinh Thao chuyén lai tién vao tai khoan cua H, H
giit lai % r6i chuyén lai cho Phan Thi H, c¢6 lac thi ong Thao chuyén tién vao tai
khoan cta Phan Thi H nén H khong xac dinh dugc cu thé s6 tién duogc huong loi.
Tuy nhién, can ctr vao sao ké tai khoan ngan hang cia Pang Thi H, Duong Van D,
Nguyén Thi T, Trinh Thi Hong N, Nguyén Thé H, Nguyén Dinh Thao di xac dinh
dugc H da gitr lai tong so tién 175.898.173 dong; H dua tién mat cho Phan Thi H s6
tién 115.000.000 déng, nén sb tién H dugce hudng loi 14 60.898.173d0ng.

Nhu vy, Pang Thi H da thyc hién hanh vi mua trai phép 74 (Bay muoi tu) sd
hoa don GTGT ctia 04 Cong ty (29 sd hoa don ctia Cong ty Diing T, 07 s hoa don
ciia Cong ty Manh H, 19 s hoa don ctua Cong ty Hoang Mai, 19 sd héa don cia
Cong ty Anh Quan Phat) dé cung cap cho Phan Thi H, Nguyén Thi Thu H, H dugc
hudng loi s6 tién 60.898.173 dong. Duong Vin D 1a dong pham gitp stc cho Ping
Thi H mua trai phép 36 (Ba muoi séu) s6 hoa don GTGT (gom: 29 sb hoéa don
GTGT cua Cong ty Diing T va 07 héa don GTGT ctia Cong ty Manh H). Nguyén
Thi T d6ng pham cing Dang Thi H, Nguyén Van D mua ban 29 (Hai muoi chin) s6
hoa don GTGT.

2.3. L& Xuan H bdn trdi phép héa don ciia Cong ty TNHH dau tw tH mai
Tan Truwong Phat.

Trudc d6, Nguyén Thi Thu H biét chong Phan Thi H 1a L& Xuan H- sinh
nam 1975 - Giam doc Cong ty TNHH dau tu tH mai Tan Truong Phat (viét tat 1a
Cong ty Tan Truong Phat), hoat dong theo Gidy ching nhan dang ky doanh nghiép
s6 0106719820, co dia chitai S6 33, ngach 4, ngd 83, Nguyén Khang, quan Cau
Gidy, thanh phd HN. Giira Cong ty Tan Truong Phat vaCong ty W cé ky hop dong
nguyén tic s6 012016/TP-WJ voi vé mua ban hang héathuong xuyén tir nim 2016
dén thang 8/2018 thi chdm dut hop ddng. Do can hoa don dé 1am thu tuc 1ap ching
tir khong, rit tién tir tai khoan ciia Cong ty W ra chiém doat thi giita ndm 2019, H
trao d6i v6i H vé viéc xuit ban hoa don cho Cong ty W, H thoa thuan tra H 12%/
tong sb tién hang hoa trude thué ghi trén hoa don.
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Tir thang 7/2019 dén thang 4/2020, Lé Xuan H da ban trai phép 15 (Muoi
1am) s hoa don GTGT cua Cong ty Tan Truong Phat cho Coéng ty W, vai tong sd
tién ghi trén hoa don 13 2.247.702.049d0ng; cu thé:

ti(l)’r 50 NEE%’?EZ;‘ ’ sé tiél,l Thu T(K)ng tién
tu ho6a don don hang hoa GTGT
1 | 0000031 | 15/7/2019 40,250,000 | 4,025,000 | 44,275,000
2 | 0000032 | 30/7/2019 | 178,526,000 | 17,852,600 196,378,600
3 | 0000034 | 29/8/2019 | 202,600,000 | 20,260,000 | 222,860,000
4 | 0000035 | 30/8/2019 | 191,885,000 | 19,188,500 | 211,073,500
5 | 0000037 | 7/10/2019 | 192,560,000 | 19,256,000 | 211,816,000
6 | 0000038 | 31/10/2019 52,630,011 | 5,263,001 | 57,893,012
7 | 0000040 | 29/11/2019 49,050,000 | 4,905,000 | 53,955,000
8 | 0000041 | 30/11/2019 | 365,485,321 | 36,548,532 | 402,033,853
9 | 0000042 | 10/12/2019 | 126,559,995 | 12,656,000 | 139,215,995
10 | 0000043 | 25/12/2019 86,229,972 | 8,622,997 | 94,852,969
11 | 0000045 | 10/1/2020 | 112,559,700 | 11,255,970| 123,815,670
12 | 0000046 | 20/1/2020 86,949,850 | 8,694,985 | 95,644,835
13 | 0000047 | 22/1/2020 72,579,850 | 7,257,985 | 79,837,835
14 | 0000048 | 12/2/2020 98,599,800 | 9,859,980 | 108,459,780
15 | 0000050 | 2/3/2020 186,900,000 | 18,690,000 | 205,590,000
Tong cong 15 sé héa don | 2,043,365,499 | 204,336,550 | 2,247,702,049

Khi Cong ty W chuyén tién vao tai khoan cua Cong ty Tan Trudng Phat thi
H chuyén tra lai tién vao tai khoan c4 nhan cta H, sau khi trir % theo thoa thuin
14245.203.860 dong. H da ndp thué GTGT la 204.336.550 dong, so tién H duoc
huong loi tir viée ban trai phép 15s6 hoa don 1a 245.203.860 dong - 204.336.550
dong = 40.867.310 dong (Bén muoi triéu, tam trim siu muoi bay nghin, ba trim
mudi dong).

2.4. Phan Thi H mua trdi phép 96 sé héa don ciia Cong ty TNHH sdin xuit
va tH mai thép Phdt Pai Loi, Cong ty TNHH sdin xudt va tH mai thép Chiic Lién
va Cong ty TNHH tH mai vét tw kim khi Truwong Vii.

Ngoai thong qua Luu Thi T va Bang Thi H, Phan Thi H con lién h¢ véi Lé
Thi Hién- sinh nam 1987, tru tai thon Phuc Hau 1, xa Duc T, huyén Béng Anh,
thanh phd HN, 1a Giam doc Cong ty TNHH san xuét va tH mai thép Phat Dai Loi
(viét tat 1a Cong ty Phat Pai Loi), mi s6 thué 0107820358, co6 dia chi tai Khu Tr
tam, xa Duc T, huyén Pong Anh, thanh phé HN, dé nghi ba Hién xuat khong hoa
don cho Cong ty W. Ba Hién gidi T baTran Thi Lién- sinh nim 1964, tra tai Khu
phé Pa Ho1, phuong Chau Khé, thi xa Tt Son, tinh Bic Ninh, 1a Giam décCﬁng ty
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TNHH san xuét va tH mai thép Chuc Lién (viét tat 1a Cong ty Chuc Lién), ma sd
thué 2300871594, va Cong ty TNHHtH mai vat tu kim khi Truong Vi (viét tat 1a
Cong ty Truong Vii)do con trai ciia ba Lién 1a Pham Van Vi- sinh ndm 1999 la
Giam ddc (moi hoat dong ctia Cong ty Truong Vii déu do ba Lién diéu hanh); déu
c6 dia chi tai Khu phd Pa Hoi, phuong Chau Khé, thi xd Tir Son, tinh Bic Ninh,
dé nghi ba Lién xuat khong hoéa don cho Cong ty W. Phan Thi H khai nhan: H
cung cap thong tin dé Nguyén Thi Thu H chuan bi hop dong kinh té giita Cong ty
W va céc Cong ty ndy rdi giri choH ban mém; H gui vao Zalo cho baHién, ba Hién
guri cho ba Lién dé Cong ty Chic Lién, Cong ty Trudng Vil ky hop dong, chuyén
lai cho H dé hop thirc hoa viéc xuat khong hoa don cho Cong ty W.

Tir nam 2017 dén nam 2019, ba Tran Thi Lién da xuat 74 (Biy muoi tu) sb
hoéa don GTGT cua Cong ty Chiic Lién véi tong sb tién hang hoa ghi trén héa don

13 6.821.993.367 dong;cu thé:

Sﬁ, S6 Ngay/thang So tién £ 2 A
t?: héa don | xudt héa don hang héa Thué GTGT Tong tién
1 0001472 | 11/4/2017 15,200,000 1,520,000 16,720,000
2 0001498 | 12/4/2017 17,900,000 1,790,000 19,690,000
3 0001508 | 13/4/2017 17,732,000 1,773,200 19,505,200
4 0001514 | 14/4/2017 17,998,000 1,799,800 19,797,800
5 0001521 | 15/4/2017 16,354,000 1,635,400 17,989,400
6 0001598 9/5/2017 16,440,000 1,644,000 18,084,000
7 0001619 | 11/5/2017 17,148,000 1,714,800 18,862,800
8 0001631 | 12/5/2017 17,408,000 1,740,800 19,148,800
9 0001652 | 14/5/2017 16,784,000 1,678,400 18,462,400
10 0001672 | 17/5/2017 18,000,000 1,800,000 19,800,000
11 0001752 1/6/2017 14,400,000 1,440,000 15,840,000
12 0001758 2/6/2017 17,980,000 1,798,000 19,778,000
13 0001766 3/6/2017 16,406,000 1,640,600 18,046,600
14 0001773 4/6/2017 17,612,000 1,761,200 19,373,200
15 0001782 5/6/2017 18,000,000 1,800,000 19,800,000
16 0001790 6/6/2017 18,000,000 1,800,000 19,800,000
17 0001798 7/6/2017 18,000,000 1,800,000 19,800,000
18 0001806 8/6/2017 18,000,000 1,800,000 19,800,000
19 0001812 9/6/2017 16,200,000 1,620,000 17,820,000
20 0001819 | 10/6/2017 18,120,000 1,812,000 19,932,000
21 0001827 | 11/6/2017 18,150,000 1,815,000 19,965,000
22 0001837 | 12/6/2017 18,090,000 1,809,000 19,899,000
23 0001845 | 13/6/2017 18,140,000 1,814,000 19,954,000
24 0002164 | 14/6/2017 15,484,000 1,548,400 17,032,400
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25 0002175 | 16/7/2017 17,228,000 1,722,800 18,950,800
26 0002195 | 19/7/2017 15,432,000 1,543,200 16,975,200
27 0000032 | 12/9/2017 244,506,000 24,450,600 | 268,956,600
28 0000067 | 15/9/2017 17,306,000 1,730,600 19,036,600
29 0000078 | 16/9/2017 17,618,000 1,761,800 19,379,800
30 0000093 | 17/9/2017 18,052,000 1,805,200 19,857,200
31 0000383 | 15/10/2017 89,864,000 8,986,400 98,850,400
32 0000397 | 17/10/2017 | 110,004,000 11,000,400 | 121,004,400
33 0000515 | 12/11/2017 | 264,308,000 26,430,800 | 290,738,800
34 0000675 | 2/12/2017 97,693,000 9,769,300 | 107,462,300
35 0000697 | 4/12/2017 129,865,000 12,986,500 | 142,851,500
36 0000722 | 7/12/2017 97,322,000 9,732,200 | 107,054,200
37 0001118 | 6/1/2018 151,000,000 15,100,000 | 166,100,000
38 0001138 | 9/1/2018 145,750,000 14,575,000 | 160,325,000
39 0001296 | 2/2/2018 60,000,000 6,000,000 66,000,000
40 0001302 | 3/2/2018 163,000,000 16,300,000 | 179,300,000
41 0001406 | 3/3/2018 78,732,000 7,873,200 86,605,200
42 0001422 | 7/3/2018 169,000,000 16,900,000 | 185,900,000
43 0001483 | 16/3/2018 151,000,000 15,100,000 | 166,100,000
44 0001633 | 3/4/2018 106,900,000 10,690,000 | 117,590,000
45 0001679 | 9/4/2018 169,300,000 16,930,000 | 186,230,000
46 0001862 | 13/5/2018 52,600,000 5,260,000 57,860,000
47 0001886 | 17/5/2018 136,589,000 13,658,900 | 150,247,900
48 0001900 | 19/5/2018 156,900,000 15,690,000 | 172,590,000
49 0002053 | 8/6/2018 180,000,000 18,000,000 | 198,000,000
50 0002090 | 12/6/2018 138,900,000 13,890,000 | 152,790,000
51 0002364 | 10/7/2018 112,560,000 11,256,000 | 123,816,000
52 0002394 | 13/7/2018 62,454,560 6,245,456 68,700,016
53 0002423 | 16/7/2018 52,140,000 5,214,000 57,354,000
54 0000082 | 10/8/2018 123,450,000 12,345,000 | 135,795,000
55 0000132 | 17/8/2018 126,900,000 12,690,000 | 139,590,000
56 0000287 | 11/9/2018 156,200,000 15,620,000 | 171,820,000
57 0000327 | 16/9/2018 63,850,000 6,385,000 70,235,000
58 0000344 | 18/9/2018 148,900,000 14,890,000 | 163,790,000
59 0000487 | 1/10/2018 105,155,200 10,515,520 | 115,670,720
60 0000517 | 4/10/2018 158,742,000 15,874,200 | 174,616,200
61 0000553 | 8/10/2018 145,800,000 14,580,000 | 160,380,000
62 0000739 | 6/11/2018 162,500,000 16,250,000 | 178,750,000
63 0001036 | 10/12/2018 | 156,800,000 15,680,000 | 172,480,000
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64 0001348 | 17/1/2019 165,820,000 16,582,000 | 182,402,000
65 0001492 | 13/2/2019 156,890,000 15,689,000 | 172,579,000
66 0001649 | 1/3/2019 179,852,000 17,985,200 | 197,837,200
67 0001746 | 9/3/2019 62,800,000 6,280,000 69,080,000
68 0002040 | 8/4/2019 103,438,440 10,343,844 | 113,782,284
69 0002079 | 12/4/2019 167,890,000 16,789,000 | 184,679,000
70 0002116 | 18/4/2019 70,320,000 7,032,000 77,352,000
71 0002279 | 9/5/2019 45,600,000 4,560,000 50,160,000
72 0002314 | 12/5/2019 186,235,000 18,623,500 | 204,858,500
73 0002602 | 15/6/2019 25,599,964 2,559,996 28,159,960
74 0002652 | 20/6/2019 69,499,988 6,949,999 76,449,987

Tong céng 74 sé héa don 6,201,812,152 | 620,181,215 | 6,821,993,367

Niam 2018, 2019, ba Tran Thi Lién xuat 15 (Muoi lam) s6 hoa don GTGT
ctia Cong tyTrudng Vil véi tong so tién ghi trén hoa don 14 2.326.800.190 dong; cu

thé:

S6 . . .
, So Ngay/thang So tién Thué P

t:‘: hoadon | withéadon | hanghéa | GTGT | oneten
1 0000365 | 1/4/2018 | 145,980,000 | 14,598,000 | 160,578,000
2 0000459 | 6/5/2018 | 124,890,000 | 12,489,000 | 137,379,000
3 0000755 | 17/6/2018 | 120,000,000 | 12,000,000 | 132,000,000
4 0000962 | 7/7/2018 | 126,563,500 | 12,656,350 | 139,219,850
5 0001121 | 13/8/2018 | 136,890,000 | 13,689,000 | 150,579,000
6 0001232 | 8/9/2018 | 148,900,000 | 14,890,000 | 163,790,000
7 0001458 | 2/10/2018 | 148,780,000 | 14,878,000 | 163,658,000
8 0001616 | 3/11/2018 | 122,949,400 | 12,294,940 | 135,244,340
9 0001631 | 6/11/2018 | 110,000,000 | 11,000,000 | 121,000,000
10 | 0001822 | 1/12/2018 | 131,250,000 | 13,125,000 | 144,375,000
11 | 0002155 | 3/1/2019 | 98,350,000 9,835,000 | 108,185,000
12 | 0002267 | 2/11/2019 | 162,300,000 | 16,230,000| 178,530,000
13 | 0002474 | 6/3/2019 | 175,890,000 | 17,589,000| 193,479,000
14 | 0002637 | 3/4/2019 | 186,900,000 | 18,690,000| 205,590,000
15 | 0002911 | 12/5/2019 | 175,630,000 | 17,563,000| 193,193,000
Téng sé 15 sé héa don | 2,115,272,900 | 211,527,290 | 2,326,800,190

Ciing trong nam 2019, Lé Thi Hién da xuat 07(Bay) s6 héa don GTGT cua
Cong ty Phat Pai Loi cho Cong ty W véi tong sd tién hang hoa ghi trén héa don 1a
1.100.559.830 dong; cu thé:
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. So Ngay/thang So tién Thue 2
t::,r héa don | xuathéadon hang hoa GTGT Tong tien

1 | 0001080 | 3/6/2019 105,454,000 | 10,545,400 | 115,999,400
2 | 0001100 | 11/6/2019 | 171,280,000 | 17,128,000 | 188,408,000
3 | 0001103 | 12/6/2019 | 139,097,000 | 13,909,700| 153,006,700
4 | 0001149 | 11/7/2019 | 122,674,500 | 12,267,450 | 134,941,950
5 | 0001157 | 15/7/2019 | 246,664,000 | 24,666,400 | 271,330,400
6 | 0001204 | 22/8/2019 | 110,575,448 | 11,057,545| 121,632,993
7 | 0001209 | 28/8/2019 | 104,763,988 | 10,476,399 | 115,240,387

Téng s6 07 sé héa don | 1,000,508,936 | 100,050,894 | 1,100,559,830

Tuy nhién, Lé Thi Hién, Tran Thi Lién khong thira nhan di xuat khong hoa
don cho Cong ty W, ba Hién khong gid1 T ba Lién ban hoa don trai phép cho Cong
ty W. Ba Hién, ba Lién déu khai nhan: Nam 2017, thong qua Luu Thi T thi ba
Hién biét Phan Thi H dang cAn mua hang hoa 14 cic mat hang thép tim, thép hop.
Lé Thi Hién da lién hé v6i ba Tran Thi Liéndé trao doi vé viéc can cung cap hang
hoa theo yéu cau ciia H. Khi H cin mua hang héa sé& thong bao cho ba Hién vé sb
luong hang hoa can mua. Ba Hién thong bao cho Tran Thi Lién va thuc hién viée
thuéxe 6 t6 dén nhan hang hodc nhd ba Lién thué xe 6 t6 (khong nhé, khong luu
thong tin, dia chi cia nguoi lai xe di thué) dé chd hang héa theo yéu cau cua H. H
thanh toan tién hang cho l4i xe theo timg lan chd hang hoéa dé lai xe tra cho ba
Hién hodc ba Lién. Khi H yéu cau xuat hoa don cho Cong ty W thi ba Hién bao
cho ba Lién dé thuc hién viéc xuét hoa don theo sb luong hang héa ma H da mua
thuc té. Do ba Lién cung diéu hanh hoat dong 02 Céng ty nén c6 luc xuit héa don
GTGT ctia Cong ty Chac Lién, luc xuat hoa don GTGT cua Cong ty Truong Vil.
Pén nam 2019, thi ba Hién tryc tiép ban hang héa ctua Cong ty Phat Pai Loi cho H
va thuc hién viéc nhan hang hoa, thanh toan tién hang thong qua l4i xe do ba Hién
thué (khéng xac dinh duoc thong tin, dia chi). Khi H yéu cau xuat héa don cho
Cong ty W thi ba Hién da xuat hoa don GTGT ctia Cong ty Phéat Dai Loi theo ding
s6 luong hang hoa da ban cho H. Sau khi Céng ty W chuyén tién vao tai khoan cia
Cong ty Chuc Lién, Cong Ty Truong Vi, Cong ty Phat Pai Loi thi ba Hién, ba
Lién hodc ba Lién giao cho con trai Pham Van Vi va nhan vién 1a Pham Van Cong
thuc hién viéc chuyén tra lai tién vao tai khoan do Phan Thi H cung c?ip.

Nhu vy, tir nam 2016 dén thang 7/2020, theo yéu cau cua Nguyén Thi Thu
H, Phan Thi H d3 mua trai phép tong s 533 (Nam trim ba muoi ba) sb hoa donvéi
tong s tién ghi trén hoa don 13 28.596.415.998 ddng cua 08 Cong ty va 01 ho kinh
doanh nhu d néu trén, huong loi 1,5%/ tong sb tién hang hoa trudc thué ghi trén
héa don 1a 399.500.000 dong (Ba tram chin muoi chin triéu, nim trim nghin
dong).

3. Hanh vi “Thiéu trach nhiém giy hiu qua nghiém trong”
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Qua trinh diéu tra con xac dinh: Ngay 05/8/2019 ctua Cyc Thué tinh B ¢6
Quyét dinh s6 4008/QP-CT vé viéc kiém tra thué tai Cong ty W,thoi ky kiém tra
tr ngay 01/01/2018 dén ngay 31/12/2018; ngay 15/8/2019 c6 Quyét dinh sd
428/QD-CT, bd sung Quyét dinh 4008. Poan kiém tra gdbm: Nguyén Vin T, sinh
nam 1975, tra tai sé nha 530, duong Lé Loi, phuong Hoang Van Thy, thanh phé B,
tinh B 12 Phé truong Phong Thanh tra Kiém tra 3 - Truéng doan; Luu Thi H, sinh
nam 1986, tra tai Phong 1206, Chung cu Aquapark, phudng Ngo Quyén, thanh
phd B, 1a Kiém soat vién Phong Thanh tra Kiém tra 3; éng Vii Van Trong- Chuyén
vién Phong T6 chirc can bd va ba Dwong Thi Thuy M - Kiém tra vién Phong ké
khai thudc Cuc Thué tinh B 1 thanh vién.

Theo bang phan cong nhi¢ém vu thi Luu Thi H dugc phan cong nhiém vuy
kiém tra gia von hang ban; chi phi tién luong va cac khoan trich theo lwong; thué
nha thau va kiém tra tinh hinh thuc hién nghia vu thué voi NSNN céac sac thué lién
quan.

Qua trinh thyc hién nhiém vu, qua danh gia noi dung phan bd chi phi st
dung ha tAng (ndm trong ndi dung gia von hang ban) cé ty 1é rai ro xay ra sai pham
thap nén Luu Thi H da khong thuc hién kiém tra ndi dung nay nén khong phat hién
dugc COng ty W da hach toan sb tién 14.513.306.080 dong 1a chi phi sir dung ha
tang duoc thanh toan 01 1an cho Cong ty TNHH FuGiang, thoi han thué 13 tir nim
2018 dén nam 2065 (47 nam) ddi voi 16 dat CN-07 tai Khu cong nghiép Van Tr,
huyén V, tinh B. Viéc Cong ty W phéan bd déu hét s tién thué dat trong 47 nim
vao chi phi doanh nghiép trong 6 thang (tir thang 7/2018 dén thang 12/2018 vao
ngay cudi mdi thang) 13 sai quy dinh tai Thong tu s6 96/2015/TT-BTC, ngay
22/6/2015 ciia BO truong Bo Tai chinh hudng dan vé thué thu nhap doanh nghiép
va Thong tu s6 45/2013/TT-BTC, ngay 25/4/2013 ctua Bo truong Bo Tai chinh
huéng dan ché do quan 1y, str dung va trich khau hao tai san c¢6 dinh.

Ngoai ra, Céng ty W xéc dinh chi phi tra luong nguoi lao dong vé viéc lam
thém gio vuot 200 gio/ngudi/nam 1a 17.768.408.338 dong. Tuy nhién, Cong ty W
khong thudc loai hinh hoat dong san xuét kinh doanh dugc phép lam thém gio vuot
dinh muc 200 gio/ngudi/nam; khong duoc co quan quan 1y Nha nuéde (Ban quan ly
cac Khu cong nghiép, So Lao dong - TH binh va X4 hoi tinh B) chip thuan cho
lam thém gid vuot 200 gid/nguoi/nam; viée to chire cho ngudi lao dong lam thém
gid vuot mirc 200 gid/ngudi/nam 1 vi pham Piéu 106 Bo luat lao dong nén phai
loai bo chi phi nay khoi chi phi duge giam trir khi tinh thué TNDN. H ¢6 béo céo
Nguyén Van T vé ndi dung sai pham ndy tuy nhién sau d6 T, H chap nhan khoan
chi phi nay 1a chi phi thuc té va chap nhan cho Cong ty W ké khai hach toan vao
chi phi hop ly dé giam trir khi tinh thué TNDN.

Ngay 23/02/2021, Co quan Canh sat diéu tra Coéng an tinh B di trung cau
Giam dinh vién tu phéap thudc Téng cuc Thué xac dinh thiét hai vé thué. Ngay
15/7/2021, Giam dinh vién két luan hanh vi ké khai hach toan sai vé ndi dung phan
b6 chi phi str dung ha ting dan dén s6 thué TNDN phai ndp nam 2018 ting thém
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s6 tién 1.788.798.744 dong; sai vé ndi dung chi phi 1am thém gid vuot mic 200
gid/ngudi/nim din dén s6 thué TNDN phai ndp nim 2018 ting thém sé tién
2.213.588.311d6ng.

Nhu vay, viéc Luu Thi H khong thuc hién nhiém vu duogc giao (khong kiém
tra ndi dung phan bo chi phi sir dung ha tang), thuc hién khong day du trach nhiém
dugc phan cong (khong lam vi¢c véi Ban quan ly Khu cong nghiép, S¢ lao dong
va tH binh x4 hoi) nén da khong phat hién duoc Cong ty W ké khai hach toan thué
khéng ding quy dinh gay thiét hai vé thué cho ngan sach Nha nudc tong sb tién
4.002.387.055 dong; trong d6: hach toan sai vé ndi dung phan bd chi phistr dung
ha tang gay thiét hai 1.788.798.744 ddng; vé ndi dung chi phi 1am thém gid vuot
mirc 200 gid/ngudi/nam gay thiét hai 2.213.588.311d0ng.

Véi trach nhiém la Truong doan kiém tra, Nguyén Van T phai tong hop két
qua kiém tra cia cac thanh vién nhung T khong phat hién duoc Luu Thi H da
khong thyc hién nhiém vy kiém tra ndi dung phan bo chi phi sir dung ha tang, biét
Cong ty W t chirc 1am thém gio vuot muc 200 gio/nguodi/ndm 1a vi pham quy
dinh cua Bo luat lao dong nhung T khéng yéu cau H thuc hién hét trach nhiém,
cling khong bdo céo cap trén dé kién nghi cap co thim quyén xem xét, xu 1y vi
pham cua Cong ty W lam can cu xtr 1y theo quy dinh.

Tai Co quan diéu tra, cac bi c4o thanh khan khai nhan hanh vi pham t01, 101
khai phu hop vai 101 khai cua bi hai, nguyén don D sy; 161 khai ctia nhitng nguoi
c6 quyén loi, nghia vu lién quan va phu hop véi cac tai liéu, chimg ct da thu thap
dugc trong qua trinh diéu tra. Riéng bi can Luu Thi H cho réng hanh vi cta bi can
chi 1a sai pham hanh chinh, chua dén mirc phai xtr Iy trach nhiém hinh su.

V& khic phuc hiu qua:

Nguyén Thi Thu H va gia dinh d3 ndp dugc tong sb tién 2.437.768.860d6ng
dé khac phuc hau qua.

Lé Puc Tr da nop lai sb tién 69.758.915 dong; Pang Thi H da ndp lai so tién
60.900.000 dong; Nguyén Thi T di ndp lai s6 tién 81.110.000 dong; Trinh Thi Hong
N da ndp lai s6 tién 50.000.000 ddng do hudng loi bat chinh tir viéc mua ban trai
phép hoa don.

Cong ty W da nop lai toan bo s6 tién gay thiét hai vé thué cho ngan sach nha
nudc(tlr nam 2015 dén nim 2019) do hanh vi ké khai hach toan sai quy dinh 1&
8.854.983.966d6ng.

Phan Thi H, L& Xuan H chwa ndp lai s tién hudng loi bat chinh.

Vé két qua giam dinh:

Quyét dinh trung cau sé 222/PC03, ngay 21/9/2020; s6 287/CSPT-CSKT,
ngay 03/12/2020; s6 68/CSDT-CSKT, ngay 17/3/2021trung cau Giam dinh vién
thudc Phong K¥ thuat hinh sy Cong an tinh B giam dinh chit ky, hinh ddu chir ky
ctia 6ng Kun Chul Lee va hinh déu tron cua Cong ty W; chit ky, chit viét cia Dao
Thi M Tuyét va Nguyén Thi Thu va hinh dau (dang hinh chit nhat) trén cac hoa
don ban hang cta ho kinh doanh Lé Pt Tr; chit ky, chir viét, hinh d4u trén hoa
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don chimg tir gdc clia cac Cong ty xuat hoa don GTGT cho Cong ty W. Phong K
thuat hinh sy c6 Két luan giam dinh sé 1409/KL-KTHS, ngay 30/9/2020; s6
1792/KL-KTHS, ngay 15/12/2020; s6 577/KL-KTHS, ngay 07/4/2021 x4c dinh
dung chit ky, hinh d4u chir ky ctia 6ng Kun Chul Lee va hinh dau tron caa Cong ty
W; chit viét, chit ky va con dau trén cac hoa don xuat khéng cua Ho kinh doanh Lé
Puc Tr va cta cac Cong ty xuat hoa don GTGT cho Cong ty W, phit hop voi miu
can so sanh.

Quyét dinh trung cau s 241/CSPT-CSKT, ngay 15/10/2020 trung cau
Giam dinh vién thuoc Phong K¥ thuat hinh sy Cong an tinh B gidm dinh 136 to c6
ménh gia 500.000d6ng c6 phai 1a tién do Ngan hang Nha nudc Viét Nam phat
hanh. Ngay 02/11/2020, Phong K§ thuat hinh sy c¢6 Két luan giam dinh so
1579/KL-KTHS xac dinh 14 tién Viét Nam dong.

Quyét dinh trung cau s6 265/CSPT-CSKT, ngay 29/10/2020, trung ciu
Giam dinh vién thudoc Vién Khoa hoc hinh su - B§ Cong an giam dinh k¥ thuat )
(kho1 phuc va trich xuét dit liéu trén 02 may dién thoai di dong da tam gilt ctua
Nguyén Thi Thu H).Ngay 25/12/2020, Vién Khoa hoc hinh sy c¢6 Két luan giam
dinh s6 7708/C09-P6 da khoi phuc dugc dir liéu tin nhan gitra Nguyén Van T va
Nguyén Thi Thu H va tin nhén Zalo (dir liéu thé hién duéi dang van ban).

Quyét dinh trung cau sé 87/CSDT-CSKT, ngay 06/4/2021va Quyét dinh
trung cau b sung s6 09/QD-CSPT-CSKT, ngay 01/7/2021 trung cau Giam dinh
vién thudc Vién Khoa hoc hinh sy - B6 Cong an giam dinh am thanh dbi véi dix
liéu duge trich xuat (ghi &m cudc goi) tir dién thoai cuia bj c4o Nguyén Thi Thu H
va trich dir liéu cudc hdi thoai sang van ban. Ngay 03/8/2021, Vién Khoa hoc hinh
su - Bo Cong an c6 Két luan giam dinh s6 2688/C09-P6, sb 5775/PC09-P6 xéc
dinh giong néi ctia Nguyén Thi Thu H, Nguyén Vin T so véi mau so sanh 13 cua
cung mot nguoi nodi ra va trich dir liéu thanh van ban.

Vé két qua dinh giam dinh thiét hai vé thué:

Ngay 23/02/2021, Co quan CSDT(PC03) d3 ra Quyét dinh trung cau gidm
dinh s6 43/QD-CQPT-CSKT dé trung cau giam dinh vién tu phap thudc Tong cuc
Thué x4c dinh thiét hai vé thué do hanh vi sai pham ctia Cong ty TNHH W Vina
gay ra.

Ngay 15/7/2021, Giam dinh vién thudc Téng cuc Thué da ra Két luan giam
dinh x4c dinh s6 thué Nha nudc bi thiét hai dbi voi 04 noi dung giam dinh, véi
tong s tién Cong ty W phai ndp ting thém 1a 8.854.983.966 dong; trong do:

Noi dung hach toan chi phi xuit hang maiu khong thu tién cho Céng ty
TNHH M&C niam 2015: SO thué TNDN phai ndp nim 2015 ting thém la
600.865.113 dong.

Noi dung hach toan va phan bo tién phi sir dung ha ting nim 2018: Sé tién
thué TNDN phai nop nam 2018 ting thém 1a 1.788.798.744 ddng.
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Noi dung hach toan chi phi lam thém gid vugt dinh mirc 200 gid/ndm trong
nam 2018: S6 tién thué TNDN phai ndp nam 2018 ting thém la 2.213.588.311
dong.

Thiét hai do str dung hoa don GTGT bat hop phap dé ké khai thué: Vé thué
GTGT: Giam khdu trir sd tién 326.876.725 ddng; Truy thu hoan thué sé tién
1.647.722.781 ddng; Vé thué TNDN: Nam 2017 Cong ty dugc mién thué TNDN;
Niam 2018 ting thém 914.708.239 dong; Nam 2019 ting thém 1.362.424.053 dong.

Céc noi dung giam dinh khac khong du co s¢ dé két ludn s6 tién thué bi thiét
hai.

Vé vat chimg:

+ V& tién:

- S6 tién khic phuc hau qua do bi cao Nguyén Thi Thu H va gia dinh H tu
nguyén ndp 1a 14.067.768.860 dong.

- S6 tién cac bi cd0 ndp lai do hudng loi bat chinh 14 591.768.915 dong; trong
do: Leé bac Tr nop 69.758.915 déng; bang Thi H ndp 60.900.000 déng; Trinh Thi
Hong N ndp 50.000.000 dong; Nguyén Thi T ndp 81.110.000ddng; Phan Thi H
nop 300.000.000d6ng; Lé Xuan H nop 30.000.000d6ng.

S6 tién Cong ty W ndp do hanh vi ké khai hach toan sai gay thiét hai vé thué
cho ngan sach nha nudc 1a 8.854.983.966 dong.

+ V& tai san gdm: 01 (mot) cdy may tinh, nhan hiéu GIPCO, mau den va 01
(mot) cay may tinh, nhan hi¢u DELL VOSTRO, mau den tam giir cia Cong ty W.

01 (mot) dién thoai di dong, nhan hi€u Samsung Note 10, mau tréng bac; 01
(mot) cAdy may tinh mau den, c6 dé chit “ORIENT” mau trang; 01 (mdt) may tinh
xach tay mau vang déng, nhan hiéu Dell-Vostro, ky hiéu: F3RS1G2MFGYR2017
da tam giir ciia Nguyén Thi Thu H.

01 (mdt) dién thoai di dong, nhan hiéu Iphone, mau vang do Phan Thi H
giao nop.

01 (moQt) cay may tinh mau den, nhan hiéu Dell; 01 (m{t) may tinh laptop,
nhan hiéu HP Pavilion, mau bac da tam giit ciia bi can Luu Thi Htai no1 lam viéc
va 01(mot) dién thoai di dong Iphone X, mau den ctia Luu Thi H.

01 (mdt) USB nhan hi¢u Sandisk, mau do.

Vé trach nhiém D su:

Cong ty W yéu cau Nguyén Thi Thu H phai tra lai toan bd sd tién da chiém
doat dugc cua Cong ty W.

Cuc Thué tinh B d& nghi xir 1y s6 tién 8.854.983.966 dong ma Céng ty W da
ndp lai ndp vao ngan sach Nha nudc theo quy dinh. Cac thié€t hai khéc, Cuc Thué
chua tién hanh thanh tra, kiém tra nén chua c6 dé nghi.

Céc bi cao da huong loi tir hanh vi mua ban trai phép héa don gdm: Phan
Thi H hudng loi 399.500.000 dong, Lé Ptc Tr hudng loi 69.758.915 dong, Ping
Thi H huong loi 60.898.173 dong, Nguyén Thi T hudng loi 81.103.755 dong,
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Trinh Thi Héng N huong loi 43.674.600 dong, Lé Xuan H huong loi 40.867.310
dong.

Hién, Nguyén Thi Thu H va gia dinh di khic phuc duoc tong sb tién
14.067.768.860 ddng; Cong ty W da ndp sb tién 8.854.983.966 dong; Lé Dic Tr
d3 nop lai 69.758.915 ddng, Pang Thi H da nop lai 60.900.000 dong, Nguyén Thi
T da nop lai 81.110.000 ddng, Trinh Thi Hong N da ndp lai 50.000.000d6ng; Phan
Thi H nop lai s6 tién 300.000.000d0ng; Lé Xuan H ndp lai s6 tién 30.000.000d6ng.
S tién nop thira, bi cdo H, bi cao N, bi cdo T khong ¢ yéu cau duoc nhan lai.

Tai co quan diéu tra cac bi c4o Nguyén Thi Thu H, Luu Thi H, Nguyén Vin
T, Phan Thi H, Luu Thi T, Lé Dtic Tr, Pang Thi H, Duong Vin D, Nguyén Thi T,
Trinh Thi Hong N, L& Xu&n H di khai nhén toan bd hanh vi pham toi ciia minh
nhu da néu trén.

Tai ban Céo trang s6 77/CT-VKSBG-P3 ngay 15/11/2021 cua Vién kiém sét
nhan D tinh B di truy t6 bi c40 Nguyén Thi Thu H vé toi “Tham 6 tai san” theo
quy dinh tai diém a khoan 4 Diéu 353 Bo luat hinh sy; Bi cdo Luu Thi H, Nguyén
Van T vé toi “Thiéu trach nhiém gy hau qua nghiém trong” theo quy dinh tai
diém ¢ khoan 3 Dicu 360 B¢ luat hinh su; Bi cdo Phan Thi H vé t6i “Mua ban tréi
phép hoa don” theo quy dinh tai diém d, ¢ khoan 2 Diéu 203 B6 luit hinh su; cac
bi cdao Luu Thi T, Lé Puc Tr, Pang Thi H, Duong Vian D vé tdi “Mua ban trai
phép héa don” theo quy dinh tai diém d khoan 2 Piéu 203 Bo luat hinh su va cac
bi cao Nguyén Thi T, Trinh Thi Hong N, L& Xuan H vé t6i “Mua ban trai phép hoa
don” theo quy dinh tai khoan 1 Diéu 203 B6 luat hinh su.

Tai phién toa cac bi cao da khai nhan toan bo hanh vi pham t6i cia minh nhu
da néu trén.

- Bi c4o H trinh bay: Bi c4o 1a ké toan ctia Cong ty TNHH W theo hop dong
lao dong. Tir thang 10/2016 dén thang 7/2020 bi cao dd mua trai phép 548 s6 hoa
don da ghi ndi1 dung cua 09 Cong ty va 01 ho kinh doanh. Sau do, bi cdo st dung
dé 1ap chung tir khong, 1ap danh sach khach hang va chuyén tién thanh toan tir tai
khoan ctua Cong ty W cho cic Cong ty, ho kinh doanh theo héa don xuat khéng.
Khi thue hién chuyén tién xong, bi cao thong bao cho cac ddi twong cung cip hoa
don, dé cac doi tugng nay lién hé véi don vi cung cip hoa don nhan lai s tién
Cong ty W da chuyén tién thanh toan, sau khi trir % mua hoa don. Tong so tién bi
cao thuc té chiém hudng sau khi trr tién % mua ban hoa don 1a
30.843.697.489d6ng, nhung bi cao thuc hién hanh vi mua ban hoa don trai phép dé
lam thu tuc rat tién tir tai khoan ctia Cong ty W ra theo su chi dao cua éng Park
Hyun S. S tién nay bi cao rat tién mat dua cho 6ng Park Hyun S hodc thuc hién
viéc chi theo chi dao ctia 6ng Park Hyun S. C4 nhan bi cdo chi dugce hudng s tién
khoang 3.200.000.000déng. Pdi v6i viée bi céo khai dua tién cho mot s can bod
thué dé bo qua 18i cho cong ty W nhung bi cao khong co tai liéu chimg cur gi, bi
céo ciing khong yéu cau 1am rd nhimg nodi dung nay.
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- Bi cdo Luu Thi H trinh bay: Bi cdo xac dinh vé s tién thué TNDN Céng ty
TNHH W Vina phai nop thém nam 2018 dugc néu trong ban két luan giam dinh la
dung voi két qua bi cdo da tinh (Cu thé: S6 tién thué TNDN tang thém d6i véi noi
dung phan bd phi sir dung ha ting dugc thanh toan 01 1an 1a: 1.788.798.744ddng;
S6 thué TNDN ting thém d6i v6i ndi dung hach toan chi phi tra lwong cho ngudi
lao dong 1am thém gio vuot 200 gid/ngudi/nam 1a 2.213.588.311d6ng). Bi cao
dong v voi két qua giam dinh va khong c6 y kién gi. Sau khi xem Ban két luan
gidm dinh va Bién ban kiém tra ctia doan kiém tra do bj cdo 1a thanh vién. Pén
nay, bi cdo khong c6 ¥ kién gi vé viéc 4p dung ty 1& nay dé tinh thué TNDN ma
Cong ty phai ndp ting thém trong nim 2018 duoc néu tai ban két luan giam dinh.
Viéc chip nhan khoan chi phi tra luong cho ngudi lao dong 1am thém gio vuot 200
gid/ngudi/nim tai Cong ty TNHH W Vina 12 sai. Tuy nhién, tai thoi diém kiém tra
Cong ty TNHH W Vina bi cdo da nhan thic viéc lam thém gio vuot 200
gid/nguoi/ nam, tuy vi pham Bo ludt lao dong nhung Cong ty di cung cap dugc
chung tir thé hién thyc té thanh toan cho nguoi lao dong, phat sinh doanh thu cho
cong ty, co sy dong thudn giira cong ty va nguoi lao dong nén da bao céo trudng
doan 14 ong Nguyén Van T va chap nhan cho doanh nghiép ké khai khoan chi phi
dé dugc trir khi tinh thué TNDN. Pén nay, bi cdo da nhan thirc dugc sai pham cua
ban than va mong dugc huong sy khoan hong ctia phap luat.

- Bi cao T trinh bay: Cin ctr vao ching tir, s6 sach do Cong ty TNHH W Vina
cung cép thi bi cdo da chi dao va thuc hién viéc kiém tra sd lidu vé téng doanh thu,
s6 liéu vé doanh thu tH mai (doanh thu khong dugc hudng wu dai thué) va xac dinh
ty 1€ 24,58% la chinh xac, duoc kiém tra chat ché va ghi nhan trén Bién ban kiém
tra thué 13 khach quan. Bi cdo dong ¥ véi két qua duoc tinh thué TNDN Cong ty
TNHH W Vina phai nop tang thém nam 2018 dugc xac dinh tai Ban két luan giam
dinh vé 02 ndi dung phan bo phi str dung ha ting thanh toan 01 lan va tién lam
thém gid vuot 200 gid/ ngudi/ nam. Bi cdo khong dé nghi gidm dinh lai vé noi
dung nay. Bi cdo da nhan thuc vé hanh vi cia minh va théy rﬁng viéc bi budc tdi vé
hanh vi thiéu trach nhiém gay hau qua nghiém trong ctia cac co quan tién hanh té
tung 1a dung phap luat. Tuy nhién, hau qua da duoc khac phuc hét va vé ban chat
chua c6 thiét hai vé thué cho nha nudc nén dé nghi Hoi déng x¢ét xur xem xé&t tao
diéu kién cho bi cdo dugc hudng chinh sach khoan hong ctia phap luat.

- Bj c4o Phan Thi H trinh bay: Do c¢6 mdi quan hé quen biét v6i H nén giita bi
cao c6 thoa thuan vo1 H mua ban trai phép hoéa don, sau khi thoa thuan véi H bi
cao da lién hé voi cac bi cdo khac 1a Bang Thi H, Luu Thi T, Lé Thi Hién va Tran
Thi Lién dd mua trai phép tong cong 533 s6 hoa don di ghi noi dung ciia 08 Cong
ty va 01 ho kinh doanh (351 s héa don ban hang thong thuong va 182 sb hoa don
GTGT), nhan va chuyén tién thanh toan dé chuyén lai cho H. Bi cdo dugc hudéng
loi 1,5 %/ tong sb tién hang hoa trude thué ghi trén hoa don 13 399.500.000d6ng.
Bi céo di ndp duoc sb tién 300.000.000d6ng, con lai sb tién 99.500.000d6ng bi
cao chua ndp. Thuc té, bi céo khong biét minh duoc huong loi bao nhiéu nén dé
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nghi Hoi dong xét xtr xem xét cho bi cdo. Bi cdo c6 hoan canh kho khin, mot minh
nudi hai con nhd, bé me gia yéu bénh tat nén dé nghi xem xét cho bi cdo muc an
nhe nhat.

- Bi cdao Luu Thi T trinh bay: Ttr nam 2017 dén thang 7/2020, bi cdo da lién
hé mua 363 s hoa don (gdm 351 s6 hoa don ban hang thong thuong cua ho kinh
doanh Lé Btrc Tr, 12 s6 hoa don GTGT cua Cong ty Co phan bao ho lao dong Viét
nam) dé cung cép cho bi cdo H, bi cdao H. Ngoai ra, bi cao con thuc hién viéc nhan
va chuyén tién tir cac Cong ty, cd nhan cho bi cdao H, bi cdo H. Bi cdo khong duoc
huong loi gi tir vi¢c mua ban 363 s6 hoa don. Bi cdo khong duoc hudng loi tir vige
mua ban trai phép hoa don.

- Bi cdo Lé Dirc Tr trinh bay: Tir nam 2017 dén thang 7/2020 bi cao qua bi
c4o T da xuét khong (khong c6 hang hoa di kém) cho Cong ty TNHH W Vina tong
s6 351 s6 hoa don ban hang thong thuong di ghi ndi dung véi tong sb tién hang
hoa 1a 6.975.892.285 dong. Bi cédo dugc huong loi 69.758.915 dong, dén nay bi
cao da nop lai toan bo s6 tién 69.758.915 déng.

- Bi cdo bBang Thi H trinh bay: Nam 2019, 2020 bi cdo da lién hé¢ mua trai
phép 74 s6 hoa don xuat khong cho Cong ty TNHH W Vina (gom 19 s6 héa don
GTGT cia Cong ty Hoang Mai; 29 s6 hoa don GTGT cua Cong ty Diing T; 19 sd
héa don GTGT ctia Cong ty Anh Quan Phat; 07 sé hoa don ctia Cong ty Manh H).
Bi c4do dugc huong lgi 60.898.173 déng, dén nay bi cao da nop lai toan bd s6 tién
thu 10 bat chinh 1a 60.898.173d6ng.

- Bi cdo Duong Van D trinh bay: Bi cdo da giup sttc cho H lién h¢ mua ban
trai phép 36 s6 hoa don GTGT gom: ctua Cong ty Diing T 1a 29 s6, cua Cong ty
Manh H 12 07 s6 héa don.

- Bi cdo Nguyén Thi T ¢6 don xin xét xir ving mat nhung c6 10i khai tai co
quan diéu tra va trinh bay: Nam 2019, 2020 thong qua Pang Thi H, bi cdo da xuat
khéng 20 (Hai muoi chin) héa don GTGT cua Cong ty Diing T do bi cdo 1a Pho
giam ddc cho Cong ty W. Bi cao dugc huong loi 81.103.755d6ng. Bi cao da nop
lai toan bo sd tién 81.110.000d6ng, s6 con thira bi céo khong c6 yéu cu nhan lai.
Do bi céo dang mé thoat vi dia dém nén bi cdo khong thé dén phién toa dugc, kinh
mong hdi dong xét xir xét xtr ving mit bi cdo, bi cdo chap hanh moi phan quyét
ctia Hoi dong xét xtr.

- Bi c4o Trinh Thi Héng N trinh bay: Bi cao da thong qua Pang Thi H da xuat
khéng 19 (Mudi chin) s6 héa don GTGT cua Cong ty Hoang Mai do bi céo lam
giam ddc cho Cong ty W. Bi cao dugc huong loi 43.674.600(1‘6ng. Bi cao da ndp
s6 tién 50.000.000d0ng, sb tién ndp thira bi cdo khong dé nghi nhan lai.

- Bi c4o Lé Xuan H trinh bay: Nam 2019, nam 2020 bi cdo da xuat khong 15
(Mudi 1dm) s6 héa don GTGT cua Cong ty Tan Trudng Phat do H 1am Giam ddc
cho W. Bi cao dugc huong loi 40.867.310d6ng. Bi céo da nop s6 tién thu 161 bat
chinh 30.000.000d6ng.
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- Pai dién bi hai Cong ty W Vina la dng Lee Kul Chul c6 mat tai phién toa va
trinh bay nhu sau: Dbi véi két qua gidm dinh da xac dinh cac hinh vi vi pham khi
ké khai thué cua Cong ty W gdy thiét hai tién thué véi tong sd tién
8.854.983.966d6ng. Sau khi dugc théng bao va giai thich vé két luan gidam dinh,
Cong ty W da nhét tri va c6 van ban cam két, thé hién rd thoi gian ndp lai sb tién
trén vé Ngan sach nha nudc. Ngay 31/8/2021, Cong ty W da chuyén khoan tong s6
tién néu trén dé nop khic phuc s6 tién thué cho nha nuéc. Pdi véi viee 1am thém
gio thi dé nghi Hoi dong xét xir va chinh quyén B xem xét. Viéc lam thém gio 1a
rt can thiét ddi voi cac doanh nghiép nhat 13 doanh nghiép san xuit dién tir nhu
Cong ty W, trong khoang thoi gian ngan cong ty khong thé tuyén dung thém nguoi
lao dong nén dé nghi chinh quyén dia pH diéu chinh cho phu hop va xem xét mot
phan cho céc bi céo 1a can bo thué.

Vé hanh vi tham 6 tai san ctia H ddi véi Cong ty W: Dé nghi xtr 1y bi cdo H
theo quy dinh ctia phap luat. V& trach nhiém bdi thuong D sy, Cong ty dé nghi
dugc nhan t6i da tién bdi thuong thiét hai cho cong ty. Tuy nhién, dén nay Cong ty
va gia dinh b1 cao H da théa thuan duoc viéc boi thuong trach nhiém D sy, theo do6
gia dinh bi cdo H bdi thudng cho Céng ty du sb tién 17 ty, thi cong ty khong yéu
cau bi cao phai boi thuong thém gi nira.

- Nguoi co quyén loi, nghia vy lién quan 1a 6ng Nguyén Ba Diép trinh bay:
Ong 1a chdng cua bi cao H, dng da cing gia dinh ban toan bo tai san cua hai vo
chong va gia dinh dé khac phuc hau qua cho bi cao H. Trong sb tién hon 14 ty da
nop dé khic phuc hau qua cho bi hai thi c6 % sb tai san 1a cua ong, nhung ong
déng ¥ tu nguyén ndp ca sb tién nay dé boi thuong cho Cong ty W. Ong dé nghi
Cong ty chia sé cho bi cdo H va gia dinh 6ng s tién bdi thuong D sy, 6ng s& co
trach nhiém tra cho cong ty sb tién 17 ty, sd tién con lai dé nghi cong ty mién cho
bi cdo H dé 6ng co diéu kién nudi cac con.

- Pai dién Cuyc thué B 1a 6ng P6 Manh H- Phé cuc truong trinh bay: Viéc bi
cao T bi cao H trong doan kiém tra thuc hién chtrc trach nhiém vu cua minh do chu
quan dan dén vi pham, viéc bi cao T, bi cdo H ¢6 bao cao cép trén vé khoan chi phi
ha ting va khoan chi phi 1am thém gid hay khong thi 6ng khong biét vi thoi diém
nim 2018 Cuc thué B toan bo 1a 1anh dao khac. Theo quan diém cta Cuyc thué B thi
hanh vi ctia T va H khong gay thiét hai cho tai san nha nudc. Vé sd tién thué theo
két luan giam dinh xac dinh thiét hai cho nha nudc thi cic bi cdo da phdi hop vai
cong ty W ndp du sd tién do ké khai thiéu khic phuc toan bd thiét hai nén mong
HPXX xem xét giam nhe nhat cho cac bi cao.

- Ngudi ¢6 quyén loi, nghia vu lién quan 12 6ng Park Huyn S trinh bay: Ong
1a giam ddc tai chinh cua Cong ty W, H 1a ké toan truong. H c6 nhiém vu tap hop
héa don, 1ap chung tir @& xdy dung bao cao thué, 1ap danh sach cac nha cung cap
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phai thanh toan vao ngay 15 hoic 30 hang thang, chuyén Giam ddc tai chinh 1 6ng
phé duyét trudc khi thuc hién chuyén tién thanh toan. DPén ngay 30/7/2020, éng
phat hién bd phan ké toan do bi cao H diéu hanh xay ra vi pham phép luat va xéac
dinh trong khoang thoi gian tir ndm 2016 dén thang 7/2020, Nguyén Thi Thu H da
chuyén khoi tai khoan ngan hang cua Cong ty W s tién 44.601.117.851 dong qua
09 cbng ty va 04 c& nhén. Bi cao H trinh bay 6ng chi dao H thyc hién mua ban trai
phép hoa don va sir dung tién vao viéc xir Iy sai pham ctia cong ty 1a khong ding,
ong khong chi dao H ké khai sai thué va mua ban trai phép hoa don. H di loi dung
1ong tin ctia 6ng dé thuc hién viéc vi pham phap luat. Ong thira nhan cé so suat
trong viéc quan ly, nhung sau khi phat hi¢n 6ng da bao céo lanh dao cong ty va yéu
cAu H thira nhan viéc lam sai tréi, nhung H khong thtra nhan nén 6ng maéi [am don
t6 cao gui co quan diéu tra. D& nghi Hoi dong xét xir xem xét giai quyét vé hinh
phat d6i v6i bi cdo theo quy dinh va budc bi cédo phai boi thuong thiét hai cho cong
ty.

- Nguoi c¢6 quyén loi, nghia vu lién quan 1a 6ng Nguyén Thé Vinh trinh bay:
Ong khong nhat tri voi trinh bay cia bi cdo H, ong khong nhan tién gi tir H dé bo
qua sai pham cta Cong ty W Vina, sd tién 20.000.000d6ng bi cio gui vao tai
khoan cho 6ng la do 6ng nhd H mua ho dién thoai hd, nhung H khong mua duoc
nén da chuyén tra lai cho ong.

- Ngudi co quyén loi, nghia vu lién quan 1a 6ng Tran Ngoc Hiéu trinh bay:
C)ng la trudng phong thanh tra kiém tra 3- Cuc thué tinh B, viéc bj céo T, bi cdo H
vi pham 13 do nhan thtc chii quan dbi voi khoan chi phi ha tang nén khong kiém
tra va khong bao cao 6ng vé ndi dung nay. Vé khoan chi phi lam thém gio do céc
bi cdao nhan thirc 1a khoan chi phi hgp 1y nén hai bi cdo khong bao cdo trudng
phong va 1anh dao ma tu quyét trong pham vi ctia doan kiém tra. T va H vi pham 1a
do 16i v6 y, khong vi muc dich vu loi gi, nén dé nghi HO1 déng x€ét Xxur xem xét cho
cac bi cdo dugc hudng mirc 4n nhe nhat dé dam bao su khoan hong cua phap luat.

DPai dién S¢ Lao dong tH binh va Xa hoi, ong Tran Van Ha- Pho giam dbe
so trinh bay: Can ctr Piéu 106 B luat lao dong quy dinh Cong ty khong duoc to
chtrc nguoi lao dong lam vuot qua 200gi6/nguoi/ nam. Tuy nhién, trong truong
hop dic biét thi theo hudng dan tai diém b khoan 1 Piéu 2, khoan 3 Piéu 6 cua
Thong tu 54/2015 ngay 16/12/2015 cua B0 lao dong tH binh va xa hdi thi Cong ty
dugc thdéa thuan voi nguoi lao dong lam thém gio vuot qua 200gi0/ ngudi/ ndm
nhung khong duoc vuot qua 300 gid, nén viée cong ty W t6 chuc lam thém gid
trong truong hop dic biét thi khong vi pham. Néu cong ty khong lam thu tuc thong
bao vdi Ban quan 1y du an cac khu cong nghiép thi cong ty chi bi xur phat vi pham
hanh chinh.

- Pai dién Ban quan 1y cac khu cong nghiép 1a ong Nguyén Xuan H-
Truong phong quan ly doanh nghiép trinh bay: Vi¢c cong ty FuGiang va Cong ty
W ky hop dong thué lai dat thi Ban quéan 1y cac khu cong nghiép c6 biét va c6 dugc
nhan hop déng. Viéc hai bén thoa thuan thanh toan sd tién thué 47 nim mét 1an 1a
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dung quy dinh ctia phap luat. Doi véi viéc cong ty W td chire 1am thém gio thi Ban
quan 1y cac khu cong nghi¢p khong nhan dugc thong bao.

Pai dién Vién kiém sat nhan D tinh B sau khi phan tich cac tinh tiét cua vu
an da giir nguy@n quan diém truy té va dé nghi Hoi ddng xét xur:

a) Vé trach nhigm hinh su:

Hinh phat chinh:

- Poi véi Nguyén Thi Thu H:

Ap dung diém a khoan 4 Piéu 353 B0 luat hinh su; diém b, s, t, u khoan 1,
khoan 2 Piéu 51; khoan 1 Diéu 54, Diéu 38, Diéu 58 Bo luat hinh sy nim 2015;
Piéu 5 Nghi quyét 03 ngay 30/12/2020 cia HDTP TAND t6i cao; Xt phat:
Nguyén Thi Thu H 16-18 nim ti vé toi "Tham 6 tai san™; thoi gian tu tinh tir ngay
bat bi cdo theo Lénh bat bi cdo dé tam giam (ngay 24/9/2020).

- D6i v6i Lueu Thi H:

Ap dung diém ¢ khoan 3 Diéu 360 Bo luét hinh su; diém b, s khoan 1, khoan
2 Piéu 51; Piéu 58, Piéu 65, khoan 1 Diéu 54 B luat hinh sy nam 2015; Diéu 5
Nghi quyét 03 ngay 30/12/2020 cia HDTP TAND ti cao; Xt phat: Luu Thi H 03
nam ti nhung cho hudng an treo vé tdi "Thiéu trach nhiém gdy hdu qud nghiém
trong”; thoi gian thir thach 05 ndm ké tir ngay tuyén an so tham.

- P6i véi Nguyén Vin T:

Ap dung diém ¢ khoan 3 Piéu 360 B6 luit hinh su; diém b, s, v khoan 1,
khoan 2 Diéu 51; Diéu 58, Diéu 65, khoan 1 Diéu 54 B¢ luat hinh sy nam 2015;
Picu 5 Nghi quyét 03, ngay 30/12/2020 cuia HDTP TAND t6i cao; Xir phat:
Nguyén Van T 03 nam ti nhung cho hudng an treo vé t6i "Thiéu trach nhiém gdy
hdu qua nghiém trong"; thoi gian thtr thach 05 nim ké tir ngay tuyén an so tham;

- D6i véi Phan Thi H:

Ap dung diém d, d khoan 2 Piéu 203 Bo lut hinh sy; diém s khoan 1,
khoan 2 Diéu 51; Diéu 58; Piéu 38 B6 luat hinh sy ndm 2015; Xur phat: Phan Thi
H 30 thang dén 36 thang tU vé toi "Mua bdn trdi phép héa don'; thoi han ti tinh tix
khi bat bj cao dé thi hanh an.

- D6i v6i Luu Thi T

Ap dung diém d khoan 2 Diéu 203 B luat hinh sy; diém s khoan 1, khoan
2 biéu 51; biéu 58, Diéu 65 Bo luat hinh sy nam 2015; Xt phat: Luu Thi T tir 24
thang dén 30 thang t0 nhung cho hudng an treo vé toi "Mua ban trai phép hda
don'; thoi gian thir thach tir 48 thang dén 60 thang ké tir ngdy tuyén an so tham.

- D6i v6i Lé Pic Tr:

Ap dung diém d khoan 2 Piéu 203 B9 luat hinh su; diém s khoan 1, khoan 2
Piéu 51, Piéu 58, Piéu 65 Bo luat hinh sy ndm 2015; Xt phat: Lé Puc Tr tir 24
thang dén 30 thang ti nhung cho huéng an treo vé toi "Mua ban trai phép hda
don™; thoi gian thir thach tir 48 thang dén 60 thang ké tir ngay tuyén an so tham.

- Poi véi Péng Thi H:
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Ap dung diém d khoan 2 Piéu 203 B9 luat hinh su; diém s khoan 1, khoan 2
Piéu 51; Piéu 58, Diéu 65 Bo luat hinh sy nam 2015; Xir phat: Pang Thi H tir 18
thang dén 24 thang ti nhung cho hudng an treo vé toi "Mua ban trai phép hda
don™; thoi gian thir thach tir 36 thang dén 48 thang ké tir ngay tuyén an so tham.

- P6i véi Dwong Vin D:

Ap dung diém d khoan 2 Piéu 203 B luat hinh su; diém s, v khoan 1,
khoan 2 Diéu 51; Piéu 58, Piéu 65 Bo luat hinh sy nam 2015; Xir phat: Duong
Vin D tir 15 thang dén 18 thang t nhung cho hudng an treo vé toi "Mua ban tréai
phép héa don"; thoi gian thtr thach tir 30 thang dén 36 thang ké tir ngay tuyén &n
so tham.

- P6i véi Nguyén Thi T:

Ap dung khoan 1 Diéu 203 B6 luét hinh su; diém s, i khoan 1, khoan 2 Piéu
51; Piéu 58, Diéu 35 Bo luat hinh sy nim 2015; Xu phat: Phat tién Nguyén Thi T
tir 50.000.000d0ng dén 60.000.000d0ng vé toi "Mua ban trai phép héa don".

- P6i vé6i Trinh Thi Hong N:

Ap dung khoan 1 Diéu 203 B6 luat hinh su; diém s, i khoan 1, khoan 2 Diéu
51; Piéu 58, Diéu 65 Bo luat hinh sy nam 2015; Xt phat: Trinh Thi Héng N tir 12
thang dén 15 thang ti nhung cho huéng an treo vé toi "Mua ban trai phép hoa
don'; thoi gian thir thach tir 24 thang dén 30 thang ké tir ngdy tuyén an so tham.

- D6i v6i Lé Xudn H:

Ap dung khoan 1 Diéu 203 Bo luat hinh su; diém s, i khoan 1, khoan 2 Piéu
51; Diéu 58, Piéu 65 Bo luat hinh sy ndm 2015; X« phat: Lé Xuan H tir 12 thang
dén 15 thang ti nhung cho hudng an treo vé toi "Mua bdn trdi phép héa don"; thoi
gian thir thach tir 24 thang dén 30 thang ké tir ngdy tuyén an so tham.

Truy thu toan bd sb tién cac bi cdo duoc huong loi tu viée thu 101 bat chinh
tr viéc mua ban trai phép hoa don.

Hinh phat bé sung:

- Ap dung khoan 5 Diéu 353 Bo luat hinh su: Cam bj céo Nguyén Thi Thu H
dugc ddm nhiém cong viéc lién quan dén tai chinh - ké toan tir 02 nam dén 03 nim
ké tir khi chap hanh xong hinh phat tu.

- Ap dung khoan 4 Piéu 360 Bo luat hinh su: Cam bi cdo Luu Thi H,
Nguyén Vin T duge dam nhiém cong viéc lién quan dén thanh tra, kiém tra thué tir
02 nam dén 03 nam ké tir khi ban an ¢ hiéu luc phap luét.

- Ap dung khoan 3 Diéu 203 B6 luat hinh su: Phat tién tir 15.000.000 dong
dén 20.000.000 dong d6i véi bi cao Lé Bic Tr, Pang Thi H; Phat tién tur
10.000.000 dong dén 15.000.000 dong dbi véi bi cao Trinh Thi Hong N.

Bi cao Phan Thi H va L& Xuan H c6 hoan canh gia dinh khé khan (c6 xac nhan
ctia chinh quyén dia pH), nén khong ap dung hinh phat tién d6i véi bi cao H, bi cao H.

Bi cdo Luu Thi T, Duong Van D khong dugc hudng 1o1 tir viéc mua ban trai
phép héa don nén khong ap dung hinh phat bo sung.

b) Vé xir Iy vit chirng:
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- Cong ty W duoc nhan s6 tién 14.067.768.860d6ng do bi c4o H va gia dinh
da tu nguyén ndp dé khic phuc hau qua.

- Nop vao ngan sach nha nude téng s tién 8.854.983.966 dong do Cong ty
W da ndp lai do hanh vi ké khai thué sai.

- Tra lai cho Nguyén Thi Thu H: 01 (mdt) di¢n thoai di dong, nhan hi¢u
Samsung Note 10, mau tring bac; 01 (mdt) cdy may tinh mau den, c6 dé chir
“ORIENT” mau trang; 01 (mot) may tinh xach tay mau vang dong, nhan hiéu Dell-
Vostro, ky hiéu: F3RSIG2MFGYR2017 nhung cin tiép tuc tam gitt dé dam béao
thi hanh an.

- Tra lai Cuc Thué tinh B: 01 (mot) cay may tinh mau den, nhan hi¢u Dell.

- Tra lai cho Luu Thi H: 01 (mdt) may tinh laptop, nhan hi¢u HP Pavilion,
mau bac; 01 (mdt) dién thoai di dong Iphone X, mau den nhung can tiép tuc tam
giit dé dam bao thi hanh 4n.

- Tich thu sung quy: 01 (mdt) cdy may tinh, nhan hi¢u GIPCO, mau den va
01 (mdt) cay may tinh, nhan hi¢u DELL VOSTRO, mau den cuia Cong ty W,

- Tich thu sung cong quy Nha nudc toan bd sb tién cac bi cdo mua bén tréi
phép hoa don da nop lai do huong loi bat chinh 1a 591.768.927 dong (trong do:
Phan Thi H ndp 300.000.000 dong; Lé Ptrc Tr ndp 69.758.927 dong; Pang Thi H
ndp 60.900.000 déng; Trinh Thi Hong N ndp 50.000.000 déng; Nguyén Thi T ndp
81.110.000 ddng; L& Xuan H Nop 30.000.000 dong).

- Tich thu sung cong quy: 01 (mot) dién thoai di dong, nhan hi¢u Iphone,
mau vang ctia Phan Thi H.

- Tich thu tiéu huy 01 (m6t) USB nhan hiéu Sandisk, mau dé.

¢) Vé trdach nhigm D su:

Ap dung khoan 1 Piéu 48 BLHS; khoan 1 Diéu 584, 587 Bo luat té tung D
su. Diéu 246 Bo luat t6 tung D su.

Ghi nhan sy tu nguyén thoa thuan cua Cong ty va gia dinh bi cao H Vé viéce
Cong ty yéu cau bi cao H chi phal tra lai cho Cong ty W sd tién
17.000.000. OOOdong (khdng yéu cau bdi thuong toan bd sb6 tién
33.753.160.557d6ng). Xac nhan bi cao H da thi hanh xong phan trach nhiém D su.

d) Vé an phi: Ap dung Piéu 136 B6 luat t6 tung hinh sy va Piéu 23, 26 Nghi
quyét s 326 ngay 30/12/2016 ctia UBTV Qudbc hoi budc mdi bi cio phai chiu
200.000 dong an phi hinh sy so tham.

- Ngudi bao chita cho bi cdo Nguyén Thi Thu H- Luat sw Hoang Thi Bich L
trinh bay tranh luan: Nhat tri Céo trang truy td bi c4o vé t6i danh va diéu luat ap
dung, cac tinh tiét gidm nhe trdch nhi€ém hinh sy nhu Kiém sat vién dé nghi. Tuy
nhién, viéc Vién kiém sat dé nghi xur phat 16-18 nam tu d6i véi bi céo 1a cao, chua
thé hién sy khoan héng cua phap luat. Viéc bi cdo H pham tdi ciling do su budng
long, lo 1a cua chu Cong ty. Tai phién toa dai dién theo phédp luat cia cong ty W
déu xéac dinh bj cdo 1a ngudi min can co cbng hién rat nhiéu cho Cong ty. Giira
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Cong ty va gia dinh bi cdo H di thoa thuin duogc s tién bdi thuong 1a 17 ty dong,
dén nay gia dinh bj cdo da khic phuc duoc toan bo sd tién 17 ty cho Cong ty nén
dé nghi Hoi dong xét xtr ghi nhan su thoa thuan giita gia dinh bj cdo va Cong ty W.
Bi c4o thanh khan khai bao, an nan héi cai, tich cuc gitp d& co quan diéu tra diéu
tra vu an, 1ap cong chudc td1, bi céo tich cuc khai ra nhitng hanh vi vi pham phap
luat khac trong vu an gitp co quan diéu tra nhanh chong két thiic vu an va gitp nha
nuéc thu hoi hon 4 ty ddng, toan bd sb tién thiét hai ciia Cong ty W bi cdo khong
dugc hudng loi hét, bi cdo da cb ging ban hét tai san dé bdi thuong khic phuc hau
qua cho bi hai, bi cdo c6 nhan than tdt, co ong ngoai dugc tang béng khen. Dé nghi
Hoi dong xét xir ap dung diéu b,s,t, u khoan 1 khoan 2 Piéu 51, khoan 1 Piéu 54
B¢ luat hinh su, cho bi cdo dugc hudng mirc hinh phat dudi muc thﬁp nhét cua
khung hinh phat x&r phat bi cdo v&i muc an 15 ndm tu la phu hop.

Bi c4o H tranh luan: Pong ¥ vai bao chita cua luat su va khong co ¥ kién gi.

- Nguoi bao chita cho b1 cdo Luu Thi H va bi céo Nguyén Van T — Luat su
Nguyén Vin T trinh bay tranh luan: Nhat tri C4o trang truy to bi cao vé toi danh va
diéu luat ap dung, cac tinh tiét giam nhe trach nhiém hinh sy nhu Kiém sat vién dé
nghi. Qua trinh diéu tra, truy t6 xét xi bi cdo T, bi cdo H khai bao thanh khan. Doi
v6i khoan tién thira gio tir 200 gid dén 300 gio 1a chi phi hop phap. Chinh sach
mién giam ctia nha nude d6i vi Cong ty W tai thoi diém nam 2018 1a 50% thi s6
tién thyc té thiét hai s& khong phai 1a 4 ty ma s& giam hon nén xac dinh thiét hai dé
xem x¢&t cho bi cdo T, H. Co quan gidm dinh tai phién toa cling xac dinh 1a ho
khong xac dinh thiét hai ma chi xac dinh s thué bi giam, ma viéc xac dinh thiét
hai 12 cac co quan tién hanh t6 tung.

Xét vé y thirc cht quan cua hai bi cdo T, H: Hai bi cdo khong ¢6 dong co muc
dich khong trong sang, cac bi cdo khong dugce huong loi gi.

Xét vé 16i: Trong viéc chap nhan chi phi lam thira gio 1 chi phi hop 1y thi ca
hai bi cdo déu khong nghién ctru vé luat lao dong, cac thong tu hudng din vé luat
lao dong ma chi nghién ctru vé luat thué thé hién nhan thuec, 18i caa T, H 1a khong
nghién ctru ky phép luat, nhimg van ban c6 lién quan. Ddi véi khoan chi phi phan
bd ha tang: Bi cao H di chu quan khong kiém tra chi phi ndy, ca hai bi cdo c6 16i
cht quan do khong hiéu hét phap luat va 16i 1a v6 ¥ nén viéc Vién kiém sat dé nghi
mirc hinh phat 13 rat nghiém khac.

Vé khic phuc hiu qua: Ca hai bi cao da rét tich cuc nhanh chéng phdi hop voi
Cong ty W khic phuc hau qua trude thoi diém khai td bi can, khic phuc toan b
thi¢t hai cho nha nudec.

pPé nghi &p dung diém b, s, x khoan 1 khoan 2 Piéu 51 B9 luét hinh sy ddi
v6i T; ap dung diém b, s khoan 1 khoan 2 Piéu 51 d6i véi H. Ca hai bi cdo 1a dong
pham gian don khong phan hoéa vai trd nén dé nghi 4p dung khoan 1 khoan 2 Piéu
54 B0 luat hinh sy, xtr phat hai bi cao dudi muc thép nhét cta khung hinh phat lién
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ké va dé nghi 4p dung tinh than ctia Nghi quyét 03/2020 cua Hoi dong thim phan
Toa an nhan D Tbi cao ap dung Piéu 59 B6 luat hinh sy cho bi cdo T, H dugc mién
hinh phat chinh ciing nhu hinh phat b sung.

Bi c4o H ddng y v6i quan diém bao chita cta luat su va khong cé y kién tranh
luan gi. Bé nghi Hoi dong xét xir xem xét mién hinh phat cho bi cdo.

- Nguoi bao chita cho bi cdo Nguyén Vin T 14 luat su Vy Vin M trinh bay
tranh luan:

V& nodi dung phan bo khoan chi phi str dung ha tang sai quy dinh: Céng ty W
da lap To khai quyét toan thué TNDN 2018 dé diéu chinh, bo sung khai ting sd
thué TNDN nam 2018 phai nop vé6i sb tién 1a 1.789.038.650d6ng 1a hoan toan phu
hop véi quy dinh ciia phap luat. Trén hé théng khai thué dién tr da thé hién trang
thai “Goi tin ghi dit li¢u to khai tu dong thanh cong” va da dugc cong khai trén
Cong thong tin dién tir ciia Tong cuc thué- B tai chinh. Tai thoi diém nay, Céng
ty W dang ndp thira thué voi so tién 1a 8.425.213.681d0ng, cho nén khoan tién thué
TNDN khai nop bo sung noi trén dugc tuy dong bu tro voi s6 tién thué doanh
nghiép dang ndp thira, cho nén khong phat sinh tién thué cham ndp, khong con
thiét hai vé thué lién quan dén khoan chi phi st dung ha tﬁng bi hach toan sai trudc
d6. Do H khdng bao cdo nén 6ng T khong biét ma budc 6ng T phai chiu trach
nhiém vé khoan chi phi nay. Nam 2018 Cong ty W dang duoc giam thué 50%,
cong ty con bi thiét hai khi ké khai sai thué, viéc phan bd chi phi mét lan cong ty
cling khong duoc hudng loi gi, véi ndi dung kiém tra chi phi ndy cua cong ty thi c6
thé khong kiém tra 1an nay thi co thé kiém tra vao cac ky tiép theo, mong Hoi dong
x€t xur xem x¢€t cho bi cdo T ndi dung nay

Vé khoan chi phi 1am thém gid: Khi duge H vao cao doanh nghiép c6 khoan
chi phi tién luong lam thém gid vuot qua 200 gid/ngudi/nam, c¢6 di hd so, ching
tir hop phap, cho nén ong T d4 nhét tri vé quan diém véi ba H dé xac dinh khoan
chi phi nay 1a chi phi hop 1y duoc trir khi xac dinh thu nhép chiu thué cta doanh
nghi¢p. Pai dién S& lao dong tH binh va xa hdi va Ban quéan 1y cac khu cong
nghiép tai phién tdoa déu xac nhan cong ty dugc phép lam thém gid. Nam 2018
cong ty to chtrc 1am thém gio 1a thude trudng hop cip bach. Cong ty W ¢ sai s6t
trong vi¢c khong thong bdo cho co quan quan 1y nha nudc nhung ho 1a doanh
nghiép mdi vao thi trudng Viét Nam. Néu nhu bi céo T, bi cdo H ¢6 van ban hoi
lién nganh hodc hoi cép trén trude khi dua ra quyét dinh loai trir khoan chi phi nay
thi s€ khong c6 hau qua xay ra.

Nhat tri voi dé nghi cua Luat su T va dé nghi mién trach nhiém hinh su cho bi
cao T.

- Bi cao T nhét tri v6i trinh bay ctia Luat su T va Luét su M va trinh bay: Xét
ban chét su viéc thi nha nude huong 191, doanh nghi¢p hudng lgi ma bi cdo va bi
cao H bi truy ctru trach nhiém hinh su, nén dé nghi Ho1 déng xét xr xem xét cho
cac bi cao.
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- Nguoi bao chira cho bi cao Pang Thi H- Luat sw Pham Thi H trinh bay
tranh luan: Nhat tri voi toi danh va diéu luat ma dai dién vién kiém sat dé nghi. Dé
nghi Hoi déng xét xir xem xét cac tinh tiét giam nhe cho bi cdo. Bi cao H tu
nguyén ndp toan bo sb tién thu 161 bat chinh. Qua trinh lam viée véi co quan diéu
tra bi cdo khai bao thanh khén, bi cao c6 dng ngoai 1a ong Nguyén Vin Tu 1a ngudi
c6 cong v6i cach mang nén dé nghi ap dung diém s khoan 1, khoan 2 Piéu 51va
khoan 1 Piéu 54 B6 luat hinh sy 4p dung murc an dudi muirc thdp nhét cia khung
hinh phat. Dé nghi Hoi dong xét xtr xir phat bi cdo H cai tao khong giam gitt.

- Bi c4do H khong tranh luan gi.

- Ngudi bao vé quyén va loi ich hop phap cho Cong ty W trinh bay tranh
luan: Tai phién toa Cong ty W va gia dinh b1 cao H da c6 thoa thuan, Cong ty W
chi yéu cau bi cdo H phai boi thuong so tién 17 ty dong nhung yéu cau gia dinh bi
céo phai ndp ngay s tién con thiéu va dé nghi Toa an cho giai toa sb tién 14 ty tra
cho Céng ty W. Bé nghi hoi dong xét xir ghi nhan sy tu nguyén vé trach nhiém D
sy cua cac bén trong vu an.

- Pai dién Cong ty W tranh luan: Vé hinh phat d6i véi bi cdo H dé nghi Hoi
dong xét xir giai quyét theo quy dinh cua phap luat.

Cac bj cao H, T, Tr, H, H khong ¢6 ¥ kién tranh luan gi.

- Bi cdo N: Dé nghi Hoi dong xét xir mién hinh phat bd sung cho bi céo vi bi
cao thudc ho ngheo.

- Bi c4o D dé nghi dugc mién hinh phat.

Kiém sat vién dbi dap voi luat su bao chira cho c4c bi cdo: Giit nguyén quan
diém dé nghi.

Céc bi cdo noi 101 sau cung:

- Bi c4o H: Bi céo xin 1i va cam on Cong ty W dé nghi xem xét giam nhe
cho bi cao, bi cao T, bi cao H va bi cao H.

- Céac bi cao khéac: Pé nghi hoi ddong xét xir giam nhe cho cdc bi cdo murc an
nhe nhat.

Can cir vao cac chung ct va tai liéu da dugc tham tra tai phién tod, cian cu
vao két qua tranh luan tai phién toa, trén co s xem xét day du, toan dién ching ct,
y kién cua Kiém sat vién, bi co va nhitng nguoi tham gia té tung khéc.

NHAN PINH CUA TOA AN

Trén co s& ndi1 dung vy an, can clr vao cac tai li¢u trong hd so vu an da duge
tranh tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

[1]. Vé tinh hop phap cta cac hanh vi, quyét dinh t6 tung cta Diéu tra vién,
Kiém sat vién, nguoi bao chita trong qua trinh diéu tra, truy td xét xtr: Ké tir khi
khoi t6 vu 4n hinh sy, trong giai doan diéu tra, truy t6 vu 4n, HDXX théy Diéu tra
vién, Kiém sat vién va Luit su bao chita cho c4c bi cdo d3 thuc hién ding cac quy
dinh ctia phap luat, khong c6 vi pham gi. Tai giai doan xét xtr so tham, Kiém sat
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vién va Ludt su bao chira cho bi cdo thyc hién ding theo quy dinh cua phép luét,
khong c¢6 hanh vi, quyét dinh t& tung nao vi pham td tung.

[2]. V& sy ving mit cua ngudi tham gia t6 tung: Bi cdo Nguyén Thi T véng
mit, nhung c¢6 don xin xét xir ving mat; Nhimg ngudi ¢6 quyén loi, nghia vu lién
quan 1a ba Duong Thi Kha, ba Pham Thi Tuyén, ba Duong Thi Trang, ba Hong Thi
Man, ba Duong Thi Thuy M, 6ng Ngd Xuan T, 6ng Nguyén Chi H, 6ng Vii Vin
Trong, 6ng Nguyén Van Pong, ba Nguyén Thi Hoa, 6ng Nguyén Thé H, 6ng
Nguyén Pinh Thao, ba Lé Thi Hién, 6ng Chu Pinh Trang, ba Tran Thi Lién, dng
Pham Vin Vii, Ong Pham Vin COng, ba Nguyén Thanh Mai, 0ng Phi Vin Diing,
6ng Hoang Vin Hoan, ba Nguyén Thi T ba Dao Thi M Tuyét, ba Nguyén Thi Thu,
6ng PH PH Nam, ba Nguyén Thi Hong Yén, ba Pham Thi Thu H, ba Nguyén Thi H
M, ba Hoang Thi T, ba Lé Thi Mai, 6ng Nguyén Phi H6, dng Ngo Tién Thanh, 6ng
Nguyén M Phic, ba Lé Thi T, 6ng Nguyén Diang Tr, ba Tran Thi Thanh H di duoc
triéu tap hop 1¢ nhung vang mat. Hoi dong xét xr can ctr Didu 292 Bo luat t6 tung
hinh sy xét x{r ving mit nhitng ngudi ¢6 quyén loi, nghia vu lién quan néu trén.

[ 3]. Xét hanh vi cua cac bi cao: Loi khai nhan toi cua cac bi céo tai phién
toa hdm nay phu hop véi 16i khai ciia cac bi céo tai giai doan diéu tra, phi hop véi
véi 10i khai cua bi hai, ngudi c6 quyén loi, nghia vu lién quan, nguoi 1am ching,
két luan giam dinh va céc tai liéu, chiang cir khac co trong hd so da duoc tham tra
tai phién toa cd du co s& két luan:

[3.1]. Dbi véi bi cao H: T nam 2016 dén thang 7/2020, lg1 dung chuc
trach nhiém vu duoc giao 14 Ké toan truong Cong ty W, Nguyén Thi Thu H d3 lién
hé véi Phan Thi H mua tong cong 533 (Nam trim ba muoi ba) s6 héa don (trong
d6 351 s6 hoa don ban hang thong thuong; 182 sé héa don GTGT); théng qua Lé
Xuan H mua 15 s héa don GTGT; st dung toan b 548 sb hoa don mua trai phép
néu trén dé 1ap khéng ho so thanh toan chuyén tong sd tién 33.753.160.557d6ng
(Ba muoi ba ty by trim nim muoi ba triéu mot trim sau muoi nghin nam trim
nam muoi bay dong) tir tai khoan ciia Cong ty W dén cac Cong ty, ho kinh doanh
d3 xuét hoa don khdng, sau d6 cac Cong ty, ca nhan chuyén tién tra lai tién da nhan
cua Cong ty W dén tai khoan cua H, H, T sau khi da cit tién % mua hoéa don dé
chuyén lai cho H dé chiém doat tong s tién 30.843.697.489 dong (Ba muoi ty tim
tram bén muoi ba triéu sau trim chin muoi bay nghin bon trim tdm muoi chin
dong).

Pén nay, Nguyén Thi Thu H va gia dinh d3 khic phuc duoc tong sé tién
17.000.000.000d0ng. Cong ty W khong yéu cau bdi thudng gi thém.

Nhu véy, hanh vi cta bi cdo Nguyén Thu H da di yéu té cau thanh toi “Tham 6
tai san" theo diém a khoan 4 Diéu 353 B0 lut hinh su.

V& hanh vi mua ban trai phép hoa don cta bi cdo Nguyén Thi Thu H dugc xac
dinh 1a thu doan dé thuc hién cho hanh vi pham to1 chiém doat tién caa Cong ty W,
bi cao da bi xtr Iy vé& hanh vi Tham 6 tai san nén khong xem xét xtr 1y bi cao H vé
hanh vi mua ban trai phép hoa don 1a c6 can cu.
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[3.2]. Xét hanh vi cta cac bi cao Phan Thi H, Luu Thi T, Lé DBuc Tr,
Ping Thi H, Duong Van D, Nguyén Thi T, Trinh Thi Hong N va Lé Xuan H:

T nam 2016 dén thang 7/2020, Phan Thi H da thong qua Pang Thi H, Luu
Thi T va Lé Thi Hién, Tran Thi Lién ¢4 mua trai phép tong cong 533 (Nam trim ba
muoi ba) sé hoa don da ghi ndi dung ciia 08 Cong ty va 01 ho kinh doanh (351 s
héa don ban hang thong thudng va 182 sé héa don GTGT), nhan va chuyén tién
thanh toan dé chuyén lai cho H. H dugc hudng loi 1.5%/ tong sd tién hang hoa
trude thué ghi trén hoa don 1a 399.500.000 dong (Ba trim chin muoi chin triéu
nam trim nghin ddng chén).

T nam 2017 dén thang 7/2020, Luu Thi T lién h¢ mua 363 (Ba tram sau
muoi ba) s6 hoa don (gdm 351 sd héa don ban hang thong thuong ciia hd kinh
doanh Lé Puc Tr, 12 s6 hoa don GTGT ciia Cong ty C6 phan bao ho lao dong Viét
Nam) dé cung cap cho Phan Thi H, Nguyén Thi Thu H; T con thuc hién viéc nhan
va chuyén tién tir cac Cong ty, ca nhan cho H, H. T khong dugc hudng loi tir viée
mua ban trai phép 363 s6 hoa don.

Tir ndm 2017 dén thang 7/2020, qua Luu Thi T, Lé Puc Tr d3 xuat khéng
(khong c6 hang héa di kém) cho Cong ty W tong s6 351 (Ba trim ndm muoi mét)
s6 hoa don ban hang thong thuong di ghi ndi dung véi tong sb tién hang hoa l1a
6.975.892.285 déng. Le Ptc Tr duge hudng lgi 69.758.915 (Sdu muoi chin tri¢u,
bay trim nam muoi tim nghin chin trim mudi nam) dong.

Niam 2019, 2020, Dang Thi H d3 lién hé mua trai phép 74 (Biy muoi bon) sd
héa don xuat khdng cho Cong ty W (gdm 19 s6 héa don GTGT cua Cong ty Hoang
Mai; 29 s6 hoa don GTGT cua Céng ty Diing T; 19 s6 hoa don GTGT ctia Cong ty
Anh Quan Phat; 07 s6 héa don GTGT cua Cong ty Manh H). H duogc loi
60.898.173 (Sau muoi tri€u, tam tram chin muoi tdm nghin mdt trdm bady muoi ba)
dong.

Duong Vian D 1a chong ctia Pang Thi H da gitp stc cho H lién hé mua trai
phép 36 (Ba muoi sau) s6 hoa don GTGT gom: ctia Cong ty Diing T 1a 29 s6, cua
Cong ty Manh H 13 07 sd.

Niam 2019, 2020, thong qua Ding Thi H, Nguyén Thi T da xuat khéng 29 (Hai
muoi chin) s6 hoa don GTGT ciia Cong ty Diing T do T 1a Pho Giam déc cho Cong
ty W. T dugc hudng loi 81.103.755 (Tam muoi mét triéu, mot tam 1& ba nghin béy
trdm nam muoi 1am) dong.

Nam 2019, 2020, thong qua Pang Thi H, Trinh Thi Hong N di xuét khéng19
(Mudi chin) sé hoa don GTGT cua Cong ty Hoang Mai do N lam Giam ddc cho
cong ty W. N duoc hudng loi 43.674.600 (Bén muoi ba triéu, sau traim bay muoi tu
nghin sau trim) dong.

Do ¢6 mdi quan hé voéi Nguyén Thi Thu H tir trude, nén nam 2019, 2020, H

da xuat khéng 15 (Mudi 1am) s6 héa don GTGT ciia Cong ty Tan Trudng Phat do H
lam Giam déc cho Cong ty W. H duogc hudng lgi 40.867.310 (Bén muoi tri€u, tam
tram sau muoi bay nghin ba trim mudi) dong.
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Pén nay, Lé PBuc Tr da ndp lai 69.758.927 déng, bang Thi H da ndp lai
60.900.000 dong, Nguyén Thi T da nop lai 81.110.000 dong, Trinh Thi Hong N da
ndp lai 50.000.000 dong, Phan Thi H da nop lai 300.000.000d6ng, Lé Xuan H da
ndp lai 30.000.000ddng.

Nhu vay, hanh vi ctia cac bi cdo Phan Thi H di du yéu t6 cdu thanh toi “Mua
ban trai phép hoa don” theo diém d, d khoan 2 Piéu 203 B¢ luat hinh su; Céac bi
c4o Luu Thi T, Lé Puc Tr, Pang Thi H, Duong Vian D di du yéu td ciu thanh toi
“Mua ban trai phép hoa don” quy dinh tai diém d khoan 2 Diéu 203 B6 luat hinh
su va cac bi cdo Nguyén Thi T, Trinh Thi Hong N, L& Xuan H di du yéu t6 cAu
thanh toi “Mua ban trai phép hoa don” quy dinh tai khoan 1 Diéu 203 B6 luat hinh
su.

[3.3]. Xéthanh vicua bi cdo Luu Thi H va Nguyén Vin T:

Thuc hién Quyét dinh kiém tra thué s6 4008/QD-CT, ngay 05/8/2019 cua
Cuc truong Cuc Thué tinh B vé viéc kiém tra thué tai Cong ty W, thoi ky kiém tra
tir ngay 01/01/2018 dén ngay 31/12/2018 va Quyét dinh s 428/QD-CT, ngay
15/8/2019 b6 sung Quyét dinh 4008; Nguyén Vian T - Pho truong Phong Thanh tra
Kiém tra 3 12 Truong doan, Luu Thi H - Kiém soat vién Phong Thanh tra Kiém tra
3 - thanh vién Poan kiém tra da khong thuc hién, thuc hién khong dﬁy du nhiém vu
dugc phan cong nén khong phat hién dugc Cong ty W da ké khai hach toan sai
phap luat vé thué dbi v6i ndi dung kiém tra phan bo chi phi sir dung ha tang va chi
phi lam thém gio vugt mic 200gid/nguoi/nam, gay thiét hai cho ngan sach nha
nuédc sd tién 4.002.387.055d6ng (Bén ty, khong trim 1¢ hai triéu, ba tram tam
muoi bay nghin khéng trim nim muoi lam dong).

Can ctr tai diém e, khoan 2.2 DPiéu 4 Théng tu 96/2015/TT-BTC ngay
22/6/2015 cua Bo truong Bo tai chinh huéng dan vé thué thu nhap doanh nghiép
quy dinh... “- Quyén sir dung ddt lau dai khéng dwoc trich khau hao va phdn bé
vao chi phi dwoc triv khi xdc dinh thu nhdp chiu thué; Quyén sir dung dat cé thoi
han néu cé day dit héa don chitng tir va thuc hién diing cdc thi tuc theo quy dinh
ciia phdp ludt, c6 tham gia vao hoat déng san xudt kinh doanh thi dwoc phdan bo
dan vao chi phi dwoc trir theo thoi han dwoc phép sir dung dat ghi trong gidy
chitng nhdn quyén sir dung dat (bao gom cd truong hop dimg hoat dong dé sira
chita, dau tw xdy dung méi”. Theo quy dinh tai Thong tu sé 200/2014/TT-BTC
ngay 22/12/2014 ctia Bo tai chinh, hudng dan vé ché d6 ké toan doanh nghiép.

“Diéu 47. Tai khodn 242- chi phi tr truéc

1. Nguyén tdc ké todn

a) Tai khodn nay dimg dé phan dnh cdc chi phi thuc té dd phat sinh nhung
c6 lién quan dén két qua hoat déng sdan xudt kinh doanh ciia nhiéu ky ké todn va
viéc két chuyén cdc khodn chi phi nay vdo chi phi san xudt kinh doanh cia cdc ky
ké todn sau.”

Do d6, chi phi sir dung ha ting tra mot 1an duoc hach toan vao chi phi tra
trudc ctia doanh nghiép va khoan chi phi nay duoc hach toan (trir) déu vao két qua
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san xuét kinh doanh cua doanh nghi¢p cho cac nam, nén viéc hach todn mdt lan dé
tinh thué cho mot nam 1a khong dung. Cac bi cao H, T 1a thanh vién cua doan kiém
tra budc phai kiém tra khoan chi phi nay nhung do chii quan ma bo qua khong thuc
hién viéc kiém tra.

Dbi véi chi phi 1am thém gid vuot mirc 200 gid/ nguodi/ nam: Viée Cong ty
W t6 chire 1am thém gio 1 vi pham Diéu 106 Bo luat lao dong. Viéc bi cdo T, bi
c40 H chap nhan khoan chi phi nay 1a chi phi thyc té va chap nhan cho Cong ty W
ké khai hach toan vao chi phi hop 1y dé giam trir khi tinh thué thu nhap doanh
nghiép dan dén thiét hai vé thué cho nha nuéc.

Pén nay, Cong ty W da nop toan bo sd tién 8.854.983.966 dong do ké khai
sai vé thué.

Nhu vay, hanh vi ctia bi cdo Luu Thi H, bi cdo Nguyén Vian T da yéu td cdu
thanh toi “Thiéu trach nhiém gy hau qua nghiém trong” theo diém ¢ khoan 3 Diéu
360 B6 luat hinh su.

Céo trang cua Vién kiém sat nhan D tinh B truy t6 céc bi céo vé toi danh va diéu
khoan trén la c6 can cir va dung phap luat.

[4]. Xét tinh chét ciia vu 4n thi thay:

Hanh vi cua bi c40 Nguyén Thi Thu H thudc truomg hop dic biét nghiém
trong; hanh vi ctia bi cao Luu Thi H, Nguyén Véan T thudc truong rat nghiém
trong; hanh vi cta cac bi cao Phan Thi H, Luu Thi T, Lé Btc Tr, Bang Thi H,
Duong Vin D thudc trudng hop nghiém trong va hanh vi cia cac bi cao Nguyén
Thi T, Trinh Thi Hong N, L& Xuan H thudc trudng hop it nghiém trong theo quy
dinh ctua B0 luat hinh su.

[4.1]. Bi cao H di loi dung chitc vu, quyén han ctia minh 13 ké toan trudng
ctia Cong ty W dé chiém doat tai san ctia Cong ty. Hanh vi pham tdi cua bi cao H
da xam pham vao su hoat dong diung din cua co quan, t6 chuc, déng thoi xam
pham vao quyén sO hiru tai san cia doanh nghié€p dugc phap luat bao vé. Bi cdo da
loi dung chirc vu ctia minh dé thuc hién hanh vi chiém doat tai san caa Cong ty noi
minh 1am viéc véi s tién dic biét 16n; hanh vi cua bi cdo 1a dic biét nguy hiém cho
x3 hoi, boi 18 né xdm pham dic biét nghiém trong dén tai san ctia Cong ty W duoc
phap luat bao vé€. Vi vy, can xur 1y bi cdo béng mdt ban an v&i muc an nghiém khéc,
tuong xtng voi tinh chat, mic d6 hanh vi pham toi ma bi cdo da gay ra. Tuy nhién,
khi xem xét hinh phat can xem xét viéc bi cdo da dung moi tai san ciia minh va tac
dong dén gia dinh bdi thudng toan bo thiét hai theo thoa thuan véi Cong ty W 1a 17 ty
dong.

[4.2]. Cac bi cdo H, T c6 chitc vu, quyén han trong viéc kiém tra, phét hién sai
pham ctia doanh nghiép trong linh vuc thué nhung vi thiéu trach nhiém ma khong
thuc hién diang nhiém vu dugc giao, gdy hau qua nghiém trong lam thiét hai cho
ngan sach nha nudc. Hanh vi cua bi cdo H, T da xam pham vao sy hoat dong dung
dan ctia co quan quan Iy nha nude vé thué.
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Péi v6i hanh vi “Thiéu trach nhiém gay hau qua nghiém trong” ¢6 hai bi céo
cling ¢6 hanh vi vi pham phap luat, nhung 1a pham t6i do v6 ¥ nén khong c6 dong
pham. Bi cdo H 1a ngudi truc tiép thuc hién nhiém vu kiém tra linh vuc thué cua
Cong ty W nhung khi phat hién c6 sai pham bi cdo da chu quan, khong xem xét ky
cac quy dinh cua phap luat da gay thiét hai vé tién thué cho nha nudc. Bi cdo T 12
truong doan kiém tra di chu quan tin tudng vao trinh do, chuyén mon nghiép vu
ctia H nén thiéu kiém tra, giam sat két qua thuc hi¢n gay thiét hai vé tién thué cua
nha nudc.

Do do, can phai xem xé&t trach nhiém hinh sy ctia cac bi cdo va c6 hinh phat
tuong xung voi hanh vi pham t0i cua tirng bi cao.

[4.3]. Cac bicao H, T, Tr, H, D, T, N, H chi vi loi ich c4 nhan ma da mua ban
trai phép hoa don. Hanh vi cua cac bi da xam pham truc tiép dén trat tu quan 1y
kinh té trong viéc quan 1y hoa don, chung tir thu ndp ngan sach gay thiét hai dén
loi ich kinh té ctia Nha nudc.

Céc bi cao khong co su ban bac théng nhét tr trude nén day la vu an déng
pham c6 tinh chat gian don.

Déi voi Phan Thi H: La dau méi lién hé, giao dich mua héa don khéng dé cung
cép cho Nguyén Thi Thu H thuc hién hanh vi pham toi. H da truc tiép trao doi, lién hé
mua hoéa don khéng cua Pang Thi H, Luu Thi T, Lé DPtc Tr, Cong ty Phat Pai Loi,
Cong ty Chiic Lién, Cong ty Truong Vii; dong thoi cho H muon tai khoan ngan hang
ctia ca nhan dé chuyén va nhan tién tir Cong ty W va cac Cong ty, ca nhan khac da
xuat ban hoa don khéng cho Cong ty W.

Déi v6i Luu Thi T: D2 gitp stc cho Phan Thi H mua héa don ban hang ctia Ho
kinh doanh Lé Btic Tr va mua héa don GTGT ctia Cong ty c6 phan bao ho lao dong
Vi¢t Nam. Méc du, T khong dugc hudng loi tur viéc lién hé mua hoa don giip H
nhung hanh vi ctia T dé gitip strc cho Phan Thi H trong viéc cung cip héa don cho bi
c4o H thuc hién hanh vi chiém doat tai san ctia Cong ty W; dong thoi dé Lé Puc Tr
hudng loi bat chinh s tién 69.758.915 dong.

Péi voi Lé Pae Tr: Tr 1a cha ho kinh doanh Lé Bae Tr, 1a nguoi truc tiép thuc
hién hanh vi pham t0i; xuét ban trai phép 351 s6 hoa don ban hang cho Luu Thi T,
Phan Thi H dé cung cap cho Nguyén Thi Thu H.

Péi v6i Pang Thi H: H 1a dau mbi, truc tiép lién hé, mua trai phép 74 s6 hoa
don GTGT cua 04 Cong ty (Cong ty bao bi Hoang Mai, Cong ty Diing T, Cong ty
Anh Quan Phét va Cong ty Manh H); huong loi 60.898.173 déng. Duong Vin D Ia
chéng ctia H da giup stre tich cuc cho H 1ién hé mua trai phép 36 s6 hoa don GTGT
(Cong ty Diing T 14 29 s6, cia Cong ty Manh H 1 07 s6). Toan bd s6 hoa don nay,
H da cung cap theo yéu cau ctia Phan Thi H dé bj cdo H str dung thuc hién hanh vi
pham t0i.

Nguyén Thi T, Trinh Thi Héng N, L& Xuan H 1a ngudi truc tiép thuc hién
hanh vi pham t6i, xuat hoa don khong theo yéu cau cua Pang Thi H, Nguyén Thi
Thu H.
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Do vdy, can phai xtr phat nghiém cac bi cdo, pht hop v6i hanh vi pham t6i
clia ting bi cao dé dam bao gido duc riéng va phong ngira chung.

[5]. Xétvé nhan than, cac tinh tiét ting ning, giam nhe hinh phat cta cac bi
céo:

- V& nhan than: Céc bi cdo déu c6 nhan than tdt, chua c6 tién an tién su.

- Xét vé tinh tiét giam nhe trach nhiém hinh su caia cac bi céo thi thay:

+ Pdi véi bi céo H: Tai giai doan diéu tra va tai phién toa bi cdo khai bao
thanh khén, to ra dn nin hdi cai. Ban than da chu dong ndp tién khic phuc hau qua,
dong vién gia dinh ban toan bo tai san dé khic phuc hiu qua, dén nay bi cdo va gia
dinh d3 khic phuc duoc toan bo hau qua voi s6 tién 17 ty déng cho nguoi bi hai la
Cong ty W va Cong ty W khong yéu cau bdi thuong gi thém, bi cdo di tich cuc
phdi hop véi Co quan diéu tra trong qua trinh giai quyét vu 4n va phat hién toi
pham, di 1ap cong chudc tdi; bi cao c6 dng ngoai 1a 6ng Nguyén Vin Kién duogc
tang thuong huan cH khang chién hang nhat, 6ng ndi 1a 6ng Nguyén Ngoc Chau
dugc tang thuong huan cH chién théng hang ba. Do vay, bi cdo dugc hudng cac
tinh tiét giam nhe trach nhiém hinh sy theo quy dinh tai diém b, s, t, u khoan 1,
khoan 2 Diéu 51 B6 luét hinh su.

+ Pbi v6i bi cao Luu Thi H qua trinh diéu tra va tai phién toa khai bao thanh
khan, da tich cuc dong vién va phdi hop v6i Cong ty W ndp khic phuc toan bo hau
qua thiét hai vé thué, trong qua trinh céng tac bi cao dugc ting nhiéu gidy khen, bi
c4o cO ong ngoai 1a 6ng Nguyén Vian Hudng duoc ting thuéng huan cH khang
chién hang nhat, thoi diém bi cdo H thuc hién kiém tra thué cua Cong ty W bi co
dang ndi con nho dudi 36 thang tudi, thoi gian kiém tra ngan véi khoi luong cong
viéc nhiéu nén it nhiéu anh huong dén viéc thuc hién chire trach nhiém vu duge
giao, nén bi cao duoc hudng cac tinh tiét giam nhe quy dinh tai diém b, s khoan 1,
khoan 2 Diéu 51 Bo luat hinh sy.

+ Poi véi bi cdo Nguyén Vian T: Qua trinh diéu tra va tai phién toa khai bao
thanh khan, da tich cuc dong vién va phdi hop véi Cong ty W ndp toan bo so tién
thué bi thiét hai cho nha nudc, qua trinh cong tac bi cdo co nhiéu thanh tich xuét
sic duoc tang béng khen cua Té)ng cuc thué, Bo tai chinh, cua Chu tich Uy ban
nhan D tinh B, chién sy thi dua; B6 dé bi cao 1a ong Nguyén Hoa Thanh duoc ting
thuong Huan cH bao vé to quoc, Huan cH chién cong hang nhét, huy hiéu 45 nam
tudi béang nén bi cdo dugc hudng cac tinh tiét gidm nhe trach nhi¢m hinh sy tai
diém b, s,v khoan 1, khoan 2 Diéu 51 ctia Bo luat hinh su.

+ Bi c4o Phan Thj H c¢6 thai do khai bao thanh khén, an nan hi cai vé hanh
vi pham ti ctia minh, bi cao di ndp 300.000.000d0ng so tién thu 1oi bat chinh, bi
c40 ¢4 me dé 1a ba Nguyén Thi Phuong duoc ting thuéng Huan cH chién cong
hang 3, nén bi cdo dugc 4p dung tinh tiét gidm nhe trach nhiém hinh sy quy dinh
tai diém s khoan 1, khoan 2 Diéu 51 B luat hinh su.

+ Bi c4o Luu Thi T c6 thai do khai bao thanh khan, an nin héi cai vé hanh vi
pham t0i cua minh, bi cao dugc ﬁy ban nhan D xa T4 Thanh Oai, huyén Thanh
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Tri, thanh phd HN c6 thu cam on do di c6 dong gop co sd vat chat cho cong tac
phong chdng dich bénh covid 19 nén bi cdo dugc ap dung tinh tiét giam nhe trach
nhiém hinh su quy dinh tai diém s khoan 1, khoan 2 Piéu 51 Bo luat hinh su.

+ Bi cdo L& Duc Tr c6 thdi do khai béo thanh khan, an nin héi cai vé hanh vi
pham toi, bi cdo di ndp lai toan bd sd tién thu 10i bat chinh nén bi cdo duogc ap
dung tinh tiét giam nhe trach nhiém hinh su quy dinh tai diém s khoan 1, khoan 2
Piéu 51 Bo luat hinh su.

+ Bi c4o Dang Thi H co thai d6 khai bao thanh khan, dn nian hdi cai vé& hanh
vi pham t0i, bi cdo da ndp lai toan bd s6 tién thu 101 bat chinh (60.900.000d6ng), bi
c40 c6 Ong ngoai 1a ong Nguyén Vin Tu duoc ting thuéng huan c¢H khang chién
hang ba nén bi cdo dugc ap dung tinh tiét giam nhe trach nhiém hinh sy quy dinh
tai diém s khoan 1, khoan 2 Diéu 51 B6 luat hinh su.

+ Bi cao Duong Vin D c6 thai do khai bao thanh khan, an nin hoi cai vé
hanh vi pham t6i, bi cdo di ndp lai toan bo sé tién thu 10i bat chinh, bi cao duoc
Uy ban nhan D thanh phd HN ting bang khen vi c6 nhiéu thanh tich trong viéc 1am
tlr thién, bi cdo co bd dé la ong Duong Pham Cau duge tang thuong huan cH
khang chién hang ba, nén bi cdo dugc ap dung tinh tiét gidm nhe trach nhiém hinh
su quy dinh tai diém s, v khoan 1, khoan 2 Diéu 51 B¢ luat hinh su.

+ Bi cao Nguyén Thi T pham t61 1an dau, thude truong hop it nghi€ém trong,
c6 thai do khai bao thanh khan, an nan hdi cai vé hanh vi pham ti, bi cao di nop
lai toan bo sd tién thu 10 bat chinh nén bi cao duoc ap dung tinh tiét giam nhe
trach nhiém hinh su quy dinh tai diém i, s khoan 1, khoan 2 Piéu 51 B¢ luat hinh
su.

+ Bi1 cdo Trinh Thi Hé)ng N pham t61 lan dau, thudc truong hop it nghiém
trong, c6 thai 6 khai béo thanh khan, dn nin hdi cai vé hanh vi pham t6i, bi cao da
nop lai toan bd s6 tién thu 101 bat chinh nén bi cdo dugc ap dung tinh tiét giam nhe
trach nhiém hinh sy quy dinh tai diém i, s khoan 1, khoan 2 Diéu 51 B¢ luat hinh
su.

+ Bi cdo Lé Xuan H pham t6i 1an dau, thudc trudng hop it nghiém trong, cé
thai d6 khai bao thanh khan, an nan hdi cai vé hanh vi pham t9i, bi cdo da ndp lai
s6 tién 30.000.000d0ng thu 15i bat chinh nén bi cdo duoc 4p dung tinh tiét giam
nhe trach nhiém hinh sy quy dinh tai diém i, s khoan 1, khoan 2 Piéu 51 Bo luat
hinh su.

- V& tinh tiét ting ning trach nhiém hinh su: Céc bi cdo khong phai chiu tinh
tiét ting nang nao quy dinh tai Piéu 52 B§ luat hinh su.

[B]. Can ctr vao tinh chat mac do hanh vi pham t0i, cac tinh tiét tang nang
gidm nhe trach nhi¢ém hinh sy cua tirng bi cdo, Hoi déng xet xur xét théy:

- Bi c4o Nguyén Thi Thu H da loi dung chirc vy, quyén han ctia minh 1a ké
toan trudng cua Cong ty W dé chiém doat tai san ctia Cong ty, sb tién bi cdo chiém
doat cua Cong ty la 16n, dén nay bi cdo va gia dinh khic phuc dugc toan bd hau
qua, Cong ty W khong yéu cau boi thuong gi thém bi cao thanh khan khai bao, tich
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cuc gitup phdi hop véi co quan diéu tra dé diéu tra vy an, 1ap cong chudc toi bi cdo
c¢6 nhiéu tinh tiét giam nhe duoc quy dinh tai khoan 1, khoan 2 Diéu 51 Bo luat
hinh su nén can 4p dung tinh than huéng dan tai Diéu 5 Nghi Quyét 03/2020 ngay
30/12/2020 cua Hoi ddng tham phan Toda an nhan D Tdi cao va khoan 1 Diéu 54
dé xem xét xtr phat bi cdo mirc hinh phat dudi murc thip nhat ctia khung hinh phat,
budc bi cdo phai cach ly ra khoi xa hoi mdt thoi gian dai méi tuong xung véi hanh
vi pham tdi ctia bi cdo, dam bao viéc gidao duc riéng ddi véi bi cao, phong ngira
chung ddi voi loai toi pham nay va su khoan hong cua phap luat nhu dé nghi cua
Pai dién Vién kiém sat nhan D tinh B va Luét su bao chita cho bi céo tai phién toa
la c6 can cu.

- Bi cdo Luu Thi H, Nguyén Van T pham tdi rat nghiém trong. Tuy nhién, cac
bi cao pham toi do 18i vo y, da thanh khan khai bao, an nin héi cai vé hanh vi cia
minh, khi xem xét trach nhiém hinh su cta bi cao H, bi cdo T can xem xét dén viéc
cac bi cao da van dong va phdi hop vai Cong ty W ndp lai toan bo sb tién do hanh
vi ké khai sai ctia Cong ty da gy thiét hai vé thué tir nam 2015 dén nam 2019, thu
hoi tai san vé cho nha nudc. Pbi véi hanh vi khong kiém tra khoan phan bo chi phi
st dung ha tﬁng cua cong ty W 1a do cac bi cdo chu quan, danh gia ty 1€ rui ro thép
nén khong tién hanh kiém tra. Bi cdo H thoi diém kiém tra nim 2019 bi céo dang
nudi con nhé dudi 36 thang tudi, thoi gian kiém tra ngan nén it nhiéu ciing anh
hudéng dén viéc thuc hién chtrc trach nhiém vu duoc giao nén da khong tién hanh
kiém tra va bao cdo bi cao T vé khoan chi phi nay.

Pbi véi hanh vi loai khoan chi phi 1am thém trén gio 200 gid/ nguoi/ ndm 14
vi pham Diéu 106 ctia Bo luat lao dong nhung dén nay, do su chuyén bién tinh
hinh phap luat, theo quy dinh tai Nghi quyét sé 17/2022/UBTVQH 15 ngay
23/3/2022 quy dinh “ Truong hop nguoi sit dung lao dong cé nhu cau va dwoc sw
dong y ciia nguoi lao dong thi dwoc sir dung ngueoi lao ddng lam thém trén 200 gic
nhung khéng vt qua 300 gio/l nam”. Pay 1a quy dinh méi, do d6 dbi voi viec
cong ty W to chirc cho cong nhan l1am thém gio vuot qua 200 gio/ ngudi/ nam tai
thoi diém trude ddy, nay co su chuyén bién tinh hinh phap luat, thi hanh vi cta cac
bi cdo H, T phan nao khong con nguy hiém cho xa hoi nita nén can xem xét, chiéu
cd khi quyét dinh hinh phat dbi voi bi cdo H va bi cao T. Mit khac, tai phién toa
dai dién S& lao dong TH binh va X3 hoi va dai dién Ban quan ly du an céc khu
cong nghiép déu xac dinh trong truong hop dic biét doanh nghiép co thé thoa
thuan véi nguoi lao dong lam thém vuot qua 200 gio nhung khong qua 300 gio/
ngudi/ ndm theo quy dinh tai diém b khoan 1 Diéu 2, khoan 3 Diéu 6 Thong tu
54/2015 ngay 16/12/2015 cua Bo lao dong tH binh va X& hoi. Néu Cong ty khong
thong bdo vd1 Ban quan 1y cac khu cong nghi€p thi cong ty chi bi xur phat vi pham
hanh chinh.

Bi c4o T va bi cdo H déu c6 nhiéu tinh tiét gidm nhe trach nhiém hinh su quy
dinh tai khoan 1, khoan 2 Diéu 51 B luat hinh su. Do d6, can ap dung tinh than
Nghi quyét 03/2020/HDTP ngay 30/12/2020 cua Hoi dong tham phan Toa an nhan
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D tbi cao dé xem xét gidm nhe trach nhi€ém hinh sy va ap dung khoan 1 Diéu 54
xét xtr bi cao T, bi cdo H hinh phat dudi murc thap nhat ciia khung hinh phat nhu dé
nghi cta Pai dién vién kiém sat va luét su tai phién toa la c6 cén cu.

Xét bi cao T, bi cao H 12 ngudi ¢ nhéan than tét, c6 nhiéu tinh tiét giam nhe
quy dinh tai khoan 1 va khoan 2 Piéu 51 Bo luat hinh sy, ¢6 noi ¢ 10 rang, cac bi
c40 dd nhan thirc va an nan hoi cai vé hanh vi pham toi ciia minh, qué trinh céng
tac hai bi cao c6 nhiéu thanh tich nén khong can thiét phai cach ly bi céo ra khoi xa
hoi cling da dé gido duc bi cdo trd thanh cong D c¢o6 ich cho xa hdi, du diéu kién
cho cac bi cao duoc huong an treo theo hudng dan tai Nghi Quyét s6 02/2018/NQ-
HDTP ngay 15/5/2018 cua Hoi dong Tham phan Toa an nhan D Téi cao nhu dé
nghi cua dai dién Vién kiém sat 1a phu hop va dung quy dinh cta phép luat, thé
hién su khoan hong cta phép luat dbi véi hai bi céo.

Pbi v6i dé nghi cua cac Luat su bao chita cho bi cao T, bi cao H: Dé nghi é&p
dung Diéu 29 Bo luat hinh sy mién trach nhiém hinh su cho bi cao T va ap dung
Diéu 59 B6 luat hinh sy mién hinh phat cho bi cao H. Hoi déng x€ét xur xét théy, bi
cao T, H pham toi thudc truong hop rat nghiém trong, ¢d khung hinh phat tir 07
nam- 12 nam tu nén khong du diéu kién dé ap dung Diéu 29 B luat hinh sy va
khong c6 can cir ap dung khoan 2 Piéu 54 Bo luat hinh su dbi voi cac bi cdo vi cac
bi cao khong thudc trudong hop nguoi pham tdi 1an dau 1a nguoi gitp stic trong vu
an dong pham nhung c6 vai tro khong dang ké. Do vay, hai bi cao khong du diéu
kién dé ap dung Diéu 59 Bo luat hinh sy nén khoéng cé can ct chép nhan dé nghi
ctia Luat su bao chita cho bi cédo T, bi cdo H vé nodi dung mién trach nhiém hinh sy
va mién hinh phat cho hai bi co.

- Bi c4do Phan Thi H 1a nguoi c6 vai tro chinh trong vu viéc mua ban trai phep
héa don, bi céo lién hé véi céac bi cdo khac dé thuc hién viéc ban hoa don trai phép
cho cong ty W, c6 sb tién thu 10i bat chinh 16n nhung khi xem xét hinh phat can
xem xét viéc bi cao da ndp phﬁn 16n sb tién thu 101 bat chinh, bi cdo c6 nhan than
tbt, bi cao co nhiéu tinh tiét giam nhe tai khoan 1, khoan 2 Diéu 51 Bo luat hinh sy
nén can xtr phat bj cdo mirc hinh phat ti twong xing pht hop véi tinh chat muac do
hanh vi pham tdi cta bi cdo dam bao viéc gido duc riéng dbi v6i bi cdo va phong
ngura chung cho loai tdi pham nay.

- Cac bi cao Luu Thi T, Lé Buc Tr, Pang Thi H, Duong Vian D c6 vai tro sau
bi cao H, cung H thuc hién viéc mua ban trai phép hoa don, cac bi cao da ndp lai
toan bo s tién thu 101 bat chinh. Cac bi cdo déu la nguoi ¢6 nhan than tdt, c6 noi
cu tru r0 rang, co nhiéu tinh tiét giam nhe quy dinh tai khoan 1 va khoan 2 Diéu 51
Bo luat hinh su, c4c bi cdo d3 nhén thic va an nan hdi cai vé hanh vi pham tdi cua
minh nén khong can thiét phai cach ly bi cao ra khoi xa hoi cling du dé giao duc bi
c4o trd thanh cong D c6 ich cho xa hoi, d6i chiéu v6i hudng dan tai Nghi Quyét sd
02/2018/NQ-HDTP ngay 15/5/2018 cua Hoi ddng Tham phan Toa an nhan D Téi
cao thi c6 du diéu kién cho Cac bi cao duoc huong an treo nhu dé nghi cua dai dién
Vién kiém sat va lua su bao chita cho bi cdo H 1a phu hop va ding quy dinh cua
phap luat, thé hién sy khoan héng cua phap luat ddi vai céc bi céo.
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- Cac bi cdo Trinh Thi Hong N, L& Xuan H pham t6i lan dau thudc truong
hop it nghi€ém trong, cac bi cdo da nop lai sb tién thu 101 bat chinh, cac bi cdo ¢
nhan than tdt, c6 noi cu tra o rang, da an nan hdi cai vé hanh vi pham t01 cua
minh. Tai Piéu 203 B luat hinh su quy dinh phat tién 1a hinh phat chinh, nhung
tai phién toa hai bi cdo déu xéc dinh hoan canh gia dinh kho khan, khong du dicu
kién kinh té dé nop tién phat, nén Hoi dong xét xtr khong 4p dung hinh phat chinh
1a phat tién dbi voi hai bi cdo. Do d0, theo hudng dan tai Nghi quyét s6 02/2018
cac bi cdo du diéu kién duoc hudéng an treo nén Hoi ddng xét xur ap dung Piéu 65
B6 luat hinh su cho cac bi cdo dugc huong an treo.

- Bi cao Nguyén Thi T pham tdi lan dau thudc truong hop it nghiém trong, bi
cdo d3 khic phuc toan bd hau qua, c6 nhan than tdt va hién dang diéu tri mo thoat
vi dia dém, bi cdo c6 du diéu kién kinh té dé ndp tién phat nén chi can 4p dung
hinh phat tién 1a hinh phat chinh dbi véi bi céo cling dii dé gido duc bi cao thanh
cong D co ich cho xa hoi. Nén Hoi dong xét xtr ap dung Piéu 35 Bo luat hinh sy
XU phat tién ddi véi bi cdo T.

[ ?]. V& hinh phat b6 sung: Tai khoan 5 Diéu 353; khoan 4 Diéu 360 Bo
luat hinh su quy dinh vé 4p dung hinh phat b6 sung.

Bi c&o H da loi dung chirc vu ctia minh dugc giao dé pham t01, do do can ap
dung hinh phat bo sung cAm dam nhiém chtrc vu mét thoi gian nhét dinh dbi véi bi
céo H.

Céc bi cao H, T pham t6i do chu quan, hai bi cao duoc dai dién Cuc thué xin
giam nhe cho hai bi cdo, xac dinh qua trinh cong tac hai bi cdo co nhiéu thanh tich,
qua trinh diéu tra cac bi céo thanh khan khai bdo, an nin hdi cai, tich cuc cung
Cong ty W khic phuc toan bo hiu qua, ap dung tinh than cua Nghi quyét s6
03/2020 ngay 30/12/2020 ctia Hoi dong thAm phan Toa an nhan D Téi cao nén Hoi
dong xet xu khong ap dung hinh phat bo sung d6i véi hai bi cao H, T,

Dbi vai toi mua ban trai phép hoa don: Tai khoan 3 Piéu 203 quy dinh vé ap
dung hinh phat b sung. Cac bi cao H, Tr, H, T, N, H déu hudng 10i bét chinh tur
hanh vi mua ban hoéa don. Do do, cﬁn ap dung hinh phat b6 sung 1a phat tién d6i
voi cac bi cao. Tuy nhién, bi cao H, bi cdo H c6 hoan canh gia dinh kho khéan (¢
xac nhén cua chinh quyén dia pH), nén khong ap dung hinh phat b sung 1a phat
tién ddi véi bi cdo H, bi cao H. Bi cdo Luu Thi T, Duong Vin D khong dugc
hu’ong loi tor viéc mua ban trai phép hoa don nén khong ap dung hinh phat b6 sung.
Bi cao T bi ap dung hinh phat chinh la phat tién nén khong ap dung hinh phat bd
sung 1a phat tién. Bi cdo N d& nghi mién hinh phat bd sung cho bi cdo vi bi cao
thudc dién ho ngheo, tuy nhién bi cdo khong xuét trinh duge s6 hod ngheo, nén
khong co6 can cu chép nhan.

[8]. Do bi cao Nguyen Thi Thu H dang bi tam g1am nén can ap dung Diéu
329 B luat tb tung hinh sy tiép tuc tam giam bi cédo 45 ngay dé dam bao thi hanh
an.

[9]. V& trach nhiém D syu: Cén ct Diéu 46 B6 luat hinh su; Diéu 584, Diéu
585 B9 luat D su.

- Biciao H chiém doat s tién 33.753.160.577 dong. Nhu’ng nay Cong ty W
chi yéu cau bi cdo phai bdi thuong sb 17 ty ddng, khong yéu cau bi cdo phai bdi
thuong s6 tién con lai. Gifta bi céo va Cong ty da thoa thuan duoc s6 tién boi
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thu’omg nén can cong nhén sy ty nguyén thoa thuan cua Cong ty W va bi cdo H vé
viéc chi yeu cau bi cdo H phai tra lai Cong ty sd tién 17.000.000.000d6ng va cong
ty khong yéu cau gi thém.

Xéc nhan gia dinh bi cdo H dd ndp sb tién 2.932.231.140d6ng vao tai khoan
s6 700004659915 cua Cong ty TNHH W Vina ngay 16/9/2022.

Xéc nhan bi cao H va gia dinh di ndp sb tién 14. 067.768. 860d0ng b01 thuong
khac phuc hau qua cho Cong ty TNHH W theo Quyét dinh vé viéc chuyén khoan
tién tam gilt s6 389/QQP-CAT- CSDT ngay 06/12/2021, Gidy uy nhiém chi ngay

10/12/2021 ctia Cong an tinh B dén Cuc thi hanh 4n D sy tinh B va Gidy nop tién
ciia anh Nguyén B4 Diép ngay 03/12/2021 vao tai khoan ctia Cuc Thi hanh 4n D sy
tinh B.

Pén nay, Cong ty W khong yéu cau boi thuong gi thém. Xac nhan bi cao H
da thi hanh xong trach nhi¢ém boi thuong D su.

- D01 v6i don yéu cau cuia anh Hoang Van Ninh vé viéc de nghi nhén lai tai
san 1a phan gén gop cua anh voi vg chong H de mua thira dat sd 68, to ban do sb
51 tai phu:ong Kinh Bic, tinh Bic Ninh voéi s tién 1a 7.075.000. OOOdong, nay gia
dinh bi céo da ban toan bo thira dat néu trén dé tra tién vay ngan hang va s tién
con lai duge chi dinh ndp vao tai khoan tam glu’ cua co quan Cong an tinh B. Xeét
thay, ddy la tranh chap hop dong gop von gitra anh Ninh va vo chong H, neu co
can cit anh Ninh c6 quyen khoi kién vg chong H bang vu an D sy khac, H01 dong
x€t xur khong xem xét giai quyet trong vu an nay

[ 18]. Ve xu ly vat chang: Ap dung Diéu 47 B luat hinh su; Piéu 106 Bo

luat tb tung hinh su.

+ V& tién:

- S6 tién khac phuc hau qua do bi c40 Nguyén Thi Thu H va gia dinh H tu
nguyén nop 1a 14.067.768.860d6ng theo Quyét dinh vé viéc chuyén khoan tién tam
giit s6 389/QQD-CAT- CSPT ngay 06/12/2021, Gidy ty nhiém chi ngay
10/12/2021 ctia Cong an tinh B dén Cuc thi hanh 4n D sy tinh B va Gidy nop tién
ciia 6ng Nguyén Ba Diép ngay 03/12/2021 vao tai khoan cua Cuc Thi hanh an D
su tinh B. Bi cao H va 6ng Diép déu dé nghi st dung toan bo s6 tién nay dé tra lai
cho Cong ty. Do d6, Cong ty W dugc nhan s6 tién 14.067.768.860dong.

- Sung cong quy Nha nudc toan bo sb tién cac bi c&o mua ban trai phép hoa
don da nop lai do huong loi bat chinh 1a 591.768.927 dong (sd tién bi cao Tr, N, T,
H ndp thura, cac bi cao déu khong c6 yéu cau duoc nhan lai); trong d6: Phan Thi H
nép 300.000.000 dong; Lé Puc Tr ndp 69.758.927dong; Pang Thi H nop
60.900.000 dong; Trinh Thi Hong N ndp 50.000.000 dong; Nguyén Thi T ndp
81.110.000 ddng; L& Xuan H ndp 30.000.000 dong.

- Sung cong quy Nha nudc sb tién 8.854.983.966 dong theo 1énh chuyén co
ngay 31/8/2021 dén Cong an tinh B do Cong ty W da ndp lai do ké khai thué sai.

+ V@& tai san:

- 01 (mét) cay may tinh, nhan hi¢u GIPCO, mau den va 01 (mdgt) cdy may
tinh, nhan hiéu DELL VOSTRO, mau den da tam giir cia Cong ty W: Day Ia tai san
ctia Cong ty. Tai phién toa, Cong ty W khong yéu cau dugc nhén lai s6 tai san nay,
can tich thu dé sung cong quy nha nudc.
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- 01 (mot) dién thoai di dong, nhan hiéu Samsung Note 10, mau tring bac;
01 (mdt) cdy mdy tinh mau den, c6 dé chir “ORIENT” mau tring; 01 (mot) may
tinh xach tay mau vang dong, nhdn hiéu Dell-Vostro, ky hiéu:
F3RSIG2MFGYR2017 da tam gitt ciia Nguyén Thi Thu H. Day 1a tai san cta bi
c40 Nguyén Thi Thu H, khong lién quan dén hanh vi pham toi, do d6 can tra lai
cho bi c4o. Tuy nhién, can duoc tiép tuc tam gitr dé dam bao thi hanh an.

- 01 (mot) dién thoai di dong, nhan hi¢u Iphone, mau vang cua Phan Thi H:
Bi cédo H da st dung chiéc dién thoai nay dé thyuc hién hanh vi pham t01 (giao dich
mua ban héa don; chuyén va nhan tién thanh toan), do d6 can tich thu dé sung quy.

- 01 (mdt) cay may tinh mau den, nhan hiéu Dell da tam gilr ciia bi cdo Luu
Thi H tai noi 1am viéc: Day 1a tai san cua Cuc Thué B, khong lién quan dén hanh vi
pham td1 ctia bi cdo. Do do, can tra lai cho Cuc Thué.

- 01 (mQt) may tinh laptop, nhan hi¢u HP Pavilion, mau bac; 01 (mot) dién
thoai di dong Iphone X, mau den ctia Luu Thi H: Khong lién quan dén hanh vi
pham t01 cua H, can duoc tra lai cho bi céo H, nhung tiép tuc tam gifir dé dam bao
thi hanh an.

- 01 (m6t) USB nhan hi¢u Sandisk, mau do: Chuara dir li€u ghi &m giong noi
dugc trich xuat tir may dién thoai cuia bi cdo Nguyén Thi Thu H; khong con gid tri
str dung nén can tiéu huy.

[11]. Trong vu &n con c6 mdt sé dbi twong c6 lién quan nhu:

Qua trinh diéu tra vu an, Nguyén Thi Thu H d4 khai nhan vé viéc H va Cong ty
W d3 dua hdi 16 cho cac doan kiém tra, thanh tra thué ctia Cuc Thué tinh B gém: Nam
2016, H da chuyén vao tai khoan ca nhan 6ng Nguyén Thé Vinh - Phé Truéng phong
Thanh tra kiém tra 3 - Trudng doan Thanh tra thué tai Cong ty W s tién 20.000.000
d6ng dé rat ngin thoi gian thanh tra va 110.000.000 dong cho Poan kiém tra dé bo
qua ndi dung sai pham lién quan dén chi phi hang mau ky quyét toan thué nam 2015;
dua cho ba Chu Thanh Huong - Truong phong kiém tra s 1 - nay 1a Phong Thanh
tra kiém tra 1 s6 tién 300.000.000 dong, ba Vii Thi PH Mai s6 tién 20.000.000 dong
dé rat tai quyét dinh kiém tra tai Cong ty W; nim 2018, 6ng Vinh 1a Truéng doan
thanh tra thi H tiép tuc dwa cho ong Vinh sb tién 500.000.000 dong, 01 dién thoai
Samsung Note tri gia khoang 18 triéu dong va bdi dudng cho doan thanh tra sd tién
1.000.000.000 dong dé boé qua 1i sai pham phat sinh mot s hoat dong tH mai
khéng duoc hudng vu dai thué thu nhap doanh nghiép cia nim 2016, 2017. Nam
2019, 6ng Vinh 1a Trudng doan thanh tra thué tai Céng ty TNHH Nao Vina (do vo
6ng Park Hyun S 1a Giam ddc), thoi ky thanh tra quyét toan nam 2017, 2018, H
tiép tuc dua cho 6ng Vinh s6 tién 900.000.000 déng dé duoc bo qua 16i hach toan
va xac dinh khoan 13i tién gui ngan hang ctua Cong ty naim 2017, 2018 dugc hudng
rru d3i thué (mién thué); dua cho 6ng Nguyén Vin T - Pho Trudng phong Thanh tra
kiém tra 3 - Truong doan kiém tra thué tai Cong ty W (ky quyét toan nam 2018) sb
tién 2.000.000.000 dong (6ng T cho lai H 50.000.000 dong) dé bo qua céac 13i sai
pham ctia Cong ty vé hach toan phan b chi phi sir dung ha tang, chi phi lam thém gio
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vuot mirc 200 gid/ngudi/nam. Ngodi ra, tir nim 2016 dén nim 2020, hang quy H va
nhan vién Phong ké toan Cong ty W con dua sb tién tir 40.000.000 dong dén
50.000.000 dong cho 6ng Nguyén Vian H 1a Truéng phong Ké khai ké toan thué dé
ong H tao diéu kién cho Cong ty W duoc lam thu tuc hoan thué nhanh va thuan loi.
Can cu cac tai liéu, chiing cr da thu thap duoc khong cé du can ctir ching M H da
dua tién, thoa thuan dua tién dé Nguyén Thé Vinh, Nguyén Van T, Chu Thanh
Huong, Vi Thi PH Mai, Nguyén Vin H bo qua cac 15i sai pham, tao diéu kién
thuan loi cho Cong ty W.

Dbi v6i hanh vi nhan tién va tai san caa Nguyén Thé Vinh (H chuyén s tién
20.000.000 ddng vao tai khoan ca nhan, nhan ctia H 01 chiéc dién thoai Samsung
Galaxy Note 8) thi ngoai 101 khai ctia H, qua trinh diéu tra khong thu thap duoc tai
liéu, ching ctr khac. Hanh vi ctia 6ng Vinh c6 d4u hiéu “Nhan héi 167, tuy nhién
voi tai liéu, chung ctr thu thap dugc chua ¢6 da can cur viing chic dé xem xét, xur Iy
trach nhiém hinh su d6i v6i 6ng Vinh vé hanh vi nay. Hoi dong xét xur kién nghi
C4C co quan c6 thAm quyén xem xét xtr 1y trach nhiém ctia 6ng Vinh theo quy dinh
cua phap luat.

Pbi v6i ong Nguyén Thé Vinh - Truong doan, ba Nguyén Mai Lién, ong
Ngd Xuan T - Thanh vién Poan thanh tra vé thué tai Cong ty W nam 2016, thanh
tra ky ké toan nam 2015: Qué trinh thanh tra khong phat hién ra Cong ty W da ké
khai, hach toan sai quy dinh ddi vé6i chi phi ban hang mau khéng thu tién cho Cong
ty TNHH M&C Electronic Vina, gy thiét hai cho ngan sach nha nudc sd tién
600.865.061 dong. Tuy nhién, Céng ty W di chi phi mua hang miu that nhung
chua xuat hang hoa, chua xuat hoa don GTGT ddi véi sé hang mau trén va ndi
dung nay da dugc Cong ty W diéu chinh, bd sung nam ké todn 2016 (viéc xuat
hang mau khong thu tién 1a khong c6 that nén hoa don GTGT di xuit bi hay).

Péi voi ong Park Hyun S - Giam dbc tai chinh ctia Cong ty W: Tir nam 2017
dén thang 7/2020, 6ng Park Hyun S da khong kiém tra, d6i chiéu danh sach khach
hang nén da ky phé duyét danh sach chuyén tién va truc tiép thuc hién cac thu tuc
chuyén tién dén cac tai khoan cua Cong ty Tan Truong Phat, Lé Xuan H va Phan
Thi H tong s tién 13 4.282.936.900 dong dé thanh toan cho cac hoa don khéng
xuat cho Cong ty W. Hanh vi ctia 6ng Park Hyun S c6 dau hiéu cta toi “Thiéu
trach nhiém gay thiét hai dén tai san cua doanh nghi¢p” theo quy dinh tai Piéu 179
B luat hinh sy ndm 2015. Xét thiy, 6ng Park Hyun S 13 ngudi nude ngoai (qudc
tich Han Quéc), hiéu biét vé céc quy dinh ctua phap luat Viét Nam con han ché;
Sau khi phat hién ra hanh vi chiém doat tién cia Nguyén Thi Thu H, ong Park chu
dong bao cao lanh dao Cong ty; cha dong dé nghi cong ty gui don t6 cdo. Qua
trinh diéu tra, 6ng Park da tich cuc phéi hop cung cap tai liéu, ching cir chimg M
hanh vi pham t6i cua H; dong thoi da phdi hop voi Cong ty W khéc phuc triét dé
thiét hai vé thué (43 nop du sb tién thué phai ndp bu) do hanh vi pham toi cua H
gay ra.
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Péi voi 101 khai cia Nguyén Thi Thu H vé viéc 6ng Park Huyn S chi dao H
mua héa don khdng dé chiém doat tién cua Cong ty W thay: Ngoai 10i khai ctia bi
cao H thi khong thu thap duoc tai liéu khac thé hién viéc ong Park chi dao theo noi
dung bi c40 da khai nén khéng c6 cin ctr xem xét xt 1y ddi v6i 6ng Park vé toi
“Tham 6 tai san” véi vai trd ddng pham véi bi c4o Nguyén Thi Thu H.

Péi voi 6ng Nguyén Thé H - Giam doc Cong ty Manh H da ¢ hanh vi xuét
khéng 07 s6 hoa don GTGT cho Céng ty W. Qua trinh diéu tra di xac dinh H khong
dugc huong loi ich. Hanh vi ciia H c6 dau hiéu cta t6i “Mua bén trai phép hoda don”,
tuy nhién hanh vi ban 07 s6 hoa don ghi ndi dung nhung khong hudng loi khong du
yéu t6 cau thanh toi pham nén khong xem xét, xtr Iy trach nhiém hinh su d6i véi H.
Ngay 23/9/2021, Co quan Canh sat diéu tra Cong an tinh B di c6 van ban sb
2838/CSPT-CSKT gui Chi cuc Thué huyén Pan Phugng, thanh phd HN xem xét
xt 1y vi pham hanh chinh ddi v6i Nguyén Thé H. Dén nay, 6ng H di bi xir phat
hanh chinh vé hanh vi nay.

Péi v6i ong Nguyén Pinh Thao - Giam déc Cong ty Anh Quan Phét, ba Lé
Thi Hién - Giam ddc Cong ty Phat Pai Loi, ba Tran Thi Lién - Giam dc Cong ty
Chuc Lién, 6ng Pham Van Vii - Giam déc Cong ty Truong Vi, ong PH PH Nam -
Giam dbc Cong ty cd phan Bao ho lao dong Viét Nam: Nhing ngudi ndy déu thyc
hién viéc xuat hoa don GTGT cho Cong ty W. Céc cbng ty ndy c6 ban hang hoa cho
H, T, H va xuit hoa don theo s6 lugng hang héa ban ra; c6 ddy du ching tir, phiéu
xuét kho hang hoa. Ngoai 101 khai nhan ctia Dang Thi H, Phan Thi H thi khong c6 tai
liéu, chig ctr chimg M viéc xuat hoa don cua cac Cong ty nay 1a xuat khong (khong
c6 hang hoa di kém), hay dugc hudong loi tir viée xuat hoa don do d6 khong du cin cir
dé xem xét, xir Iy d6i voi Nguyén Pinh Thao, Lé Thi Hién, Tran Thi Lién, Pham Vian
Viiva PH PH Nam.

Péi voi ba Duong Thi Trang, ba Pham Thi Tuyén déu 1a Ké toan Cong ty W,
thuc hién theo su chi dao cua H; dugc H giao thuc hién viéc téng hop hoa don
chtng tir, thong ké danh sach cac nha cung cap can phai thanh toan trong thang. Ba
Tuyén, ba Trang khong biét H mua trai phép cac hoa don GTGT, hoa don ban
hang va H sir dung cac hoa don nay dé 1ap ching tir khdng nham muc dich chuyén
tién chiém doat cia Cong ty. Hang thang, ba Trang, ba Tuyén c6 dugc H chi cho
khoang 2.000.000 déng nhung chi biét 1a H hd trg, dong vién do cong viéc vat va.
Do d6, khong xem xét xir 1y trach nhiém d6i véi ba Trang, ba Tuyén.

Pbi voi 6ng Nguyén Ba Diép 1a chong ciia bi cdo Nguyén Thi Thu H: Ong
Diép cho bi cdo H st dung chung tai khoan ca nhan ctia minh dé nhan va chuyén
tién nhung 6ng Diép khong biét vé cac khoan tién nay, khong dugc H cho biét vé
viéc luan chuyén dong tién chiém doat ctia Cong ty W. Do d6, khong c6 can cir dé
xem x¢ét, xtr Iy d6i véi ong Nguyén Ba Diép.

Pbi véi Cong ty W: Qua trinh diéu tra xac dinh dugc Cong ty W da hach
toan ké khai thué dﬁy du; dugc ghi nhan trén hé théng s6 sach ké toan, trén cac tai
khoan tir trudc thoi diém Co quan Thué Quyét dinh thanh tra, kiém tra thué; khong
c6 hanh vi che gidu cac khoan hach toan lién quan dén sd tién bi cdo H da chiém
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doat. Trong qua trinh thanh tra, kiém tra thué thi Cong ty W déu cung cép day du
s6 sach ké toan, chung tir theo yéu cau, viéc khong phat hién va loai cac khoan chi
phi nay thudc trach nhiém cta can bo thué khi kiém tra. Dén nay, khong thu thap
duoc tai li¢u, ching ctr xac dinh Coéng ty W ¢d tinh st dung hoa don, chung tur
khéng dé ké khai nhdm lam giam s tién thué phai nop. Viéc ké khai 13 do bi céo
Nguyén Thi Thu H thyc hién nhdm che gidu cho hanh vi chiém doat tién ciia Cong
ty. Viéc Cong ty W ké khai thué khong dang quy dinh da gy thiét hai vé thué sd
tién 8.854.983.966 ddng. Sau khi phat hién c6 sai pham, Cong ty W di c6 don
trinh bdo Co quan diéu tra dé diéu tra 1am ro. Dén nay, toan bg thiét hai vé thué da
dugc Cong ty khic phuc triét dé. Mt khac, qua trinh diéu tra dén nay khong chimg
M duogc c6 hanh vi théng dong giita can bo thué va Cong ty dé lam giam sb thué
phai ndp.

Qua trinh diéu tra, Nguyén Thi Thu H khai nhan di thyc hién hanh vi mua
hoa don trai phép dé 1am thu tyc rat tién tir tai khoan ciia Cong ty W ra theo sy chi
dao ctia 6ng Park Huyn S. S6 tién nay, H rat tién mat dua cho ong Park Hyun S hodc
thuc hién viéc chi theo chi dao ctia 6ng Park Hyun S. C4 nhén H xac dinh chi dugc
hudng s6 tién khoang 3.200.000.000 dong. Tuy nhién, Nguyén Thi Thu H khong
dua ra duoc tai liéu ching M da chi cac khoan gi, theo su chi dao cua ai. Ngoai ra,
Nguyén Thi Thu H con khai di nhan khoang 1.000.000.000 dong tién mat tir Phan
Thi H, L& Xu&n H nhung khong nhé cu thé cac lan nhan tién; khong c6 tai liéu,
chtng tir nén khéng du can cr dé budc Nguyén Thi Thu H chiém doat sd tién nay.

[12]. V& éan phi: Ap dung Piéu 136 BLTTHS va Diéu 23, 26 Nghi quyét
sO 326 ngay 30/12/2016 cia UBTV Qudc hdi budc mdi bi cdo phai chiu 200.000
d6ng tién an phi hinh su so tham.

Vi céc & trén.

QUYET PINH

1. V@& diéu luét ap dung, tdi danh va hinh phat:

1.1. Can ct diém a khoan 4, khoan 5 Diéu 353 B luat hinh su; diém b, s, t, u
khoan 1, khoan 2 Piéu 51; khoan 1 Diéu 54, Piéu 38 B luat hinh sy nam 2015;
Piéu 5 Nghi quyét 03 ngay 30/12/2020 ctia Hoi ddng thim phan Toa an nhan D tbi
cao dbi voi Nguyén Thi Thu H.

Xt phat: Nguyén Thi Thu H 16 (Mudi sau) nam tu vé toi "Tham 6 tai san™;
thoi gian ti tinh tir ngdy bat tam giir, tam giam, ngay 24/9/2020.

Hinh phat b6 sung: Cam bi cao Nguyén Thi Thu H ¢am nhiém cong viéc lién
quan dén tai chinh, ké toan trong thoi han 02 nam ké tir khi chap hanh xong hinh
phat tu.

1.2. Can cir diém ¢ khoan 3 Piéu 360; diém b, s khoan 1, khoan 2 Diéu 51;
khoan 1 Piéu 54; Piéu 65; Piéu 5 Nghi quyét 03 ngay 30/12/2020 ctia Hoi dong
tham phan Toa an nhan D téi cao dbi v&i Luu Thi H.

62



Xt phat: Bi cdao Luu Thi H 03 (Ba) nim tu nhung cho hudng 4n treo vé toi
“Thiéu trach nhiém gy hau qua nghiém trong”, thoi gian thir thach 1a 05 (Nim)
nam tinh tir ngdy tuyén an so thim 20/9/2022.

Giao bi c40 Luu Thi H cho Uy ban nhan D phudng Ngo Quyén, thanh phd
B, tinh B gidm séat, gido duc trong thoi gian thir thach

1.3. Can ctr diém ¢ khoan 3 Piéu 360; diém b, s, v khoan 1, khoan 2 Diéu
51; khoan 1 Diéu 54; Piéu 65 Bo luat hinh su; Piéu 5 Nghi quyét 03 ngay
30/12/2020 Hbi ddng thadm phan Toa 4n nhan D tbi cao ddi véi ddi véi Nguyén
Van T.

Xt phat: Bi cao Nguyén Vin T 03 (Ba) ndm tu nhung cho huéng an treo vé
t61 “Thiéu trach nhiém gy hau qua nghiém trong”, thoi gian thir thach 13 05 (Nam)
nam tinh tr ngdy tuyén an so tham 20/9/2022.

Giao bi cd0 Nguyén Van T cho Uy ban nhan D phudong Hoang Vin Thu,
thanh phd B, tinh B giam sat, gido duc trong thoi gian thir thach.

1.4. Can ct diém d, d khodn 2 Diéu 203; diém s khoan 1, khodn 2 Diéu 51;
Piéu 17; Diéu 58; Piéu 38 B6 luét hinh su ddi voi Phan Thi H.

Xt phat: Phan Thi H 02 (hai) ndam 06 (sau) thang tu vé toi “Mua ban tréi
phép hoa don”, thoi han ti tinh tir ngay bat dé thi hanh an.

Truy thu sd tién thu 1oi bat chinh 399.500.000d0ng cua bi cdo H. Xac nhan
bi cdo da ndp s tién 300.000.000d6ng tai Cuc thi hanh an D su tinh B theo bién lai
s6 0000210 ngay 24/12/2021. Bi cao con phai ndp tiép s tién 99.500.000d0ng.

1.5. Can ctr diém d khoan 2 Dicu 203; diém s khoan 1, khoén 2 Diéu 51;
Diéu 17; Diéu 58; Diéu 65 B¢ luat hinh sy d6i v&i Luu Thi T.

Xt phat: Luu Thi T 02 (Hai) naim 04 (Bén) thang tu, nhung cho hudng an
treo vé toi “Mua ban trai phép héa don”, thoi gian thir thach 1a 04 (Bdn) nim 08
(Tam) thang tinh tir ngay tuyén 4n so tham 20/9/2022.

Giao bi c40 Luu Thi T cho Uy ban nhan D xa Hiru Hoa, huyén Thanh Tri,
thanh phé HN giam sat, gido duc trong thoi gian thir thach.

1.6. Can ctr diém d khoan 2, khoan 3 Dicu 203; diém s khoan 1, khoan 2
Diéu 51; Diéu 17; Diéu 58; Diéu 65 Bo luat hinh sy d6i véi Lé Duc Tr.

Xt phat: Lé Pac Tr 02 (Hai) nam 04 (Bbn) thang tU, nhung cho huong an
treo vé toi “Mua ban trai phép héa don”, thoi gian thir thach 1a 04 (Bon) nim 08
(Tam) thang tinh tir ngy tuyén an so tham 20/9/2022.

Giao bi c4o Lé Puc Tr cho Uy ban nhan D phuong Vinh Tuy, quan Hai Ba
Trung, thanh phé HN giam sét, gido duc trong thoi gian thir thach.

Truy thu s6 tién thu 101 bat chinh 69.758.915d0ng cua bi cdo Tr. X4c nhan
bi cao Tr da nop du sd tién thu 10 bat chinh 69.758.915ddng vao tai khoan 3949
ctia Cong an tinh B ngay 09/12/2020 (chuyén dén Cyc thi hanh 4n D sy tinh B theo
Quyét dinh vé viéc chuyén khoan tién tam giit sé 389/QD-CAT-CSDT ngay
06/12/2021, Gidy uy nhiém chi ngay 10/12/2021 ctia Cong an tinh B) va Bién lai
thu tién s6 0000121 ngay 14/10/2021 caa Cuc Thi hanh 4n D su tinh B.

Phat bo sung bi caoTr 15.000.000d6ng dé sung cong quy nha nudc.
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1.7. Can ctr diém d khoan 2, khodn 3 Diéu 203; diém s khoan 1 khoan 2
Piéu 51; Piéu 17; Diéu 58; Piéu 65 Bo luat hinh su dbi voi Pang Thi H.

Xt phat: Pang Thi H 02 (Hai) nim t0, nhung cho huéng an treo vé toi
“Mua ban trai phép hoa don”, thoi gian thir thach 1a 04 (Bon) ndm tinh tir ngay
tuyén an so tham 20/9/2022.

Giao bi cdo Pang Thi H cho Uy ban nhan D phuong Mai Dich, quan Cau
Gidy, thanh phd HN giam sat, giao duc trong thoi gian thir thach.

Truy thu s6 tién thu 161 bit chinh 60.898.17366ng cua b1 cao H. Xac nhan bi
cao H da nop du sb tién 60.900.000 dong vao tai khoan 3949 ctua Cong an tinh B
ngay 06/10/2020 (chuyén dén Cuyc thi hanh an D su tinh B theo Quyét dinh vé viéc
chuyén khoan tién tam giit s6 389/QD-CAT-CSPT ngay 06/12/2021, Gidy uy
nhiém chi ngay 10/12/2021 cta Cong an tinh B) va vao tai khoan tam giri s6
3949.1.1053044 cua Vién KSND tinh B ngay 19/10/2021 (chuyen dén Cyc thi hanh
an D sy tinh B theo Quyét dinh vé viéc chuyén vat chimg sé 10/QD-VKS-P3 ngay
15/11/2021, Giay uy nhiém ch1 ngay 29/1 1/2021 ctia Vién KSND tinh B); sd tién
ndp thira bi cdo khong yéu cau nhan lai nén can sung cong quy nha nudc.

Phat b6 sung bi céo 15.000.000d0ng dé sung céng quy nha nude.

1.8. Can ctr diém d khoan 2 Diéu 203; diém s, v khoan 1 khoan 2, Diéu 51;
Diéu 17; Diéu 58; Biéu 65 B¢ luat hinh sy d6i v6i Duong Vian D.

Xtr phat: Duong Vian D 01 (Mot) nam 03 (Ba) thang tu, nhung cho huong
an treo vé toi “Mua ban trai phép hoa don”, thoi gian thir thach 1a 02 (Hai) nam 06
(Sau) thang tinh tir ngdy tuyén an so tham 20/9/2022.

Giao bj c40 Duong Vin D cho Uy ban nhan D phuong Mai Dich, quan Cau
Gidy, thanh ph6 HN giam sat, gio duc trong thoi gian thir thach.

1.9. Cin ctr khoan 1 Diéu 203; diém i, s khoan 1 Diéu 51; Diéu 17; Diéu
58; Piéu 35 Bo luat hinh su dbi v6i Nguyén Thi T.

Xt phat: Phat tién Nguyén Thi T 60.000.000dong (S4u muoi triéu dong) vé
to1 “Mua ban trai phép hoa don”.

Truy thu s6 tién thu 101 bat chinh 81.103.755d6ng cua bi cao T. Xac nhan bi
cao T d3 nop du sb tién thu 161 bat chinh 81.110.000d0ng vao tai khoan ciia Cong
an tinh B tai Kho bac tinh B (chuyén dén Cuc thi hanh 4n D su tinh B theo Quyét
dinh vé viéc chuyén khoan tién tam giit s6 389/QD-CAT-CSPT ngay 06/12/2021,
Gidy Uy nhiém chi ngay 10/12/2021 ciia Cong an tinh B), s6 tién ndp thira bi céo
khéng yéu cau nhén lai nén can sung céng quy nha nudc.

1.10. Can ctr khoan 1, khoan 3 Diéu 203; diém i, s khoan 1 khoan 2 Diéu
51; Piéu 17; Diéu 58; Piéu 65 B luat hinh su dbi voi Trinh Thi Hong N.

Xt phat: Trinh Thi Hong N 01(M6t) nim ti nhung cho huéng &n treo vé
t01 “Mua ban trai phép hoa don”, thoi gian thir thach 1a 02 (Hai) nam tinh tir ngay
tuyén an so tham 20/9/2022.

Giao bi c4o Trinh Thi Héng N cho Uy ban nhan D phuong C6 Nhué 2,
quan Bic Tir Liém, thanh phd HN giam sat, gido duc trong thoi gian thir thach.

Truy thu s6 tién thu 1oi bat chinh 43.674.600d0ng cta bi cdo N. Xac nhan bi
cao N da nop sb tién thu 101 bat chinh 50.000.000d6ng vao tai khoan ciia Cong an
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tinh B tai Kho bac tinh B, (chuyén dén Cuc thi hanh 4n D sy tinh B theo Quyét
dinh vé viéc chuyén khoan tién tam giit s6 389/QD-CAT-CSPT ngay 06/12/2021,
Gidy Uy nhiém chi ngay 10/12/2021 ctia Cong an tinh B), s6 tién ndp thira bi céo
khong yéu cau nhén lai nén can sung céng quy nha nudc.

Phat b6 sung bi cédo 10.000.000d0ng dé sung cong quy nha nudc.

1.11. Cian ctr khoan 1 Diéu 203; diém i, s khoan 1 khoan 2 Diéu 51; Dicu
17; Diéu 58; Diéu 65 B0 luat hinh sy dbi véi Lé Xuan H.

Xt phat: Lé Xuan H 01 (Mot) ndm ti nhung cho hudng an treo vé toi “Mua
ban trai phép hoa don”, thoi gian thir thach 1a 02 (Hai) nam tinh tir ngay tuyén an
so tham 20/9/2022.

Giao bi c4o L& Xuén H cho Uy ban nhan D phuong KH Binh, quan Thanh
Xuan, thanh phé HN giam sat, giao duc trong thoi gian thir thach.

Truy thu s6 tién thu 161 bat chinh 40.867.31066ng cua bi cao H. Xac nhan bi
c40 H da ndp sd tién thu 101 bat chinh 30.000.000d0ng tai Cuc thi hanh an tinh B
theo bién lai thu s6 0000209 ngay 24/12/2021, bi cdo con phai ndp tiép sb tién
10.867.310d6ng.

Truong hop cac bi cao H, T, T, Tr, H, D, N, H thay d6i noi cu tra thi dugc
thuc hién theo quy dinh tai Piéu 92 cta Luét Thi hanh 4n hinh sy nam 2019.

Trong thoi gian thir thach, ngudi duge hudng an treo ¢b v vi pham nghia vu
02 1an trd 16n thi Toa 4n c6 thé quyét dinh budc nguoi duge hudng an treo phai
chap hanh hinh phat tii cta ban an da cho huodng an treo.

2. Vé trach nhiém D su: Can cir Diéu 46 Bo luat hinh sy; Diéu 584, Piéu
585 B luat D sy. Piéu 246 Bo luat t6 tung D su.

- COng nhéan su tu nguyén thoa thuan cia Cong ty TNHH W Vina va bi cao
H vé viéc Cong ty TNHH W Vina chi yéu cau bi cao H phai tra lai Cong ty sb tién
17.000.000.000d6ng va cong ty khong yéu cau gi thém.

- Xac nhan gia dinh bi cdo H da ndp so tién 2.932.231.140d6ng vao tai khoan
s6 700004659915 cua Cong ty TNHH W Vina ngay 16/9/2022.

- X&c nhan bi cdo H va gia dinh da ndp s tién 14.067.768.860d0ng theo theo
Quyét dinh vé viéc chuyén khoan tién tam giir s6 389/QD-CAT- CSDT ngay
06/12/2021, Giay uy nhiém chi ngay 10/12/2021 cua Céng an tinh B dén Cuc thi
hanh an D sy tinh B va Gidy ndp tién cua anh Nguyén Ba Diép ngay 03/12/2021
vao tai khoan cua Cuc Thi hanh an D sy tinh B.

Xéc nhan bi cdo H d3 thi hanh xong phan trach nhiém D su.

3. Vé lai suat cham thi hanh 4n:  Ké tir ngy ban an, quyét dinh c6 hiéu luc
phap luét hodc ké tir ngay C& BN yéu cau thi hanh an ctia ngudi dugc thi hanh an
cho dén khi thi hanh xong tat ca cac khoan tién, hang thang bén phai thi hanh 4n
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con phai chiu khoan tién 14i cta s6 tién con phai thi hanh theo mirc 13i suit quy dinh tai Diéu
357 vakhoan 2 Diéu 468 ciia B luat D su.

4. V& xir ly vat chirng: Ap dung khoan 1, khoan 2 Diéu 47 B0 luat hinh su;
Piéu 106 B luat t6 tung hinh sur.

- Cong ty TNHH W Vina duoc nhan sb tién khiac phuc hiu qua do bi céo
Nguyén Thi Thu H va gia dinh H ndp 13 14.067.768.860d0ng (gidy ndp tién vao tai
khoan 3949 cia Coéng an tinh B ngay 24/8/2020, 02/11/2020, 15/7/2021,
29/9/2021); Quyét dinh vé viéc chuyén khoan tién tam giit s6 389/QD-CAT-CSPT
ngay 06/12/2021, Giay ty nhiém chi ngay 10/12/2021 ctia Coéng an tinh B dén Cuc
thi hanh an D su tinh B va Gidy nop tién cia anh Nguyén Ba Diép ngiy
03/12/2021 vao tai khoan ctia Cuc Thi hanh an D sy tinh B).

- Tich thu sung coéng quy nha nudc sb tién gém: Bi cao Lé Piac Tr ndp
69.758.927d6ng (giay nop tién ngay 01/12/2020 vao tai khoan 3949 cua Cong an
tinh B tai Kho bac nha nudc tinh B va Quyét dinh vé viéc chuyén khoan tién tam
giit s6 389/QP-CAT-CSPT ngay 06/12/2021, Giay uy nhiém chi ngay 10/12/2021
ctia Cong an tinh B dén Cuc Thi hanh an D su tinh B; Bién lai thu tién s6 0000121
ngay 14/10/2021 tai Cyc Thi hanh &4n D su tinh B); Dang Thi H ndp 60.900.000
dong (gidy ndp tién ngay 16/10/2020 vao tai khoan 3949 cta Céng an tinh B,
Quyét dinh vé viéc chuyén khoan tién tam gitt s6 389/QD-CAT-CSPT ngay
06/12/2021, Gidy ty nhiém chi ngay 10/12/2021 cta Cong an tinh B;gidy nop tién
vao tai khoan tam gui cua Vién KSND tinh B tai Kho bac nha nudc tinh B ngay
19/10/2021 va Quyét dinh vé viéc chuyén vat chimg s 10/QD-VKS-P3 ngay
15/11/2021, Gidy tiy nhiém chi ngay 29/11/2021 cua Vién KSND tinh B); Trinh
Thi Hong N ndp 50.000.000 dong(gidy ndp tién vao tai khoan 3949 cia Cong an
tinh tai Kho bac nha nudc B ngdy 23/3/2021; Quyét dinh vé viéc chuyén khoan
tién tam gitt s6 389/QD-CAT-CSPT ngay 06/12/2021, Gidy ty nhiém chi ngay
10/12/2021 cta Cong an tinh B dén Cuc Thi hanh an D sy tinh B); Nguyén Thi T
ndp 81.110.000 ddng(gidy ndp tién vao tai khoan 3949 cuia Cong an tinh B tai Kho
bac nha nuéc B ngay 26/3/2021va ngay 19/7/2021; Quyét dinh vé viéc chuyén
khoan tién tam giir s6 389/QD-CAT- CSDT ngay 06/12/2021, Gidy ty nhiém chi
ngay 10/12/2021 ciia Cong an tinh B dén Cuyc thi hanh an D sy tinh B); bi c4o Phan
Thi H ndp 300.000.000d0ng tai bién lai sé 0000210 ngay 24/12/2021 tai Cuc thi
hanh an D sy tinh B; Bi cao Lé Xuan H ndp sd tién 30.000.000d6ng tai bién lai sd
0000209 ngay 24/12/2021 tai Cyc thi hanh an D sy tinh B.

- Nop vao ngan sach nha nudc tong s tién 8.854.983.966 dong do Cong ty
W da ndp lai do hanh vi ké khai thué sai theo Quyét dinh vé viéc chuyén khoan
tién tam giit s6 389/QD-CAT- CSPT ngay 06/12/2021, Gidy ty nhiém chi ngay
10/12/2021 cua Cong an tinh B dén Cuc thi hanh 4n D sy tinh B.
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- Tra lai cho Nguyén Thi Thu H: 01 (mét) dién thoai di dong, nhan hi¢u
Samsung Note 10, mau tring bac; 01 (mdt) cdy may tinh mau den, c6 dé chir
“ORIENT” mau trang; 01 (mdt) may tinh xach tay mau vang dong, nhan hiéu Dell-
Vostro, ky hiéu: F3RSIG2MFGYR2017 nhung can tiép tuc tam giit dé dam bao
thi hanh an.

- Tra lai Cuc Thué tinh B: 01 (mot) cay may tinh mau den, nhan hiéu Dell.

- Tra lai cho Luu Thi H: 01 (mt) may tinh laptop, nhan hiéu HP Pavilion,
mau bac; 01 (mot) dién thoai di dong Iphone X, mau den nhung can tiép tuc tam
giit dé dam bao thi hanh an.

- Sung cbng quy: 01 (mdt) cdy may tinh, nhan hiéu GIPCO, mau den va 01
(mot) cay may tinh, nhan hiéu DELL VOSTRO, mau den ctia Cong ty W,

- Tich thu sung cong quy: 01 (mot) dién thoai di dong, nhan hi¢u Iphone,
mau vang ctuia Phan Thi H.

- Tich thu tiéu huy 01 (mot) USB nhan hi¢u Sandisk, mau do.

(Vat ching cua vu an duge chuyén giao cho Cuc thi hanh an D su tinh B theo
Quyét dinh chuyén vat chiung s6 08/QD-VKS-P3 ngay 15/11/2021 cta Vién
KSND tinh B va Bién ban giao, nhan vat chiimg ngay 20/01/2022 giita Cong an
tinh B va Cuc Thi hanh an D su tinh B).

5. V& an phi: Ap dung Biéu 136 BLTTHS va Diéu 23, 26 Nghi quyét s6 326
ngdy 30/12/2016 ctia UBTV Qudc hoi.

Budc cac bi cao Nguyén Thi Thu H, Luu Thi H, Nguyén Vian T, Phan Thi H,
Luu Thi T, Lé Buc Tr, Bang Thi H, Duong Van D, Nguyén Thi T, Trinh Thi Hé)ng
N, L& Xuan H mdi bi céo phai chiu 200.000 dong tién an phi hinh su so tham.

6. Vé quyén khang cdo: Ap dung Diéu 331; Diéu 333 B6 luit t6 tung hinh
Su.

Céc bi cao, bi hai, nguyén don D sy, bi don D sy, nguoi co quyén lo1, nghia
vu lién quan c6 mit c6 quyén khang céo ban 4n trong thoi han 15 ngay ké tir ngay
tuyén an.

Bi cdo Nguyén Van T, Nguyén Thi T; Ngudi c6 quyén loi, nghia vu lién quan
vang mit co quyén khang cdo ban an trong thoi han 15 ngay ké tir ngay nhan duogc
téng dat (hodc niém yét) ban an.

Truong hop ban &n duoc thi hanh theo qui dinh tai Diéu 2 Luat Thi hanh an
thi ngudi duoc thi hanh &n D sy, nguoi phai thi hanh an D sy ¢6 quyén thoa thuan
thi hanh an, quyén yéu cau thi hanh &n, tu nguyén thi hanh &n hoic bi cudng ché
thi hanh an theo qui dinh tai cac diéu 6,7, 7a, 7b va 9 Lyat Thi hanh an D sy; thoi
hiéu thi hanh &n dugc thuc hién theo qui dinh tai Biéu 30 Luat Thi hanh an D su.

An xtr cong khai so tham./.
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Noi nhin: T/M HQI PONG XET XU SO THAM
- TAND Téi cao; THAM PHAN- CHU TQA PHIEN TOA
-VKSND cép cao tai HN;

- S& tu phap;

- VKSND tinh B;

- Cong an tinh B;

- Cuc thi hanh an D su tinh B;

- Trai tam giam céng an tinh B; T”’\m Thi Ha

- Bi céo; :

- Luu HS,THS.

CAC HOI THAM NHAND THAM PHAN THAM PHAN- CHU TQA PHIEN TOA
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Lé Thi M Khanh P Vin Long Piing Vin Bao Tran Thi Ha

Nguyén Hoang TAm
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THAM PHAN- CHU TQA PHIEN TOA

Tran Thi Ha
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