TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIETNAM
THI XA BIM SON Déc lap - Tw do - Hanh phuc
TINH THANH HOA

Ban 4n s6: 06/2019/DS-ST

Ngay: 05-6-2019

V/v “tranh chip hop dong
vay taisan”

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA BiM SON, TINH THANH HOA

- Thanh phan Hpi dong xét xir so’ thim gom co:
Théam phdn - Chii toa phién toa: Ong Ngo Xuan Sang
Cac Hoi tham nhan dan:
1. Ong Tran Vian Ngot
2. Ong Trinh Dinh Hong
- Thur ky phién toa: Ba Nguyén Thi Thanh — Thu ky Toa an.

Ngay 05 thang 6 nam 2019 tai tru s& Toa an nhan dan thi xa Bim Son, tinh
Thanh Hoa xét xir so thim cong khai vu 4n thu Iy sb: 17/20198/TLST-DS ngay 27
thang 02 nam 2019 vé “tranh chap hop dong vay tai san” theo Quyét dinh dua vu 4n
ra xét xtrs6: 07/2019/QDXX-ST ngay 17 thang 5 nam 2019 giita céc duong su:

1. Nguyen don: Chi Lai Thi H, sinh nam1976

Dia chi: s6 nha 05, du’orng Nam Cao, phuong T, thanh phd Thanh Hoa, tinh
Thanh Héa - ving mit.

Ngudi duge nguyén don oty quyén: Chi Lai Thi V, sinh nam 1978

Dia chi: to 8, khu phé 4, phuong B, thi xa Bim Son, tinh Thanh Hoa - C6 mat.

2. Bi don: Chi Nguyén Thi B, sinh nim 1976

Pia chi: 6 8, khu phd 4, phudng B, thi x4 Bim Son, tinh Thanh Hoa. C6 mit.

NOIDUNG VU AN:

Theo don khdi ki€n, ban tu khai va tai phién toa nguoi dugc nguyén don ty
quyén 1a chi Lai Thi V trinh bay:

Chi dugc chi Lai Thi H ay quyen tham gia toan bg qua trinh t6 ‘tung cua vu an
Tranh chap hop dong vay taisan va co quyén quyét dinh moi van dé lién quan den
viéc chi H yéu cau Toa an giai quyét budc chi Nguyén Thi B phai tra cho chi H s
tién dang con no.

Do ¢6 mbi quan hé quen biét nén tur cudi nam 2016 dén gitra ndm 2017 chi
Lai Thi H c06 cho chi Nguyén Thi B vay tién 03 lan, cu thé:
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- Lan 1: ngay 01/10/2016 vay s tién 20.000.000 dong.
- Lan 2: ngay 22/10/2016 vay s tién 30.000.000 dong.
- Lan 3: ngay 12/8/2017 vay sd tién 150.000.000 dong.
Tong céc 1an vay chi H cho chi B vay tong sé tién 1a 200.000.000 dong.

Tu lac vay dén thang 10 nam 2017 chi B ma1i trd dugc cho chi H 38.000.000
ddng, sb tién con lai 162.000.000 dong chi H doi rat nhiéu An nhung chi B khdng
tra. Vi thé, chi H d3 lam don dé nghi Toa 4n nhan dén thi xi Bim Son budc chi
Nguyén Thi B phai tra cho chi H sd tién vay con no i 162.000.000 dong va tién
1ai tinh theo quy dinh cud phap luat.

Tai ban tu khai va tai phién toa, bi don chi Nguyén Thi B trinh bay: khoang tur
thang 10 nam 2016 dén thang 8 nam 2018 chi co vay cua chi Lai Thi H mot s6 tién
de dong cd phan vao cong ty. Sau do chi cling da tra tién cho chi H nhiéu lan ca
tién goc va t1en lai. Vi la chi em quen biét, tin tuong nhau nén mdi lAn tra chi
khong viét gidy bién nhan tién. Tinh dén nay chi chi con no chi H sé tién
118.000.000 doéng. Chi B dong ¥ tra cho chi H s tién con ng nhu d3 néu trén
nhung do dicu kién kinh € khé khan nén chi xin dugc tra dan mdi thang 1.000.000
dong.

Tai budi hoa giai ngay 14/5/2019, nguoi duge nguyén don uy quyen la chi Lai
Thi V va bi don chi Nguyen Thi B di théng nhdt dugc tong sd ng goc la
122.000.000d va tién 14i tinh dén thang 5/2019 la (11,5 %/ nam) hai bén thong nhat
lam tron 1a 7.000.000d. Tong ca goc va lai chi Nguyen Thi B phai trd cho chi Lai
Thi H 12 129.000.000 déng. Nhung hai bén khong thong nhat dugc véi nhau vé
phuong thirc tra ng. Chi Vang yéu cau chi B phai tra tién cho chi H mot lan, con
chi B xin duoc tra no dan theo thang, moi thang 1a 1.000.000 dong cho dén khi hét
khoan no.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li€u c6 trong hd so vu 4n d3 duoc thim tra tai
phién toa, Hoi dong xét xir nhan dinh:

[1] Xét vé quan hé phap luat va thAim quyén gidi quyét: chi Nguyen
Thi B vay tién cuia chi Lai Thi H, khi chi H doi, chi B khong tra. Vi thé chi H
viét don khai kién vu 4n dan su. Vi vdy, day la tranh chip hop ddng vay tai
san duoc quy dinh tai khoan 3 Piéu 26/Bo luat t6 tung dan su. Bi don chi
Nguyen Thi B ¢6 noi cu tr tai phuong B, thi x4 Bim Son nén thudc tham
quyén giai quyet cua Toa an nhan dan thi xa Bim Son.

[2] Xét vé yéu ciu cia nguyen don: Theo cic gidy nhan tién ngay
01/10/2016 chi Nguyen Thi B viét “nhan cua chi Lai Thi H 20.000.000d”;
ngay 22/10/2016 chj B viét “toi nhan chi Lai Thi H v6is6 tién 30.000.000d”;
ngay 12/8/2017 chi B viét “nhan chi Lai Thi H voi s6 tién 150.000. 000 d”. Nhu
vdy, ca ba lan chi B d4 nhdn cta chi H tong s6 tién 1 200.000. 000 dong. Pay 1



chimg cr dé nguyén don chi Lai Thi H lam don khai kién vy an tranh chap hop
ddng vay tai san.

Hoi dong xét xir xét thdy: theo gidy nhan tién céc ngdy 01/10/2016, ngdy
22/10/2016 va ngay 12/8/2017 do chi Lai Thi H xuat trinh ghi so tién nhan cua chi Lai
Thi H c6 chir viet va chit ky ctia chi Nguyén Thi B. Chi B thtra nhan d6 1a chir viét va
chir ky ctiachi. Pay 1a chl'mg ctr tryce tiép xéac dinh chi B ¢6 vay tién ctia chi H.

Qua trinh hoa giai va tai phién toa cac bén da théng nhat duoc sb tién ng gbe la
122.000.000 & va tién l&i tinh tir 01/01/2019 dén thang 5nam 2019 la (11,5 %/ nam)
hai bén thong nhat 1am tron 1a 7.000.000d. Nhu vdy, tong s6 tién goc va lai chi B phai
tra cho chi H 1a 129.000.000 d (mot tram hai muoi chin tri¢u dong). Tuy nhién, hai
bén chua thong nhat duoc phuong thirc thanh toan s6 no trén. Nguyén don chi Lai
Thi H yéu cau bi don chi Nguyen Thi B phai tra cho chi mét lan toan bo s6 tién
con ng 1a 129.000.000 dong, con chi B dé nghi dugc tra theo thang, moi thang 13
1.000.000 cho dén khi hét khoan ng. Vi vy, dé dam bao quyén logi chinh dang cua
nguyén don 13 ngudi co tai san cho vay, budc bi don chi Nguyén Thi B phai c6
trach nhiém tra mot lan toan b sb tién dang con no cho nguyén don chi Lai Thi H
14 129.000.000 dong.

[3] An phi din sw so thim: chi Nguyén Thi B phai chiu theo quy dinh ctia phép
luat.

Tra lai tién tam ung an phi cho chi Lai Thi H.

Vi cac lé trén,

QUYET PINH:

Can cu:

- Khoan 3 diéu 26, khoan 3 diéu 144, khoan 1 diéu 147 Bo luat t tung dan su;

- Dicu 463, khoan 1 dicu 466 Bo luat dan sy;

- Khoan 2 diéu 26 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016, diém
b muc Il phan A Danh muc an phi, 1€ phi Toa an (ban hanh kém theo Nghi quyét
326/2016/UBTVQH14).

Tuyén xu:

- Vé khoan vay tai san: Budc chi Nguyén Thi B phai tra Cho‘chi Lai Thi H §6
tién dang con no 1a 129.000.000 d (mot tram hai muoi chin triéu dong) trong do (ti€n
goc 1a 122.000.000d + 1ai 1a 7.000.0004d).

Chi Lai Thi H dugc nhan lai & chi Nguyén Thi B s6 tién la 129.000.000 d (mgt
tram hai mwoi chin trieu dong) trong do (ti€n goc la 122.000.000d + lai la
7.000.000d).

- Vé phuong thire thanh toan: Bugc chi Nguyén Thi B phai thanh toan mot lan
cho chi Lai Thi H s6 tién dang con ng 1a 129.000.000 & (mot tram hai muwoi chin tri¢u
dong).



Ké tir khi chi Lai Thi H ¢6 don dé nghi thi hanh dn néu chi Nguyén Thi B khong
chiu thanh todn khodn tién néi trén cho chi H thi hang thang chi B con phdi chiu
thém khodn ldi sudt twong img voi s6 tién va thoi gian chdm trd (theo diéu 468Bé ludt
dan su).

Truong hop ban dn quyét dinh dwoc thi hanh an theo quy dinh tai diéu 2 Ludt thi
hanh dn déan s thi nguoi dwoc thi hanh dn, nguoi phdi thi hanh dn c¢é quyén théa
thudn thi hanh dn, quyén yéu cau thi hanh dn hodc bi cudng ché thi hanh dn theo quy
dinh tai cac dieu 6, 9 Ludt Thi hanh an dan sw nam 2008, cac diéu 7, 7a Ludt sita doi,
bo sung mot s6 dieu cua Ludt thi hanh dn déan sw nam 2014, thoi hiéu Thi hanh dn
duoc thuc hién theo quy dinh tai diéu 30 Ludt Thi hanh én dan swnam 2008

An phi dan sy so thdm: chi Nguyén Thi B phai nop 6.450.000 d (sau triéu bdn
tram nam muoi ngan dong).

Tra lai cho chi Lai Thi H s6 tién tam ung an phi 4.050.000 déng do chi Lai Thi
V 1a ngudi duoe chi H oy quyén da ndp tai bién lai thu tam tmg an phi, 1& phi Toa an
s& AA/2017/0000833 ngay 27/02/2019 ctia Chi cyc thi hanh 4n dan sy thi x3 Bim
Son.

An xtr cong khai so tham, c6 mat nguoidai dién theo uy quyén ctia nguyén don,

bi don. Béo cho cac duong su biét duoc quyén khang céo trong han 15 ngay ké tir
ngay tuyén an so tham (05/6/2019).

Noi nhn: THAY MAT HQIPONG XET XU
- Céc duong sy; Tham phan— Chi toa phién toa

- VKSND thi xa Bim Son;

- Chi Cyc THA Bim Son;

- Luu hd so

Ng6 Xuan Sang



