TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN CAM MY Péc 1ap - Tu do - Hanh phiic
TINH PONG NAI

S6: 02/2018/QDHNGD-ST
Ngay: 21/5/2018

VIv: “Yéu ciu x4c dinh
con cho cha me”

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN CAM MY

Véi thanh phén gidi quyét vigc hén nhén gia dinh:

Chu toa phién hop: Ba Pham Thi Tudng Vy - Tham phan

Thu ky phién hop: Ba Tran Thi Hoai Minh - Thu ky Toa an, Toa an nhan dan
huyén Cam My, tinh Pong Nai.

Pai dién Vién kiém sat nhan dan huyén Cam M¥, tinh Béng Nai tham gia
phién hop: Ba Lé Thi M§ Hanh - Kiém sat vién.

Ngay 21 thang 5 nim 2018 tai tru s& TAND huyén Cam My, tinh Pong Nai
mé phién hop so tham cong khai giai quyét viéc hon nhan gia dinh thu 1y sé:
78/2018/TLST-HNGD ngay 03 thang 4 nim 2018 vé yéu cau xac dinh con cho
cha me theo Quyét dinh m¢ phién hop s6: 21/2018/QDPH-HNGBD ngay 07 thang 5
nam 2018.

1. Nguoi yéu cau giai quyét viéc hon nhan gia dinh:
- Chi Nguyen Thi Th — Sinh nam: 1972 (C6 mat)
Pia chi: 324 t6 11, ap T, x4 B, huyén CM, tinh Pong Nai.

2. Nguoi co quyén loi, nghia vu lién quan:

- Ong Pham Xuan H — Sinh nam: 1971 (C6 mit)

- Ba Luong Thi D — Sinh ndm: 1972 (Viang mat)

- Ba Phan Thi Ng — Sinh nam: 1942 (C6 mat)

- Ong Pham Xuén Th — Sinh nam: 1947 (Vang mit)

- Chi Pham Nguyén Tu A — Sinh nim: 1996 (Ving mit)

- Chéau Pham Nguyén Tric A — Sinh ngay: 15/7/2000

- Chau Pham Thi Minh Th — Sinh ngay: 27/02/2007

- Chau Pham Xuan T — Sinh nam: 2015

Dai dién theo phap luat cia cidc chdu Pham Nguyén Tric A va Pham Xuan
T: ba Nguyén Thi Th — Sinh nam: 1972, dia chi: 324 t6 11, 4p T, x& B, huyén CM,
tinh Pong Nai (C6 mat)

- Pai di¢én theo phép luat cia chdu Pham Thi Minh Th: 6ng Pham Xuan H —
Sinh ndm: 1971 va ba Luong Thi D — Sinh nam: 1972, dia chi: t6 6, ap T, X4 B,
huyén CM, tinh Pong Nai.



(Ong H c6 mit, ba D ving mit)

3.Nhiing van dé cy thé yéu cau Toa an giai quyét:

- Yéu cau xac dinh chau Pham Thi Minh Th — Sinh ngay: 27/02/2007 14 con
ctia ba Nguyén Thi Th — Sinh nim: 1972, dia chi: 324 to 11, ép T, x& B, huyén
CM, tinh Pong Nai va 6ng Pham Th — Sinh nam: 1967 (d4 chét, gidy khai tir so:
47 do UBND phudng X, TX. LK, tinh Pdng Nai cip ngay 06/6/2017).

NHAN DINH

Sau khi nghién ctru cac tai li¢u, chung ctr c6 trong hd so viéc dan sy duogc
tham tra tai phién hop va cin cr vao két qua tranh luan tai phién hop, Toa an nhan
dan huyén Cam My, tinh Pong Nai nhan dinh:

- V& quyén yéu cau: ba Nguyén Thi Th xé4c dinh chdu Pham Thi Minh Th 1
con chung cta ba va 6ng Pham Th (da chét). Can ct vao cac Piéu 91, Piéu 92,
Piéu 102 cua Luat hon nhan va gia dinh thi ba Th 1a ngudi c6 quyén yéu cau Toa
an xac dinh con cho cha me.

- V& thdm quyén giai quyét: ba Nguyén Thi Th c6 don yéu cau xac dinh con
cho cha me. Hién ba ¢6 noi cu tra tai: 324 6 11, ép T, xa B, huyén CM, tinh Déng
Nai. Can cu vao khoan 10 Piéu 29, diém b khoan 2, khoan 4 Piéu 35 cta Bo luat
t6 tung dan sy thi day 1a quan h¢ phap luat yéu cau xac dinh con cho cha, me theo
quy dinh cta phap luat vé hon nhéan va gia dinh, thu¢c tham quyén giai quyét cia
Toda an nhan dan, huyén Cam My, tinh Pong Nai.

- Vé thi tuc t0 tung: nhitng ngudi cd quyén loi va nghia vu lién quan la 6ng
Pham Xuan Th, ba Luong Thi D, chi Pham Nguyen TG A vang madt tai phién hop
nhung c6 don xin giai quyét Vang mat. Toa an tién hanh phién hop 1a ding quy
dinh tai Diéu 367 cua Bo luat td tung dan su.

- V& noi dung vu viéc: ba Th trinh bay khi 6ng Pham Th con séng thi ba va
6ng Th 1a vo chong. Hai ngudi c6 4 ngudi con 1a cac chau Pham Nguyén Tu A,
Pham Nguyén Tric A, Pham Thi Minh Th va Pham Xuan T. Tuy nhién, khi sinh
chau Th, do hoan canh gia dinh nén hai nguoi da thong nhét dé vo chong em trai
ong Th la 6ng Pham Xuan H va ba Luong Thi D ding tén cha, me trén gidy khai
sinh ctia chau Th nhung thyc té nguoi truc tlep nudi dudng, cham s6c chéau tir nhd
1a vo chong ba Th, khi 6ng Th chét thi ba tiép tuc cham séc chau dén nay. Vi vay,
ba Th yéu cau xac dinh chau Pham Thi Minh Th 13 con cta ba va 6ng Th.

Nhitng nguoi c6 quyén loi, nghia vu lién quan 13 é6ng Pham Xuan Th, b
Pham Thi Ng, 6ng Pham Xuan H, ba Lwong Thi D, chi Pham Nguyén Tu A ciing
trinh bay chau Th 1a con d¢ cua ba Th va 6ng Th nhung khi sinh chau Th, do hoan
canh gia dinh nén vo chong ba Th, 6ng Th thong nhat dé vo chong 6ng Pham
Xuan H va ba Luwong Thi D dimng tén cha me khai sinh cho chau Th. Nay ba Th
yéu cau xac dinh chau Th 1a con ctia ba Th va 6ng Th thi nhiing ngudi c6 quyén
va nghia vu lién quan dong ¥.

Nhitng nguoi lam ching 13 cac anh em rudt ciia 6ng Pham Th bao gdm ong
Pham Xuéan Tr, chi Pham Thi Xuan Ng, anh Pham Xuan T, anh Pham Xuan D
cling xac nhan chau Th 1a con ctia ba Th va ong Th.



Can ct vao phiéu két qua xét nghiém ADN do Trung tdm cdng nghé di
truyén Viét Nam thuc hi¢n ma nguoi yéu cau ndp va do Toa an thu thap thé hién:
ba Nguyén Thi Th va chau Pham Thi Minh Th c¢6 quan hé huyét thong me - con
v6i tin sudt 99,9999563 %. Ngudi dung tén cha, me chau Th 1a dng H, ba D ciing
nhu nhitng ngudi ¢ quyén loi, nghia vu lién quan khac, nhitng ngudi lam ching
cling xac dinh chau Th 1a con ctia ba Th, 6ng Th ch khong phai con ctia 6ng H,
ba D.

- Y kién ctia Kiém sat vién: qua kiém sat hd so viéc hon nhan gia dinh, Vién
kiém sat nhan thy viéc tuan theo phap luat cua Toa an, Tham phan, thu ky, nguoi
yéu cau, ngudi cd quyén loi, nghia vu lién quan va ngudi 1am ching 1a dam bao.
Can cilr vao cac tai liéu do cac duong su giao ngp va do Toa an thu thap thay rang
yéu cau ctia ba Th 14 ¢6 co s&, phi hop véi 1i khai ctia nhitng ngudi cé quyén loi
nghia vu lién quan, 16i khai ctia nguoi 1am chimg va két qua xét nghiém ADN do
Cong ty TNHH cong nghé di truyén Viét Nam thuc hién dé nghi Toa an chap
nhan.

Vi cac 1€ trén,

QUYET PINH

Can cu:

- Cac Diéu 89, Diéu 91, Diéu 102 cuia Luat hon nhan va gia dinh;

- Khoan 10 Diéu 29; di¢m b khoén 2, khoan 4 Dicu 35; Diéu 361; Diéu 363;
Diéu 367; Biéu 370; Diéu 371; Diéu 372 cua Bo luat to tung dan su;

- Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 quy dinh vé mirc thu,
mién, giam, thu, nop, quan 1y va st dung an phi va 1& phi Toa an.

- Luat ho tich;

- Nghi d,inh‘séz 123/2015/ND-CP ngay 15/11/2015 cua Chinh pht quy dinh
chi tiet mot so di€u va bién phap thi hanh Luat ho tich.

- Thong tu sd: 15/2015/TT-BTP ngay 16/11/2015 quy dinh chi tiét thi hanh
mot sO diéu cua Luat ho tich yél Nghirdin‘h s0: 123/2015/ND-CP ngay 15/11/2015
cua Chinh phu quy dinh chi tiet mot s6 di€u va bién phap thi hanh Luat ho tich.

1. Chép nhan toan b yéu cau ciia ba Nguyén Thi Th:

- Xac dinh chau Pham Thi Minh Th — Sinh ngay: 27/02/2007 (giay khai sinh
s6 118, quyén sd: 1/2007 do UBND xa B, huyén CM, tinh Pong Nai cap ngay
27/3/2007) 14 con cta ba Nguyén Thi Th — Sinh nam: 1972, dia chi: 324 t6 11, 4p
T, xa B, huyén CM, tinh Pong Nai va ong Pham Th — Sinh ndm: 1967 (da chét,
gidy khai tir sb: 47 do UBND phuong X, TX. LK, tinh Pong Nai cip ngay
06/6/2017).

Ba Nguyén Thi Th c¢6 quyén yéu cau co quan c6 tham quyén thuc hién viée
cai chinh hd tich cho chau Pham Thi Minh Th theo quy dinh cta phap luat vé ho
tich.

2. Lé phi giai quyét viéc dan sy phai ndp: Theo quy dinh tai Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 thi yéu cau thudc truong hop phai ndp
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tam ung 1€ phi, 1€ phi toa an nhung Toa an c0 sai sot trong qué trinh thu 1y don la
khong ban hanh va khong giao thong bao ndp tam tng I¢ phi cho nhimng ngudi yéu
cau. Vi vay, nguoi yéu cau c6 nghia vu nop 300.000 ddng 18 phi giai quyét viéc
hén nhan gia dinh so tham.

3. Trudng hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luét
thi hanh 4n dan sy (stra d6i bo sung nam 2014) thi nguoi duoc thi hanh an dan sy,
ngudi phai thi hanh 4n dan sy c6 quyén thoa thuan thi hanh an, quyén yéu cau thi
hanh 4n, tu nguyén thi hanh 4n hodc bi cudng ché thi hanh an theo quy dinh tai cac
diéu 6, 7, 7a, 7b va Diéu 9 Luat thi hanh an dan su (stra ddi bo sung nim 2014);
thoi hiéu thi hanh an duogc thuc hién theo quy dinh tai Didu 30 Luét thi hanh an dan
su (stra ddi bo sung nam 2014).

4. Nguoi yeu cau, nguoi co quyén loi, nghia vu lién quan dén viéc giai quyét
viéc hon nhan gia dinh cé quyén khang cao quyét dinh giai quyét viéc hon nhan
gia dinh trong thoi han 10 ngay, ke tr ngay Toa an ra quyét dinh. Vién kiém sat
nhan dan huyén Cam My c6 quyén khang nghi quyét dinh giai quyét viéc hon
nhan gia dinh trong thoi han 10 ngay, Vién kiém sat nhan dan tinh Pong Nai co
quyén khang nghi trong thoi han 15 ngay, ké tir ngay Toa an ra quyét dinh.

Noi nhin: THAM PHAN
- Nhing ngudi yéu cu; CHU TRi PHIEN HOP
- TAND tinh Pong Nai; (PA KY VA PONG DAU)
- VKSND huyén Cam My;
- VKSND tinh Pong Nai;
- UBND xa B;
- Luu an van;
- Luuhs.
Pham Thi Tuwong Vy



