TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN KRONG ANA Doc lap - Tw do - Hanh phiic
TINH PAK LAK
Ban an s: 45/2024/HS-ST
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NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN KRONG ANA, TINH PAK LAK

- Thanh phin Hpi dong xét xir so thim gom co:

Thdm phén - Chii toa phién toa: Ong D6 Van Thanh.

Cdc héi tham nhan dan: Ong Pham Thé Chién, 6ng Dang Vin Son.

Thw ky phién toa: Ong D6 Hoang Duy - Thu ky Toa an nhan dan huyén
Krong Ana.

Dgi di¢n Vién Igiém sdat nhdn dan huyén Krong Ana tham gia phién toa: Ba
Hbok Thi Huyén - Kiém sat vién.

Ngay 31 thang 12 nam 2024, tai Tru s& Toa an nhan dan huyen Krong Ana
tinh Pak Lik xét xir so tham cong khai vu an hinh su so thim thu 1y sb:
48/2024/TLST-HS ngay 09 thang 12 ndm 2024, theo Quye’t dinh dua vu an ra xét xu
s0: 50/2024/QDbXXST - HS ngay 19 thang 12 nam 2024, do6i1 véi bi cdo:

- Ho va tén: H5 Minh N; Tén goi khac: Khong; gidi tinh: Nam;

Sinh ngay: 25/6/1985, tai huyén K, tinh Pik Lak;

Noi cu tri: Thon B, thi trdn B, huyén K, tinh Pak Lak;

Qu(‘)c‘ tich: Viét Nam; Dan tdc: Kinh; Ton gido: Khong; Trinh d§ hoc van:
08/12; Nghé nghiép: Lao dong tu do;

Con 6ng H6 Minh P, sinh nam 1951 va ba Nguyén Thi T, sinh nam 1956.

Vo Pham Thi H, sinh nam 1988 (da ly hon); Bi cdo c6 02 nguoi con, con 1on
sinh nam 2010, con nhé sinh nam 2017;

Tién 4n, tién su: Khong.

Bi cdo dang tai ngoai, c6 mat tai phién toa.

- Bi hai:

+ Ong Nguyén Van T1, sinh ndm 1985; Dia chi: To dan phd A, thj trén B,
huyén K, tinh Pak Lak. C6 don xin xet xu vang mat.

- Ngueoi co quyén loi, nghia vu lién quan:

+ Ong Tran Tan T2, sinh ndam 1990;
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Bia chi: SO Y, duong N, thi tran B, huyén K, tinh Dik Lak.

+ Ong L& Thanh T3, sinh nim 1985;

Bia chi: T6 dan phé C, thi tran B, huyén K, tinh Pik Lak.

Déu co don xin xet xu ving mt.

- Nguoi lam chirng:

+ Ong Nguyén B4 L, sinh nim 1986;

Bia chi: T6 dan phé F, thi trin B, huyén K, tinh Pak Lik.

+ Ong Hoang Minh N1, sinh ndm 1994;

Bia chi: T6 dan phd B, thi tran B, huyén K, tinh Dik Lak.

+ Ong Lé Duy N2, sinh nim 1987;

Bia chi: T6 dan phd B, thi tran B, huyén K, tinh Dik Lak.

+ Ong Tran Quéc T4, sinh nam 1991;

Dia chi: T6 dan phé B, thi trdn B, huyén K, tinh Pak Lak.

+ Ong Ho Cao C, sinh nam 1991;

Dia chi: T6 dan phé B, thi trdn B, huyén K, tinh bak Lak.

+ Ong P6 Van T5, sinh ndm 1983;

Dia chi: T6 dan phé B, thi tran B, huyén K, tinh Dk Lik.

+ Ba Nguyén Thi Thao N3, sinh nim 2004;

Bia chi: T6 dan phd B, thi tran B, huyén K, tinh Dik Lak.

(Péu ving mit)

NOI DUNG VU AN:

Theo cé,c tai li€u co trong hd so vu 4n va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

Ho6 Minh N 1a quan 1y, thu ngan tai quan B1, o t6 dan phéqF, thi trrf}n B, huyén
K. Vao khoang 19 gio, ngay 07/9/2024, Nguyén Van T1, tra tai té6 dan pho A, thi tran
B cung v&i Lé Duy N2, tru tai t6 dan pho B, thi tran B; L& Thanh T3, tru tai t0 dan
pho C, thi tran B, Nguyen Ba L, tru tai to dan pho F, thi trdn B; Tran Tan T2, tra tai
t6 dan phd E, thi tran B; Hoang Minh N1, tru tai to dan phd B, thi trdn B cung mot s6
ngudi khac ngdi nhau tai quan “Qudc Heo”, tai s6 nha B N, thi trin B, huyén K. Pén
khoang 21 gi¢ cung ngdy, Lé Thanh T3 Cung Tran T4n T2 va L1 di dén quan “Tinh
Lun”, & t6 dan phd D, thi trin B, huyén K dé nhau tlep Con Nguyén Vin TI,

Nguyén B4 L, Lé Duy N2 va Hoang Minh N1 ru nhau dén quan bida “Ngoc H1”
choi. Tai day, Nguyén Van T1 goi dién thoai ri L& Thanh T3 dén quan bida “Ngoc
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H1” thi T3 dong ¥, sau d6 T3 véi Tran Tan T2 dén quéan B1, con L1 vé nha. Khi dén
quan bida “Ngoc H1”, nhom cta T2 chia thanh hai d6i, T3 va Tran Tan T2 danh B,
udng bia véi Nguyén Van T1 va Nguyén Ba L tai ban s6 1, con N1 v6i N2 lam trong
tai ghi diém. Trong ltc danh bida thi Tran Quéc T4 (ban ciia Tran Tan T2), trd tai t6
dan phé B, thi trdn B, huyén K dén ban s 1 moi bia nhém T2. Bén khoang 23 gio
cung ngay, trong khi danh bida thi Tran Tan T2 cam 01 ly bia bo trong ban bida s6 1,
thiy vay N goi T4 dén néi “Em néi anh em khong dwoc dé ly bia trong ban”, thi T4
di dén cam ly bia phia trong ban bida dat 1én thanh ban bida. Cting ltc nay, N di dén
nhic nhd nhom cua Tran Tan T2 dimg dé ly bia 1én ban bida. Luc nay, N véi Tran
Téan T2 va Nguyén Vin T1 15i qua tiéng lai, xay ra mau thuan. Thay vay, H5 Cao C
di dén n6i nhom ciia Nguyén Van T1 “Mdy anh em say hét roi, vé di, ding ¢ lai on
do nita”. Khi d6, Lé Thanh T3 di dén noi chuyén véi C va xdy ra cdi nhau. Trong lic
T3 va C 16i qua tiéng lai thi C bé vé quiy, nghi C tim hung khi dé danh minh nén T3
dung tay, chan bé gy co bida bang gd thanh 02 khac rdi cAm trén tay chay dén doi
danh C nhung duoc Nguyén B4 L va mot s ngudi can ngin nén khong xay ra danh
nhau. Sau d6, Nguyén Ba L ciing Lé Thanh T3, Tran Tan T2, Nguyén Van T1 va mot
s6 ngudi khac di ra ngoai dimg tap trung ¢ doan duong T (bén héng trai quan bida).
Ldc nay, T3 vao trong quan goi C ra ngoai néi chuyén, thi nhan vién cta quan la chi
Nguyén Thi Thao N3, tra tai thon B, xi E, huyén E, tinh Pik Lak noi véi N3 “Nguoi
ta doi danh anh C”. Nghe vdy, N3 chay ra ngoai thi thay C v4i T3 dang néi chuyén
voi nhau, N3 di dén gan dé noi chuyén voi T3 thi Tran Tan T2 va Nguyén Vin T1
chay dén to tiéng va dung tay X0 day N3, roi Tran Tan T2 dung tay phai tat 01 cai
trang vao mi¢ng cua N3. Thay vay, Nguyén Ba L va mot s6 ngudi vao can ngan, L
day Tran Tan T2 va L& Thanh T3 ra ngoai. Lic nay, Nguyén Vin T1 di dén gan N3
n6i “May muén danh nhau khéng”. Khi d6, N3 dung tay phai dam 01 cai tring vao
mit cua Nguyén Vian T1, bi danh T1 dung tay 6m mat cti khom nguoi xudng, N3
dung cui cho tay phai danh mAy phat tring vao sau lung cua T1, roi N3 voi T1 glang
co nhau. Trong lic giang co nhau, Nguyén vat nga T1 xubng duong roi dung tay dam
nhiéu cai trang vao dau, nguoi cta T1 thi Nguyen Ba L va mot s6 nguoi khac vao
can ngan. Luc nay, N3 vung chay vao quan lay 01 khuc gb dai 69cm (la phan dé co
Bida bj L& Thanh T3 bé gay trudc dd) cam bing tay phai chay ra ngoai danh 02 cai
trang vao ving lung cia T1, roi dung chan dap 01 cai trang vao nguoi T1. Thay vay,
P4 Vin T35, Hoang Minh N1 va mot s6 ngudi khac vao cin ngan. Sau d6 N1 1ay khuc
g0 ctia N3 va viit qua vuon nha ddi dién. Sau khi xay ra sy viée, T1 duge N1 chd dén
Trung tim Y té huyén K, tinh Pak Lik dé bang bo vét thuong. Dén ngay 09/9/2024,
T1 dén Bénh vién b dé diéu tri thuong tich. Sau d6, dén ngay 12/9/2024, T1 chuyén
vé Trung tam Y té huyén K, tinh Pik Lik tiép tuc diéu tri.

Tai Két luan giam dinh t6n thuong co thé trén nguoi séng sé 757/KLTTCT-
PY, ngay 02/10/2024 cua Trung tam Phép y tinh B, két luan Nguyén Van T1 bi:

+ To6n thuong dé lai van den mong chan ngodn 1 ban chén trai, ty 1&: 1%;
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+ Vét thuong dé lai sco mit mu ngoén 1 ban chan phai, kich thuoc (1,8 x
0,1)cm, ty 1&: 1%;

+ Vét @6 da d¢é lai vét bién doi sic t6 da vung lung, hoi cong mé xudng dudi -
sang phai, ddu phia trén ngay bo trong xuong ba vai phai, dau phia duéi ngay goc
dudi xuong ba vai trai, kich thudce (13 x 1)cm, ty 1&: 1%;

+ Chéan thuong phan mém khac: Pau nguc trai, sung né hong phai, sung né
trén tran, sung né go ma trai tai thoi diém giam dinh da lanh khong dé lai seo va
khong lam bién ddi sic td da trong Bang ty 1¢ phan tram ton thuong co thé do thuong
tich khong c6 danh gia ty 18 phan trim tén thuong co thé hay ty 1& phan trim ton
thuong co thé 1a 0%;

+ Gay v& thanh xoang ham trai va thanh trong 6 mat trai, ty 1&: 9%;

+ Gay dot gan, ngon 5, ban tay trai, ty 18: 2%;

+ Gay xuong ddt gan, ngon 2, ban chan phai, ty 18: 1%;

+ Gay chom xuong ban 2, 3 ban chan trai, ty 1¢: 8%;

+ Gay dot xa, ngédn 1, ban chan trai, ty 1¢: 1%;

Téng ty 1 phan trim ton thuong co thé ctia Nguyén Vin T1 tai thoi diém giam
dinh 1a: 22%.

Vat tac dong: Vat tay, cing va Vat tay, cing ¢ bé mat khong bang phang.

Co ché hinh thanh thuong tich:

- Gay v6 thanh xoang ham trai va thanh trong é mat trai 1a do tac dong truc
tiép cua Vat tay, cing hudng tur trude ra sau, tu trén xuong duoi.

- Vét do da dé lai vét bién doi sac té da ving lung, hoi cong mo xubng dudi -
sang phai, dau phia trén ngay bo trong xuong ba vai phai, dau phia dudi ngay goc
duoi xuong ba vai trai la do tac dong tryc ti€p cua Vat tay, ctrng hudng tur sau ra
trude, tu trén xuong dudi.

- Ton thuong dé lai van den mong chan ngon 1 ban chan trai; Vét thuong dé lai
seo mat mu ngon 1 ban chan phai; Gay d6t gan, ngén 5 ban tay trai; Gay xuong do6t

gan, ngoén 2 ban chan phai; 'Gay chom xuong ban 2, 3 va gy dét xa, ngon 1, ban
chan trai 1a do va dép truc tiép v4i Vat tay, cing c6 bé mat khong bang phang.

Viéc thu giit, tam giir do vat, tai liéu; xir ly vat chirng:

Qua trinh diéu tra Co quan Canh sat diéu tra Cong an huyén K di thu gii,
gom:

- 01 gay g6 dang hinh tru c6 chiéu dai 69cm, dudng kinh 03cm, mau son: Nau
- den, trén than gy co vét gdy c6 chiéu dai 18cm (ld phan tay cam ciia co bida dd bi
6ng L& Thanh T3 bé gay), 01 gy gb dang hinh tru c6 chiéu dai 73cm, duong kinh
dau 16n 1a 2.2cm, dau nho co duong kinh 1,2cm (la phan can “phan trén” cia co
bida da bi 6ng L& Thanh T3 bé gay), trong tinh trang da qua sur dung.
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- 01 dia DVD-R, mau Trang, luu trit 03 tap tin video, duoc trich xuat tir
camera duoc lép dat tai quan bida “Ngoc H1”, do HO Minh N giao nop.

Dbi v6i 01 gay gd dang hinh tru c6 chiu dai 69cm, dudng kinh 03cm, mau
son: Nau - den, trén than gy c6 vét giy c6 chiéu dai 18cm (la phan tay cam ciia co
bida di bi 6ng L& Thanh T3 bé gay), 01 gay gd dang hinh tru c6 chiéu dai 73cm,
duong kinh dau 16n 1a 2,2cm, dau nho c6 duong kinh 1,2cm (I phan cin “phdn
trén” cua co bida da bi ong L& Thanh T3 bé gdy), trong tinh trang da qua st dung.
Pay 1a cong cy, phuong tién lién quan dén viéc pham toi. Do khong con gia tri sir
dung nén dé nghi tich thu tiéu huy.

Ddi v6i 01 dia DVD-R, mau Tréng, luu trir 03 tap tin video, dugc trich XUAt tir
camera duoc lép dat tai quan bida “Ngoc H1”. Pay Ia tai li¢u, chiing ctr cia vu an
nén can luu trong ho so vu an.

V& trach nhiém dén su: Qua trinh diéu tra, 6ng Nguyén Vin T1 yéu cau bi cao
Ho Minh N bbi thuong chi phi diéu trj thuong tich va cac chi phi khac véi tong sd
tién 66.009.662 dong. Bi cao H6 Minh N da ty nguyén giao ndp cho Co quan Canh
sat diéu tra Cong an huyén K sd tién 20.000.000 dong dé khic phuc mot phan hau
qua thiét hai.

Céo trang so 45/CT-VKS- HS ngay 09 thang 12 nam 2024 cua Vién kiém sat
nhan dan huyén Krong Ana truy t6 bi cao H6 Minh N vé t6i “C6 y gdy thuwong tich”
theo diém a khoan 1 Diéu 134 B6 luat Hinh su.

Qua trinh tranh luan tai phién toa dai dién Vién kiém sat nhan dan huyén
Krong Ana danh gia tinh chat, mic do hanh vi pham toi ciia bi céo va gilt nguyén
quyét dinh truy t6 bi cdo H6 Minh N vé toi “Cé y gdy thwong tich”. Pong thoi dé
nghi Hoi dong xét xur:

- Ap dung diém a khoan 1 Piéu 134; diém b, s, i khoan 1, 2 Diéu 51; khoan 1,
2, 5 Diéu 65 B6 luat hinh su.

- X1r phat bi cdo HO Minh N tu 18 thang dén 24 thang ti nhung cho huéng an
treo. Thoi gian thur thach tu 36 thang dén 48 thang,

Vé trach nhiém dan su: Giua bi cao va bi hai da tu nguyén thoa thyan voi nhau
vé boi thuong, dé nghi cong nhan bi cdo N thoa thuin bdi thudng cho nguoi bi hai
Nguyén Van T1 tong so tién 66.009.662 dong va bi hai khong yéu cau boi thuong gi
thém.

Vé xr Iy vat ching: Dé nghi tich thu tiéu huy 01 gay gd dang hinh try cé chiéu
dai 69cm, duong kinh 03cm, mau son: Nau - den, trén than gdy c6 vét giy co chiéu
dai 18cm (la phan tay cam cia co bida da bi 6ng Lé Thanh T3 bé gay), 01 gay gb
dang hinh try c6 chiéu dai 73cm, duong kinh dau 16n 1a 2,2cm, dau nho c¢6 duong
kinh 1,2cm (la phan can “phan trén” cia co bida da bi 6ng L& Thanh T3 bé gay),
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trong tinh trang d& qua sir dung. Pay 1a cong cu, phuong tién lién quan dén viéc
pham t61 khong con gié tri s dung.

+ Luu tru trong ho so 01 dia DVD-R, mau Tréng, luu trr 03 tap tin video, duogc
trich xuét tir camera duoc lép dat tai quan bida “Ngoc H1”.

- Bi cdo0 HO Minh N khong c¢6 y kién tranh ludn gi, bi cdo n6i 101 sau cung: Bi
cao da nhan thirc dugc hanh vi pham tdi cia minh la  sai trai. Kinh mong Hoi dong
x€t xur xem x¢€t cho bi cao huong an treo o nha lam viéc nudi con nho.

NHAN PINH CUA HOI PONG XET XU

Trén co s& nd1 dung vu an, can ctr vao céc tai li¢u trong ho so vu an da duoc
tranh tung tai phién toa, Ho1 dong xét xtr nhén dinh nhu sau:

[1]. V& hanh vi, quyét dinh t6 tung ctia Piéu tra vién, Co quan diéu tra Céng an
huyén K, Kiém sat vién, Vién kiém sat nhan dan huyén Kréng Ana trong qué trinh
diéu tra, truy td da thuc hién dung vé thaim quyén, trinh tu, thu tuc quy dinh ctia B
ludt TS tung hinh sy. Qua trinh dicu tra va tai phién toa, b cdo, bi hai, nguoi tham gia
t6 tung khac khong ¢6 nguoi nao co y kién hoac khiéu nai vé hanh vi, quyet dinh cua
Co quan tién hanh t6 ‘tung, nguoi tién hanh t6 tung. Do do, cac hanh vi, quyét dinh t6
tung cua Co quan tién hanh té tung, nguoi tién hanh t6 tung da thuc hién déu hop
phap.

[2] Ve thu tuc to tung: Bi hai; Nguoi co quyen loi, nghia vy lién quan c6 don
Xin xet Xu vang mat va nguoi lam chung d3 duoc Toa an triéu tap ‘hop 1€ nhung van
vang mat tai phién toa so tham khong c6 Iy do . Xét thay viéc vang mat cua nhung
ngudi nay khong anh hudng dén viéc xét xir , vi trong qua trinh diéu tra ho di cung
cép 161 khai, can cir vao khoan 1 Diéu 292, Diéu 293 ctia B luét to tung hinh su, Hoi
déng xét XU van tién hanh xét xtr vu an theo thu tuc chung.

[3]. Vé noi dung vu an: Xét 101 khai nhén t0i cua bi cdo tai phién to a phu hop
v6i 101 khai ctia ngudi bi hai ; nguoi co quyen loi , nghia vy lién quan ; nguoi lam
chtg va cac chimg ct, tai liéu c6 trong hd so vu an nén ¢ du co s dé két luan: Do
y thirc coi thuong phap luat va coi thuong tinh mang stcc khoe ctia nguoi khac. Vao
khodng 23 gid, ngay 07/9/2024, tai quan B1 ¢ to dan pho F, thi trAn B, huyén K, tinh
Pk Lik. H6 Minh N di c6 hanh vi dung tay, chan va gay gd danh vao dau, nguoi
ctia Nguyén Vin T1, giy thuong tich. Hdu qua, Nguyén Vin T1 bi thuong ty 1
thuong tat dugc xac dmh 1a 22% (Trong d6 thuong tich ¢ vung lung vdi ty 1€ ton
thuong co thé 01% 1a do gay g0 13 hung khi nguy hiém truc tiép gay nén; con cac vét
thuong con lai véi ty 16 tén thuong co thé 21% la do N dung tay, chan gay ra).

~ [4]. Vién kiém sat nhan dan huyén Krong Ana truy t6 bi cao Ho Minh N vé toi
“Co y gdy thuong tich” theo quy dinh tai diém a khoan 1 Diéu 134 B6 lyat hinh su l1a
hoan toan c6 co s¢, ding nguoi, dung tdi, dung phap luat.
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Tai Piéu 134. Toi cd y gay thuong tich hodc giy ton hai cho sirc khoe cua
nguoi khac

“1. Nguoi nao o y gdy thuong tich hodc gdy ton hai cho sirc khée ciia nguoi

khdc ma ty 1é ton thwong co thé tir 11% dén 30% hodc dwdi 11% nhung thugc mot

trong cac truong hop sau day, thi bi phat cai tao khong giam giir dén 03 nam hodc
phat tu tw 06 thang den 03 nam:

a) Ding hung khi nguy hiém;...

[5]. Xét hanh vi pham ti ctia bi céo HO Minh N 14 it nghiém trong. Hanh vi
ctia bi cdo khong nhimng tryc tiép xam hai dén strc khoé cua ong Nguyén Vin T1 mot
cach trai phap luat ma con gay mat trat tur trl an trong xd hoi noi chung va dia ban thi
tran B noi riéng. Bi cdo la nguoi di du tudi chiu trach nhiém hinh su , khi thuc hién
hanh vi pham td1 bi cao hoan toan nhan thirc dugc strc khoe cia nguoi khac duoc
phap ludt bao v&, moi hanh vi xAm pham trai phap luat dén strc khoe cta ngudi khac
déu bi phap luat nghiém tri. Thé nhung, do y thirc coi thuong phéap luat, xem nhe sirc
khoé ctia ngudi khac nén xuét phat tir viéc gﬁra bicao N la quanly quéan Bl co goi
T4 dén ndi “Em néi anh em khéong dwoc dé ly bia trong ban” . thi T4 di dén cam ly
bia phia trong ban bida dit 1én thanh ban bida va N di dén nhac nhd nhom cia Tran
Tén T2 dung dé ly bia 1én ban bida, sau do N véi Tran Tan T2 va Nguyén Vin T1 161
qua tiéng lai, xay ra mau thuan sau do Nguyén Vin T1 di dén gan N noi “May muoén
ddanh nhau khéng”. N da co hanh vi dung tay , chan va giy gb danh vao dau, ngudi
cia Nguyén Vian T1, giy thuong tich. Hau qua, Nguyén Vin T1 bi thuong ty 18
thuong tat dugc xac dinh la 22%.

Vi vay, bi cdo phai chiu trach nhi€ém vé hanh vi pham t01 cua minh gay ra. Hoi
dong xét xir xét thdy can xur phat bi cdo vi murc hinh phat nghiém khic, c6 nhu vay
mai da tac dung cai tao, gido duc bi cdo va ran de, phong ngtra tdi pham chung trong
toan xa hoi.

[6]. Cdc tinh tiét tang ning, gidm nhe:

- V& tinh tiét ting ning: Bi cdo khong co tinh tiét ting ning,

- V& tinh tiét gihm nhe: Trong qué trinh diéu tra va tai phién toa, bi cdo da khai
béo thanh khan , biét &n nén hoi cai vé hanh vi pham t0i ciia minh ~, bi céo da tu
nguyén boi thuong toan bo theo yéu cau cua bi hai va bi hai co don xin giam nh ¢
hinh phat cho bi cao, gia dinh bi cao co cong voi cach mang . Vi vay, khi quyét dinh
hinh phat dbi bi cao can ap dung cac tinh tiét giam nhe trach nhiém hinh sy quy dinh
tai diém b, s, i khoan 1, 2 Piéu 51 B6 luét hinh su dé thé hién chinh sach khoan hong,
nhan dao ctua phép luat.

[7]. Tt nhing phan tich, nhén dinh trén, xét thiy bi cdo N ¢ noi cu tra cy thé
rd rang; c6 nhiéu tinh tiét giam nhe trach nhiém hinh su, khong c6 tinh tiét tang nang
trach nhiém hinh su; trong thoi gian tai ngoai bi cao khong c6 hanh vi bo tron hay vi
pham phap luat; tuy bi cao dung hung khi nguy hiém gay gb gy thuong tich o vung
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lung bi hai nhung voi ty 1é ton thuong co thé 1% va ¢ ving khong trong yéu ciia co
thé.

Xét thay, bi cdo c6 kha nang tu cai tao va néu khong bat di chap hanh hinh
phat ti thi khong gay nguy hiém cho xa hoi, khong anh hudng xau dén cudc dau
tranh phong chéng t01 pham. Vi vay, bi cdo c6 du diéu kién dugc hudng an treo theo
quy dinh tai Diéu 65 Bo luat Hinh sy nam 2015.

Xeéty kién cta dai dién Vién kiém sat nhan dan huyén Krong Ana tai phién toa
1a ¢4 co s& chép nhan.

[8]. Pbi voi hanh vi cta Tran Tan T2 13 ngudi tham gia danh nhau vao dém
ngay 07/9/2024: Qua trinh diéu tra, Co quan Canh sat diéu tra Cong an huyen Kra
Quyét dinh xir phat vi pham hanh chinh d6i v6i Tran Tan T2 vé hanh vi “Cb y gay
thuong tich hodc gay ton hai cho strc khoe cua nguoi khac” theo quy dinh tai diém a
khoan 5 Piéu 7 Nghi dinh s6 144/2021/ND-CP, ngay 31/12/2021 cta Chinh phi quy
dinh x1r phat vi pham hanh chinh trong linh vuc an ninh, trat tu, an toan xa hoi;
Phong, chdng té nan xa hoi; Phong chay chita chay; Phong, chéng bao luc gia dinh.

Pbi v6i hanh vi caa 6ng L& Thanh T3, 12 ngudi bé gly ciy co bida bang gb
thanh hai khtc rdi cam trén tay di dén doi danh 6ng C nhung duoc moi ngudi can
ngan nén khong xay ra danh nhau. Qua trinh diéu tra xac dinh co bida 12 tai san thudc
quyén s¢ hitu hop phap cua T3. Do do, Co quan Canh sat diéu tra Cong an huyén K,
tinh Pak Lik khong dé cap giai quyét.

[9]. Céc bién phap tu phap:
- Vé trdach nhiém dédn sw: Can ctt Diéu 48 B6 luat hinh su; Cac Diéu 584, 586
va 590 Bo luat dan sy 2015:

Xeét théy qua trinh giai quyét vu an gitra bi cdo va bi hai tu nguyén théa thuan
boi thuong khong vi pham diéu cam phap luat , khong trai dao duc xa hoi nén can
cong nhan bi c4o H6 Minh N bdi thudng cho bi hai 6ng Nguyén Vian T1 tong so tién
66.009.662 dong, trong do 46.009.662 dong bi hai da nhan; con 20.000.000 dong qua
trinh diéu tra bj cdo N tu nguyén ndp cho Co quan Cong an huyén K dé boi thuong
cho bi hai cho nén can tra lai s6 tién 20.000.000 dong cho bi hai 6ng Nguyén Vin T1
ma Co quan Coéng an huyén K da chuyén qua Chi cuc Thi hanh an dan su huyén
Krong Ana theo Bién lai thu tién s6 AA  /2023/0000533 ngay 18/12/2024 va bi hai
khong yéu cau bi cao N boi thuong gi thém.

- Veé xu Iy vat chung : Can ctr Diéu 46; Diéu 47 BO lyat hinh su; Dicu 106 Bo
luat t6 tung hinh sy:

+ Dbi vai 01 gay gb dang hinh try c6 chi‘éu dai 69cm, duong kinh 03cm, mau
son: Nau - den, trén than gdy c6 vét gy co chi€u dai 18cm (la phdn tay cam cua co
bida da bi ong L& Thanh T3 bé gay), 01 gay go dang hinh tru cé chiéu dai 73cm,
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duong kinh dau 16n 1a 2,2cm, dau nho c¢6 duong kinh 1,2cm (Id phan cin “phdn
trén” cua co bida da bi ong L& Thanh T3 bé gay), trong tinh trang da qua st dung.
Pay 13 cong cu, phuong tién lién quan dén viéc pham toi khong con gié tri sir dung
nén can tich thu tiéu huy la phu hop.

+Ddi v6i 01 dia DVD-R, mau Tréng, luu trir 03 tap tin video, duogc trich XUt tir
camera duoc lép dat tai quan bida “Ngoc H1” Ia tai li€u, chling ctr cua vy an nén can
Iwu trong hd so vu 4n la phu hop.

[10]. V& 4n phi: Bi cio H6 Minh N phai chiu 4n phi hinh sy so thim theo quy

dinh phap luat.

Vi cac lé trén;

QUYET DINH:

[1]. Vé toi danh:

- Can ctr diém a khoan 1 Diéu 134 Bo luat hinh sy.

- Tuyén bd: Bi cao H6 Minh N pham t6i “C6 y gdy thwong tich”.

[2]. Vé diéu luat ap dung va muc hinh phat:

Can ctr diém a khoan 1 Dicu 134; diém b, s, i khoan 1, 2 Diéu 51 va khoan 1,
2,5 Diéu 65 B luét hinh sy.

Xtr phat bi cao H6 Minh N 02 ndm tu nhung cho huong an treo . Thoi gian thu
thach 48 thang tinh tir ngay tuyén an.

Giao bi cao cho ij ban nhan dan thi trin B, huyén K, tinh Pik Lak 13 noi cu
trG cta bi cdo dé giam sat, gido duc bi cdo trong thoi gian thir thach. Truong hop
nguoi dugce hudng an treo thay ddi noi cu trt thi thuc hién theo quy dinh tai khoan 1
Diéu 69 Luét thi hanh &n hinh sy.

Trong thoi gian thir thach, ngudi duoc hudng an treo ¢b ¥ vi pham nghia vu 02
lan tré 1én thi Toa an c6 thé quyét dinh budc nguodi duoc huong an treo phai chap
hanh hinh phat ti cia ban dn da cho hudng an treo.

[3]. Cac bi¢n phap tu phap:

- Vé xuw ly vt chung : Can ctt Diéu 46; Diéu 47 B6 luat hinh su; Piéu 106 B
luat tb tung hinh sy:

+ Tich thu tiéu huy 01 giy gd dang hinh tru c6 chiéu dai 69cm, dudng kinh
03cm, mau son: Nau - den, trén than gy co vét giy c6 chiéu dai 18cm (la phadn tay
cam ctia co bida da bi 6ng L8 Thanh T3 bé gdy), 01 giy gd dang hinh tru c¢6 chiéu dai
73cm, duong kinh dau 16n 1a 2,2cm, dau nho c6 dudng kinh 1,2cm (la phdn can
“phan trén” ciia co bida @ bi éng Lé Thanh T3 bé gdy), trong tinh trang da qua st
dung 14 cong cu, phuong tién lién quan dén viéc pham t6i khong con gia tri str dung.

+ Luu tru trong ho so 01 dia DVD-R, mau Tr.’fmg, Iuu trir 03 tap tin video,
duoc trich xuét tir camera duoc lép dat tai quan bida “Ngoc H1”.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%C3%A0nh%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%203,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Bu%C3%B4n%20Tr%E1%BA%A5p,%20huy%E1%BB%87n%20Kr%C3%B4ng%20Ana,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%C3%A0nh%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%203,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Bu%C3%B4n%20Tr%E1%BA%A5p,%20huy%E1%BB%87n%20Kr%C3%B4ng%20Ana,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc%20H%C3%A2n

(Cac vat chimg c6 dic diém nhu bién ban giao nhan vat chimg ngay
16/12/2024 gitta Co quan CSDPT Cong an huyén K va Chi cuc thi hanh an dan sy
huyén Krong Ana).

- Vé trach nhi¢m déan sw: Can ctt Diéu 48 Bo luat hinh su; Céc Diéu 584, 586
va 590 Bo luat dan sy 2015: Cong nhan bi cdo HO Minh N boi thu’bng cho bi hai 6ng
Nguyén Vin T1 tong s6 tién 66.009.662 dong; trong do 46.009.662 dong bi hai da
nhan; tra lai s6 tién 20.000.000 dong cho bi hai 6ng Nguyén Vin T1 ma Co qua n
Cong an huyén K da chuyén qua Chi cuc Thi hanh an dan su huyén Krdéng Ana theo
Bién lai thu tién s6 AA /2023/0000533 ngay 18/12/2024 va bi ha i khong yéu cau bi
c40 boi thuong gi thém.

[4]. V& an phi hinh sy so tham: Ap dung khoan 2 Diéu 136 ciia Bo luat t6 tung
hinh su; diém a khoan 1 Piéu 23 cua Nghi quyét s6 326/2016/UBTVQH14 ngay

30/12/2016 caa Uy ban thuong vu qudc hoi, quy dinh vé mirc thu, mién, giam, thu,
ndp, quan ly va st dung an phi va 1¢ phi Toa an.

~ Bi c4o HO Minh N phai chiu 200.000 (Hai trdm nghin) dong an phi hinh su so
tham.
Bi cao c6 mit duoc quyén khang cao ban an trong thoi han 15 ngay ke tor ngay
tuyén an. Bi hai va nguoi co quyén loi, nghia vu lién quan Vang mit c6 quyén khang
céo trong han 15 ngay ké tir ngay nhan duoc ban 4n hodc niém yét ban an.

Noinhgn: TM. HOI PONG XET XU SO THAM
TAND tinh Bak Lak; THAM PHAN - CHU TQA PHIEN TOA
VKSND tinh Bak Lak;

VKSND huyén Krong Ana;

Chi cuc THADS huyén Krong Ana;

Co quan diéu tra Cong an huyén Krong Ana; (Pa ky)

S& Tu phap tinh bak Lak;

UBND thi tran Bu6n Trap, huyén Krong Ana;
Bi céo, nguoi TGTT khac;

Cbng thong tin djén tu Toa an;

Luu hd so vu 4n.

P6 Vin Thanh
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Kr%C3%B4ng%20Ana
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20H%E1%BB%93%20Minh%20Nguy%C3%AAn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Bu%C3%B4n%20Tr%E1%BA%A5p,%20huy%E1%BB%87n%20Kr%C3%B4ng%20Ana,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%E1%BA%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%201,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Bu%C3%B4n%20Tr%E1%BA%A5p,%20huy%E1%BB%87n%20Kr%C3%B4ng%20Ana,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%E1%BA%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%201,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Bu%C3%B4n%20Tr%E1%BA%A5p,%20huy%E1%BB%87n%20Kr%C3%B4ng%20Ana,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Kr%C3%B4ng%20Ana
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20H%E1%BB%93%20Minh%20Nguy%C3%AAn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Bu%C3%B4n%20Tr%E1%BA%A5p,%20huy%E1%BB%87n%20Kr%C3%B4ng%20Ana,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

