TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NANV
THANH PHO PHAN THIET Poc lap - Tw do - Hanh phc
TINH BINH THUAN

Ban an s6: 143/2023/HS-ST
Ngay: 08-8-2023 A
NHAN DANH

NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO PHAN THIET, TINH BINH THUAN
- Thanh phan Hgi dang xét xi so' tham gém co:
Tham phén - Chui toa phién tda: Ba Nguyén Lé Thao Nguyén
Céac Hgi tham nhan dan: Ong Nguyén Binh, ba Nguyén Thi Viét Sau

- Thw ky phién toa: Ba Leé Thi Chau - Thu ky Toa 4n nhan dan thanh phd Phan
Thiét, tinh Binh Thuan.

- Dai dign Vién kiém sit nhén dén thanh phé Phan Thiét, tinh Binh Thugn
tham gia phién toa: Ong Giang Anh Tuan - Kiém sat vién.

Ngay 08 thang 8 nim 2023, tai try s Tda &n nhan dan thanh phd Phan Thiét,
xét xir cdng khai vu &n hinh sy so tham thy Iy so: 98/2023/TLST-HS ngay 13 thang 7
niam 2023 theo Quyét dinh dua vu an ra xét xur s6: 141/2023/QDXXST-HS ngay 19
thang 7 nim 2023, Thong bao vé viéc thay d6i thoi gian mo phién toda so tham sb
148/TB-TA ngay 26 thang 7 nam 2023 ddi véi bi céo:

Nguyé&n Minh V (tén goi khac: Nhi 1én), sinh ngay 24 thang 8 nam 1990 tai
Binh Thuan

Noi cu tra: khu phd 1, phuong Pha Trinh, thanh phd Phan Thiét, tinh Binh Thuan;
nghé nghiép: khong; trinh d6 hoc van: 8/12; dan toc: Kinh; giéi tinh: nam; ton giéo:
Thién Chua gido; quéc tich: Viét Nam; con dng Nguyén Van B va ba Nguyén Thi D;
c6 mot ngudi con sinh nam 2017; tién &n: ngay 08/02/2010 bi Tda &n nhan dan thanh
phd Phan Thiét tuyén phat 07 (bay) nam tu giam Vé toi “Cé ¥ gdy thuong tich” theo
Ban an sb 26/2010/HSST, Toa an nhan dan tinh Binh Thuan xét xir phic tham khdng
chap nhan yéu cau khang céo cua bi céo, giir nguyén ban an so tham theo Ban an s6
78/2010/HSPT ngay 26/5/2010; tién su: khdng.

Bi cdo dang bi tam giam tai Nha tam giit Céng an thanh phd Phan Thiét. Bj
cao c6 mat tai phién toa.
NOQI DUNG VU AN:

Theo céc tai liéu c6 trong hd so vu &n va dién bién tai phién toa, noi dung vu an
dugc tom tat nhu sau:



Vao khoang 18 gio 50 phit ngay 11/02/2023, Phong Canh sat diéu tra toi pham
vé ma tdy Cong an tinh Binh Thuan phéi hop cting Cong an phuong Pha Trinh tuan
tra thi phat hién Nguyén Minh V dang di bo trén duong hém sé 117 dudng Pham
Ngoc Thach thudc khu phé 1, phuong Phu Trinh, thanh phd Phan Thiét, trén tay c6
xach mot tdi nylon mau trang c6 biéu hién nghi van nén tién hanh kiém tra. Khi thay
lyc lugng Cong an, Vi bo chay nén lyc lugng Cong an t6 churc truy dudi. Trong ldc
bo chay thi Vi da ném tai nylon mau trang dang cam trén tay vao phia sau nhaba Lé
Thi Cam Ha. Luc luong di bat giit Vii va dwa Vi dén vi tri tdi nylon mau trang ma
Vii vira ném dé kiém tra thi phat hién bén trong tai nylon c6 01 hop banh bang gidy
c6 chitr AFC, 01 hop kim loai Chocola aksu Exara, 02 hop banh bang giy c6 chix
Gap, tiép tuc mo hop banh bang gidy c6 chir AFC thi phét hién bén trong c6 02 bich
banh hiéu Solite, 02 bich banh hiéu AFC va 01 goi nylon khdng mau, c6 nhip kéo
mau doé mot dau, bén trong ¢ chta tinh thé mau trang. Vit khai nhan tdi nylon mau
tring ma Vi vira ném bén trong c6 chira ma ty nén khi thay lyc lugng Cong an, Vil
hoang s bo chay va ném tai nylon dé phi tang. Luc luong Cong an da dua Vii cling
tang vat vé try so dé lam viéc.

Qué trinh lam viéc, Vii khai nhan: Vao khoang 15 gio 30 phut ngay 11/02/2023,
Vi dugc Lé Minh Phuc nho nhan gidp goi hang tir nguoi giao hang thi Vi dong y.
Pén khoang 18 gio 30 phit cing ngay, Do Trong Huan la nguoi giao hang cua Cong
ty Grab dung dién thoai di dong c6 chira sim s6 0898.790.528 goi vao s thué bao
0886.556.156 cua Vii dé giao hang, Vii hen Huan tai trugc hém 117 dudng Pham
Ngoc Thach dé nhan hang thi Huan ddng y. Khoang 15 phit sau, Huan dén goi dién
thoai cho Vi ra nhan hang, Vi di ra nhan tir Huan 01 bich nylon ¢6 quai xach mau
tring va dwa cho Huan 30.000 dong tién cong. Sau khi nhan dugc goi hang, Vii cam
6i hang di vé nha. Khi di duoc khoang 30 mét thi bi luc lwgng Cdng phat hién, bat
gitt nhur trén.

Quaé trinh diéu tra, DS Trong Huan khai: Khoang 18 gid ngay 11/02/2023, mot
nguodi c6 tai khoan Zalo tén “Phuc Taxi 79” duoc diang ky bang sb thué bao
0325.187.453 goi cho Huan nhd Huan dén nha xe Trung Nga trén duong Vo Van
Ki¢t (thugc phuong Phu Thuy, thanh phd Phan Thiét) 1dy mot goi hang, do Huan lam
nghé van chuyén hang nén Huén déng ¥. Sau d6, nguoi ndy gui qua tng dung Zalo
cho Huan hinh anh cta 01 gidy bién nhan dé nhan hang va néi khi nao nhan duoc
hang thi d&én hém s6 117 dudng Pham Ngoc Thach thudc khu phé 1, phuong Pha
Trinh goi cho s thué bao 0886.556.156 dé giao hang. Sau khi dén nha xe Trung Nga
nhan gbi hang, Huan dén truéc hém sb 117 duong Pham Ngoc Thach goi vao thué
bao 0886.556.156. Khoang 05 phut sau, c6 mot nguoi thanh nién di ra nhan géi hang
trén va dua cho Huan s6 tién 30.000 dong tién cong. Goi hang trén bén trong c6 chira
gi thi Huan khong biét.



Lé Minh Phuc khai nhan: Phuc va Nguyén Minh V ¢6 quen biét v6i nhau, tuy
nhién vao ngay 11/02/2023, Phiic khong c6 nhd Vii nhan gitip g6i hang nao. S6 thué
bao hié¢n tai Phiic dang str dung 1a 0879.526.496, Phuc da sir dung thué bao nay dugc
khoang 02 thang, con sb thué bao 0886.556.156 thi Phuc khong biét, cling khong st
dung s6 thué bao nay.

Vit ching cua vu an:
- Thu gitr phia sau hang rao nha ba Lé Thi Cam Ha:
+ 01 bich nylon mau trang;

+ 01 vo hop banh ‘béng giéy cé chit AFC, 01 vo hop kim loai chocola aksu
Exara, 02 v hop banh bang giay co chir Gap, 02 voé bich banh hiéu Solite, 05 voé bich
banh hiéu AFC;

+ 01 goi nylon khong mau, ¢6 nhip kéo mau d6 mot dau, kich thudc khoang
(9x15) cm, bén trong c6 chua tinh thé mau trang (Ky hiéu M1 khi giam dinh);

- 01 di¢n thoai di dong loai cam mg mau xanh den, m4t sau co chir “VIVO?”,
vo sau bi be, bén trong chira sim s6 0886.556.156 thu git cua Vil.

Dén 04 gio 55 pht ngay 12/02/2023, Phong Cénh sat dieu tra toi pham vé ma
tuy Cong an tinh Binh Thuén phoi hop Cong an phuong Phu Trinh tien hanh kham
xét khan cap cho ¢ cua Nguyen Minh V tai khu pho 1, phuong Phi Trinh, thanh pho
Phan Thiét, tiep tuc thu gitr cac tang vat gom: 01 géi nylon khdng mau, c6 nhip keo
dé mot dau, kich thudc (13 x 7) cm, bén trong cd chira chat tinh thé mau trang (Ky
hiéu M2 khi giam dinh).

Tai Ban két lugn gidm dinh s6 180/KL-KTHS ngay 17/02/2023 ciia Phong ky
thugt hinh sy Cong an tinh Binh Thudn, két lugn:

- Mau M1 gui giam dinh ¢ khéi lugng 99,7587 gam la Methamphetamine;

- Mau M2 gti giam dinh ¢ khéi lugng 0,0087 gam 1a Methamphetamine;

Hoan lai doi twong gidm dinh: 02 g6i nylon khdng mau, mot dau cé khda kéo
va 98,5816 gam mau M1 con lai sau giam dinh (Trong qua trinh giam dinh mau M2
da dugc phan tich het) dugc niém phong trong cac phong bi s6 180/1 va 180/2 co
chir ky cua giam dinh vién Nguyén Hong Thich va hinh dau tron mau do cua Phong
K§¥ thuat hinh sy Cong an tinh Binh Thuan.

Tong khéi lugng ma tdy Vi tang trir 12 99,7674 gam Methamphetamine.

Xur 1y vat ching: 01 bich nylon mau trang; 01 vo hop banh bang giay c6 chix
AFC, 01 vo hop kim loai chocola aksu Exara, 02 vo hop banh bang giay co chir Gap,
02 vo bich banh hiéu Solite, 05 vo bich banh hi¢u AFC; 02 goi nylon khdng mau,
mot dau co khoa kéo va 98,5816 gam mau M1 con lai sau giam dinh duoc niém
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phong trong cac phong bi s6 180/1 va 180/2; 01 dién thoai di dong loai cam &ng mau
xanh den, mit sau c¢6 chit “VIVO”, vo sau bi bé, bén trong chia sim s6 0886.556.156,
Vién kiém sat nhan dan thanh phd Phan Thiét da ra Quyét dinh va chuyén vat chang
dén Chi cuc Thi hanh &n dan su thanh phd Phan Thiét dé bao quan chd x ly.

Tai Céo trang s6 103/CT-VKSPT-HS ngay 11 thang 7 nim 2023, Vién kiém
sat nhan dan thanh phé Phan Thiét da truy t6 bi cdo Nguyén Minh V vé toi “Tang trix
trai phép chat ma tay” theo diém b khoan 3 Biéu 249 Bo luat Hinh sy ndm 2015 (sta
d6i, bd sung nam 2017).

‘Tai phién toa, dai dién Vién kiem sat gitr quyen cong to giir nguyén quyét dinh
truy to va dé nghi:

- Ap dung diém b khoan 3 Biéu 249; diém s khoan 1 Biéu 51, diém h khoan 1
Piéu 52 Bo luat Hinh sy nim 2015 (stra d6i, b6 sung nam 2017) xir phat bi cao
Nguyén Minh V vé toi “Tang trir trai phép chat ma tdy” v&i mac &n tir 12 (mudi hai)
nam dén 13 (muoi ba) nim tu giam.

- V& vat chang:

+Pé nghi tich thu tiéu hay 01 bich nylon mau trang; 01 vo hop banh bang giy
c6 chir AFC, 01 vo hop kim loai chocola aksu Exara, 02 vé hop banh bang gidy c6
chir Gap, 02 vo bich banh hi¢u Solite, 05 vo bich banh hi¢u AFC; 02 goi nylon khong
mau, mot dau cé khoa kéo va 98,5816 gam mau M1 con lai sau giam dinh duoc niém
phong trong céac phong bi s 180/1 va 180/2;

+ Pé nghi tich thu sung vao ngan sach nha nudc 01 dién thoai di dong loai
cam ing mau xanh den, mat sau cé chir “VIVO?”, vo sau bi bé, bén trong chira sim
s0 0886.556.156.

Bi cao ghfxa nhan toan bd hanh vi pham t6i ciia minh nhu Céo trang da néu,
khong co y kien tranh luan va xin giam nhe hinh phat.

NHAN PINH CUA TOA AN:

Trén co s& nNdi dung Vu an, cin ctr VAo céc tai liéu trong hd so vu an da duoc tranh
tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

[1] Vé hanh vi, quyét dinh t6 tung: Co quan diéu tra Cong an thanh phé Phan
Thiét, Diéu tra vién, Vién kiém sat nhan dan thanh phé Phan Thiét, Kiém sét vién trong
qué trinh diéu tra, truy to da thuc hién dang vé tham quyén, trinh ty, thi tuc quy dinh
ctia B9 luat To tung hinh sy. Qua trinh diéu tra va tai phién toa, bj cao va nhimg nguoi
tham gia t6 tung khac khong c6 ngudi nao ¢ y kién hozc khiéu nai vé hanh vi, quyet
dinh cua Co quan tién hanh to tung, nguoi tién hanh to tung. Do d6, cac hanh vi, quyet
dinh t6 tung cua Co quan tién hanh t4 tung, nguoi tién hanh té tung da thyc hién déu
hop phap.



[2] Can cur xac dinh toi danh va budc toi: Tai phién toa, bi cdo khai nhan hénh
vi pham t6i, loi khai cua bi cdo phu hop véi cac tai liéu, ching cir khac ¢o6 trong ho
SO vu an, du co sé xac dinh:

Vao khoang 19 gio 15 phat ngay 11/02/2023, tai hém 117 duong Pham Ngoc
Thach thudc khu phd 1, phudng Phi Trinh, thanh phd Phan Thiét, Nguyén Minh V
d3 c6 hanh vi tang trix trai phép 99,7587 gam Methamphetamine thi bi phat hién bat
qua tang. Kham xét khan cap chd & cua Vil tai khu phd 1, phuong Pha Trinh, thanh
phd Phan Thiét, luc lugng Cong an phét hién Vii con ¢6 hanh vi tang trir trai phép
0,0087 gam Methamphetamine nham muc dich str dung thi bi phét hién bat qua tang.
Téng khéi lugng ma tdy Vi tang trir 14 99,7674 gam Methamphetamine.

Do d6, Céo trang caa Vién kiém sat nhan dan thanh phé Phan Thiét truy té bi
cao Nguyén Minh V vé toi “Tang trix trai phép chat ma tay” theo diém b khoan 3
Piéu 249 Bo luat Hinh sy nam 2015 (sira d6i, bd sung nam 2017) 1a déng quy dinh
cua phap luat.

[3] V& nhan thac hanh vi, tinh chat pham toi: B cdo Nguyén Minh V ¢ day
da nang luc trach nhiém hinh su. Bi cao nhan thire dugc hanh vi ctia minh la vi pham
phap luat nhung van c¢d y thuc hién. Hanh vi ctia bi cio khong nhitng xam pham dén
chinh séch quan 1y doc quyén cia nha nudc vé ma tly va cac chat gay nghién, ma
con xam pham dén trat ty, an toan xa hoi.

[4] Vé tinh tiét ting ning, giam nhe trach nhiém hinh sy

Vé tinh tiét ting nang trach nhiém hinh si: Ngay 08/02/2010, bi céo bj Toa &n
nhan dan thanh phb Phan Thiét tuyén phat 07 (bay) nam ti giam vé toi “C4 y gay
thuong tich” theo Ban &n sé 26/2010/HSST; ngay 26/5/2010, Toa &n nhan dan tinh
Binh Thuan xét xa phic tham khong chap nhan yéu cau khang céo cua bj céo, git
nguyén ban an so tham theo Ban an sé 78/2010/HSPT. Bi cdo chap hanh an xong
ngay 03/10/2015. Theo Bién ban xac minh ngay 14/4/2023 tai Chi cuc Thi hanh an
dan su thanh phd Phan Thiét thé hién bi cao da chap hanh xong phan an phi hinh su,
riéng phan boi thuong dan su chua thi hanh xong. Piém ¢ khoan 2 Biéu 70 B luat
Hinh sy nam 2015 (stra d6i, b6 sung ndm 2017) quy dinh:

“...2. Nguoi bi két an dwong nhién dwoc xéa dn tich, néu tir khi chap hanh xong
hinh phat chinh hodc hét thoi gian thir thich an treo, nguoi dé da chdp hanh xong
hinh phat bo sung, cdc quyét dinh khac cua ban dan va khong thuc hién hanh vi pham
t0i moi trong thoi han sau day:

¢) 03 ndm trong triwong hop bi phat ti tir trén 05 nam dén 15 nam.”

Do bi céo chua chip hanh xong toan b quyét dinh ctia ban 4n nén khong duoc
xem la duong nhién dugc xda an tich. Bi cdo da bi xét xur vé to1 “Co y gay thuong
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tich” theo quy dinh tai khoan 3 Piéu 104 B6 luat Hinh sy nam 1999, 13 loai toi pham
rat nghiém trong, chua dugc xo6a an tich, lai tiép tuc thuc hién hanh vi pham t6i vé
t61 pham rat nghiém trong, nén hanh vi ciia Vi thudc trudng hop “Tai pham nguy
hiém”, 14 tinh tiét tdng nang trach nhi¢m hinh sy dugc quy dinh tai diém h khoan 1
Piéu 52 Bo luat Hinh sy nim 2015 (stra doi, bd sung nam 2017).

Vé tinh tiét giam nhe trach nhiém hinh sy Qua trinh diéu tra va tai phién toa,
bi céo thanh khan khai bao, dn nin hdi cai, nén duoc huong tinh tiét giam nhe trach
nhiém hinh su quy dinh tai diém s khoan 1 Biéu 51 B6 luat Hinh sy nam 2015 (sira
d6i, b6 sung nam 2017).

[5] Trén co s& can nhac tinh chat mie do, hanh vi pham t6i, tinh tiét tang
nang, giam nhe trach nhiém hinh sy va nhan than cua bj céo, thay rang: Hién nay, toi
pham vé ma tay dang 13 van nan nhuc nhdi cua xa hoi, khéng nhitng hay hoai stc
khoe, 1am anh hudng dén gidng nodi, ma con 1a nguyén nhan gay ra cé4c toi pham
khac. Can phai xir Iy nghiém khic, cach ly bi cdo ra khoi xa hoi mot thoi gian dé ran
de giao duc riéng va phong ngtra to1i pham chung.

Do d6, dé nghi cua dai dién Vién kiém sat nhan dan thanh phé Phan Thiét vé
muc &p dung hinh phat tu d6i véi bi céo 1a hop Iy.

[6] Vé xit Iy vdt ching:

Doi vei 01 bich nylon mau trang, 01 vo hop banh bang giay c6 chir AFC, 01
Vo6 hop kim loai chocola aksu Exara, 02 vo hop banh bang giay c6 chir Gap, 02 vo
bich banh hiéu Solite, 05 vo6 bich banh hiéu AFC la vat lién quan truc tiep den hanh
vi pham t6i; 02 géi nylon khong mau, mot dau co khoa kéo va 98,5816 gam mau M1
con lai sau giam dinh dugc niém phong trong cac phong bi so 180/1 va 180/2 la vat
Nha nudce cam luu hanh, cam tang trix, nén can tich thu tiéu hay.

Ddi véi 01 dién thoai di dong loai cam @mg mau xanh den, mit sau ¢6 chir
“VIVO?”, vo sau bi pé, bén trong chira sim s6 0886.556.156 la vat bi cao dung vao
viéc pham toi nén can tich thu sung vao ngan sach nha nudéc.

[7] Vé &n phi: Bi cao phai chiu an phi hinh su so tham theo quy dinh.

[8] Vé quyén khang cdo: Bi cao dugc quyén khang cao ban an theo quy dinh.

Vi cac lé trén,

QUYET PINH:

1. Can cir dieém b khoan 3 Bieu 249, biéu 38, diém s khoan 1 bieu 51, diem h

khoan 1 Bieu 52 B¢ luat Hinh sy nam 2015 (stra d6i, b6 sung nam 2017)

Tuyén bé bi cdo Nguyén Minh V pham toi “Tang tri trai phép chat ma tay .



Xt phat bi cdo Nguyén Minh V 13 (muoi ba) nam tU, thoi han chap hanh
hinh phat tu tinh tir ngay 11/02/2023.

2. V& xu ly vat ching:

Ap dung khoén 1, diém a khoan 2 Diéu 106 B0 luat T tung hinh sy nam 2015;
khoan 1 Bieu 47 B6 luat Hinh sy nam 2015 (stra doi, b6 sung nam 2017)

Tich thu tiéu huy 02 (hai) phong bi mau tring d3 dugc niém phong danh sb
180/1 va 180/2 ctia Phong k¥ thuat hinh sy - Cong an tinh Binh Thuan 1a s6 ma tdy
con lai sau giam dinh, 01 (mot) bich nylon mau trang, 01 (mat) vo hop banh bang
gidy c6 chit AFC, 01 (mot) vo hop kim loai chocola aksu Exara, 02 (hai) v hop banh
bang gidy c6 chit Gap, 02 (hai) vo bich banh hiéu Solite, 05 (ndm) vé bich banh hiéu
AFC.

Tich thu sung vao ngan sach nha nuéc 01 (mot) dién thoai di dong loai cam
ung, hiéu VIVO”, mau do, den, vo sau dién thoai bi bé, bén trong chua sim so:
0886556156, Imei 1: 860062049654394, Imei 2: 860062049654386.

(Theo Bién ban vé viéc giao nhan vat chung, tai san s6 144 ngay 17 thang 7
nam 2023).

3. Vé an phi:
~ Apdung bi¢u 135, Bieu 136 Bo luat T6 tung hinh su nam 2015 va Nghi quyét
s0 326/2016/UBTVQH14 ngay 30/12/2016 quy dinh vé muc thu, mién, giam, thu,
nop, quan ly va st dung an phi va Ié phi Toa an.

Buoc bi cao Nguy@n Minh V phai nop 200.000 ddng &n phi hinh sy so tham.

4. /& quyén khang cao: Bi c4o c6 quyén khang céo trong thai han 15 ngay ké
tir ngay tuyén an (08/8/2023).

Noi nhgn’ TM. HOI PONG XET XU SO THAM

- Toa &n nhan dan tinh Binh Thuan; THAM PHAN - CHU TQA PHIEN TOA

- VKS nhéan dan tinh Binh Thuan;

- VKS nhan dan thanh phd Phan Thiét;

- Chi cuc THADS thanh phé Phan Thiét;

- Nhiing ngudi tham gia té tung;

- Co quan canh sat diéu tra Cong an Nguyén Lé Thiao Nguyén
thanh phé Phan Thiét;

- Luu: Hb so vu an.



