OAANNHANDAN  CONG HOA XA HQI CHU NGHIA VIET NAM
TINH NINH THUAN Doc 1ap - Tw do - Hanh phuc

Ban an s6: 70/2023/HS-PT
Ngay: 29 - 9 - 2023

, ~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiNH NINH THUAN

- Thanh phin Hpi dong xét xir phiic thim gom cé:

Thdm phan - Chii toa phién toa: Ong Cao Thién Vinh.

Cdc Tham phdn: Ong Lam Béch.

Ba Pham Thi Anh Trang.

- Thuw ky phién toa: Ba Pham Thi Dung - Thu ky Toa an nhan dan tinh
Ninh Thuan.

- Pqi dién Vién kiém sdt nhin dan tinh Ninh Thudn tham gia phién
tdoa: Ong Nguyén Van H - Kiém sat vién.

Ngay 29 thang 9 nam 2023, tai Try s¢ Toa an nhan dan tinh Ninh Thuéan
xét xir phtic thim cong khai vu 4n hinh su thu Iy s6 73/2023/TLPT-HS ngay 21
thang 7 nam 2023 ddi véi cac bi cao:

Nguyén Tan T, Pining Phong do c6 khang cdo ctia cac bi cdo d6i voi Ban
an hinh su so tham s6 05/2023/HS-ST ngay 16 thang 6 nim 2023 cua Toa an
nhan dan huyén Bac Ai, tinh Ninh Thuan.

Cdc bi cao co khang cao:

1. Nguyén Tan T, sinh ndm 1996 tai: tinh Khanh Hoa; Noi cu tra: Thon
M, xa P, huyén B, tinh Ninh Thuan; Dan toc: Kinh; Ton gido: Khong; Trinh do
hoc van: 10/12; Nghé nghiép: Lai xe; Con 6ng: Nguyén Tan S va ba Truong Thi
Yén T1; Vo: Nguyén Thi Huyén L va ¢6 01 ngudi con sinh nam 2023; Tién 4n:
Khong; Tién sy: Khong.

Bi cdo tai ngoai c6 mat tai phién toa.

2. Pinang P, sinh nam 1979 tai: tinh Ninh Thuan: Noi cu tra: Thon T, xa
P, huyén B, tinh Ninh Thuan; Dan toc: Raglai; Ton gido: Khong; Trinh dd hoc
van: 12/12; Nghé nghiép: Khong; Con ong: Pining Thanh va ba Nguyén Thi P1;
Vo: V6 Thi Kim A (Pa ly hon); Con: ¢6 02 nguoi con, 16n sinh nam 2003, nho
sinh ndm 2011; Tién an: Khong.

Tién su: Quyét dinh xir phat hanh chinh sé 87/QP ngay 31/5/2021 Céng
an huyén B xt phat P 1.500.000 déng vé hanh vi “Panh bac”, P da chép hanh
xong sb tién ndp phat ngay 21/7/2021.

Bi cdo tai ngoai c6 mat tai phién toa.
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Nguwoi bao chita cho bi cdo Pining P: Ba Db Thi H1 — Trg gitip vién phap
Iy Trung tam trg gitp phap ly Nha nudce tinh N.

C6 yéu cau xét xir vang mat.

Cdc bi cdo khéng khdng cdo nhung c6 lién quan dén khang cao:

- Bui Thanh P2 — sinh ndm 2003 tai tinh Pht Yén. Noi cu tra: Thon T, xa
P, huyén B, tinh Ninh Thuan. Vang mat.

- Nguyén Vin P3 — sinh nim 1974 tai tinh Khanh Hoa. Noi cu tri: Thon
T, xa P, huyén B, tinh Ninh Thuan. Vang mat.

-Lé Thi T2 — sinh nam 1966, tai tinh Pht Yén. Noi cu tra: T6 T, phuong
C, thanh pho C, tinh Khadnh Hoa. Vang mat.

- Nguyén Thj Thanh H2 — sinh nam 1989 tai tinh Khanh Hoa. Noi cu tra:

T6 dan phd T, phuong C, thanh phd C, tinh Khanh Hoa. Vang mat.

- b6 Ngoc S1 — sinh nim 1996 tai tinh Lam Déng. Noi cu tru: Thon M,
xa P, huyén B, tinh Ninh Thudn. Vang mat.

- b6 Thanh S2 — sinh nim 1986 tai tinh Binh Dinh. Noi cu tri: Thon M,
xa P, huyén B, tinh Ninh Thuan. Vang mat.

- Nguyén Pinh T3 — sinh nim 1983 tai tinh Ninh Thuan. Noi cu tra: Thon
M, xa P, huyén B, tinh Ninh Thuan. Vang mat.

- Vy Liém M — sinh nam 1984 tai tinh Quang Ninh. Noi cu trd: Thén T,
xa P, huyén B, tinh Ninh Thuan. Cé mat.

Nhitng nguoi lam chung:

- Anh Vo Diph T4, sinh nam 1978. Noi cu trl: Théon C, xa P, huyén B,
tinh Ninh Thuan. Vang mat.

- Chi Nguyén, Thi H3, sinh ndm 1987. Noi cu tra: Thon S, xa P, huyén B,
tinh Ninh Thuan. Vang mat.

- Chj Ho Thi Thy TS5, sinh nam 1991. Noi cu tra: Thon T, xa C, thanh phé
C, tinh Khanh Hoa. Vang mat.

- Ba Duong Thi B, sinh ndm 1970. Noi cu tri:: S6 B dwong H, phuong B,
thanh pho C, tinh Khanh Hoa. Vang mat.

- Anh DS Ngoc V, sinh nam 1987. Noi cu tr(i: Thon S, xa P, huyén B, tinh
Ninh Thuan. Vang mat.

- Ba Bui Thi L1, sinh ndm 1955. Noi cu tra: T6 dan phd P, phuong C,
thanh pho C, tinh Khanh Hoa. Vang mat.

NOI DUNG VU AN:

Theo cac tai li¢u co trong hd so vu an va dién bién tai phién toa, ndi dung
vu 4n dugce tom tat nhu sau:

Khoang 14 gio ngdy 17/3/2022, Nguyén Tan T di dén riy cua V5 Dinh T4
thudc thon M, xa P, huyén B. Tai day, khi dang no61 chuyén véi T4, T héi mugn
cin nha cép 4 trong khuén vién riy dé t6 chirc danh bac, nhung khong néi rd
muc dich nay voi T4. T4 dong v, T goi dién thué BUi Thanh P2 va Pining P dé
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https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20T%C3%A0%20L%C3%BA%201,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20%C4%90%E1%BA%A1i,%20huy%E1%BB%87n%20B%C3%A1c%20%C3%81i,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20T%C3%A0%20L%C3%BA%201,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20%C4%90%E1%BA%A1i,%20huy%E1%BB%87n%20B%C3%A1c%20%C3%81i,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20b%E1%BB%8B%20c%C3%A1o%20Pin%C4%83ng%20Phong:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A0%20L%C3%BA%201,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20%C4%90%E1%BA%A1i,%20huy%E1%BB%87n%20B%C3%A1c%20%C3%81i,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20T%C3%A0%20L%C3%BA%201,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20%C4%90%E1%BA%A1i,%20huy%E1%BB%87n%20B%C3%A1c%20%C3%81i,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20T%C3%A0%20L%C3%BA%201,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20%C4%90%E1%BA%A1i,%20huy%E1%BB%87n%20B%C3%A1c%20%C3%81i,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20b%E1%BB%8B%20c%C3%A1o%20Pin%C4%83ng%20Phong:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Truy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20Thu%E1%BA%ADn%20H%C3%B2a,%20ph%C6%B0%E1%BB%9Dng%20Cam%20Thu%E1%BA%ADn,%20th%C3%A0nh%20ph%E1%BB%91%20Cam%20Ranh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%20Thu%E1%BA%ADn%20H%C3%B2a,%20ph%C6%B0%E1%BB%9Dng%20Cam%20Thu%E1%BA%ADn,%20th%C3%A0nh%20ph%E1%BB%91%20Cam%20Ranh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%20Thu%E1%BA%ADn%20H%C3%B2a,%20ph%C6%B0%E1%BB%9Dng%20Cam%20Thu%E1%BA%ADn,%20th%C3%A0nh%20ph%E1%BB%91%20Cam%20Ranh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20b%E1%BB%8B%20c%C3%A1o%20Pin%C4%83ng%20Phong:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thanh%20H%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Thu%E1%BA%ADn%20L%E1%BB%A3i,%20ph%C6%B0%E1%BB%9Dng%20Cam%20Thu%E1%BA%ADn,%20th%C3%A0nh%20ph%E1%BB%91%20Cam%20Ranh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Thu%E1%BA%ADn%20L%E1%BB%A3i,%20ph%C6%B0%E1%BB%9Dng%20Cam%20Thu%E1%BA%ADn,%20th%C3%A0nh%20ph%E1%BB%91%20Cam%20Ranh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
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canh géc cho T t6 chire ddnh bac, ddng thoi dan P2 mang dén cho T cai dia bang
su, mot cai bat bﬁng nhua, mot to giéy hinh chit nhat, dung dién thoai ra P
Ngoc S1, Nguyén Dinh T3 dén riy ctia T4 dé danh bac. Sau d6, P2, P d&én thi T
phan cong cho P2, P canh géc tir dau dudng thon M dén riy cua T4.

Dén khoang 17 gid cing ngdy, T va Nguyén Van P3, Lé Thi T2, Nguyén
Thi Thanh H2, D6 Ngoc S1, P6 Thanh S2, Nguyén Dinh T3, Vy Liém M, V&
Dinh T4, HO Thi Thy T5, Nguyén Thi H3 choi “xoc dia” dugc, thua bang tién
theo quy dinh nhu sau: Mdi 1an choi (mdt van) ngudi 1am cai bé bdn miéng kim
loai vao trong cai dia, up cai bat 1€n che kin bon miéng kim loai. Nguoi choi dat
cuoc sb tién vao mot trong hai 6 cta td gidy hinh chit nhat chin va 1é trén cai
mén vai dit trén nén nha. Sau khi nguoi choi da dat cugc, nguodi lam cai xoc va
ngudi choi do cai bat ra ma bén miéng kim loai trén dia c6 hai miéng mau tring,
hai miéng mau vang hoic bén miéng mau tring, bén miéng mau vang 1a chan;
mot miéng mau tring, ba miéng mau vang hoic mot miéng mau vang, ba miéng
mau trang 1a 1&. Sau khi da xac dinh nguoi choi dat cuge dung két qua da “xoc
dia” thi nguoi lam cai chung s6 tién tuong ung s6 tién da dat cugc, con nguoi
choi dit cuoc khong dung két qua da “xoc dia” thi nguoi 1am cai dugc sb tién
ma nguoi choi da dat cuoc.

Qua trinh choi, T, S1, S2, M thay nhau lam cai. T5 dung 200.000 déng,
thua 200.000 dong; H3 dung 1.000.000 dong, thua 1.000.000 dong; T4 ding
500.000 dong, thua 500.000 dong thi nghi choi. S6 nguoi con lai tiép tuc choi 1a
T dung 1.200.000 dong (khong rd duoc, thua); P3 dung 900.000 dong, thua
400.000 dong; T2 dung 1.200.000 dong, thua 900.000 déng; H2 dung 800.000
dong, thua 400.000 ddng; S1 dung 4.000.000 dong (khong rd duoc, thua); S2
dung 2.500.000 dong (khong 16 duge, thua); M dung 2.300.000 dong (khong rd
dugc, thua); T3 dung 4.000.000 dong, thua 2.000.000 ddng va trong qua trinh
choi T thu tién xau d6i v6i P3, T2, H2, S1, S2, T3, M, H3 mdi ngudi 300.000
dong vai sb tién 2.400.000 dong, tra tién cong canh gac cho P2, P 2.000.000
déng (1.000.000 dong/ngudi), mua thire in, nude udéng phuc vu cho viée choi
“x6c dia” 400.000 dong. Khi dang choi dén 22 giv 30 phut cing ngay thi lyc
lugng Cong an huyén B phat hién bat qua tang thi T, S1, S2, M, T3 b6 chay khoi
hién truong. Cong an huyén B tién hanh thu gitr: 01 c4i mén (mot mit mau vang,
mat con lai mau vang den) dung lam chiéu bac, 21.700.000 dong trén chiéu bac,
01 cai dia bang xu, 01 cai bat bang nhwa, 04 miéng kim loai, hinh tron, mdi
miéng c6 hai mat, mot mit mau vang, mdt mit mau trang, 01 t& gidy hinh chir
nhat. Dong thoi thu giir tién va tai san cta nhitng ngudi sau day:

- Nhitng ngudi dang choi “xéc dia”: P3: 990.000 dong (tién dung choi “xoc
dia”: 500.000 dong, tién khong dung choi “xéc dia”: 490.000 dong), 01 chiéc
dién thoai di dong, hiéu NOKIA, mau xanh; Truyén: 01 chiéc dién thoai di
dong, hi¢u NOKIA, mau xam; H2: 01 chiéc dién thoai di dong, hi¢u IPHONE,
mau den, man hinh bi bé.

- Nhiing nguoi c6 mat tai hién trudng: HO Thi Thy Tinh: 7.000.000 dong
va 01 chiéc dién thoai di dong hiéu IPHONE, mau xanh; Nguyén Thi H3: 01
chiéc dién thoai di dong hi¢u IPHONE, mau tréng.
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Déi v6i Nguyén Thi H3, HO Thi Thy T5 va Vo Pinh T4 ban dau c6 tham
gia danh bac, nhung da nghi truéc khi Co quan Cong an phat hién bat qua tang,
trong qua trinh diéu tra xac dinh s6 tién dung danh bac khong du dinh luong. V&
Dinh T4 cho Nguyén Tan T muon dia diém thudc quyén quan 1y ciia minh dé
danh bac, nhung vi T4 ca né, khong c6 hanh vi vu loi, ra ré 161 kéo nhiing nguoi
khac tham gia vao danh bac. Do d6 Co quan diéu tra da ra Quyét dinh xtr phat
hanh chinh d6i v6i H3, T5 va T4 vé hanh vi danh bac, khong xem xét xur Iy T4
vé t6i td chtrc danh bac, ga bac.

Tai Bdn dn hinh sy so tham so 05/2023/HS-ST ngay 16 thdng 6 nam 2023
ciia Toa dn nhan ddan huyén Bdc Ai, tinh Ninh Thudn quyét dinh:

Tuyén bd: Bi cdo Nguyén Tan T pham t6i “Pdnh bac” va “Té chirc danh
bac”; Bi cao Pining P pham t6i “Té chitc ddnh bac”.

Ap dung: Khoan 1 DPiéu 321; diém s khoan 1, khoan 2 Piéu 51 va Diéu 58
cua B¢ luat Hinh su.

Xtr phat: Bi cdo Nguyén Tan T 06 (Sau) thang t.

Ap dung: Khoan 1 Diéu 322; diém s khoan 1, khoan 2 Diéu 51 va biéu 58
cua B¢ luat Hinh su.

Xtr phat: Bi cdo Nguyén Tan T 12 (Mudi hai) thang tu.

Ap dung: Piéu 55 cua B luat Hinh su, tong hop hinh phat cua hai
t6i “Pdnh bac” va “Té6 chirc danh bac”. Budc bi cido Nguyén Tan T phai chap
hanh hinh phat chung 13 18 (Muoi tim) thang ti. Thoi han chip hanh hinh phat
tu tinh ttr ngay di thi hanh an.

Ap dung: Khoan 1 Piéu 322; diém s khoan 1, khoan 2 Piéu 51, Diéu 54
va Diéu 58 ctia B luat Hinh su.

X phat: Bi cdo Pinang P 07 (Bay) thang ti1. Thoi han chap hanh hinh phat
tu tinh ttr ngay di thi hanh an.

Ngoai ra, ban an so tham quyét dinh vé hinh phat ddi véi 08 bi céo khac,
xur 1y vat chimg, an phi va quyén khang cao.

Ngay 20/6/2023, bi cdo Nguyén Tan T khang céo xin duoc giam an, ap
dung hinh phat tién hodc cho hudng 4n treo va xin duoc nhan lai chiéc xe mo to
85G1 — 04503 nhén hi¢u VARIO lam phuong tién di lai cua gia dinh.

Ngay 26/6/2023, bi cao Pinang P khang cdo ylu cau Toa an cap phuc
tham giai quyét nhitng ndi dung sau:

- Trong vu an c6 anh V0 Dinh T4, chi Nguyén Thi H3, chi H5 Thi Thy T5
tham gia x6c dia nhung cho rang khong du dinh luong, nghi trude khi bat qua
tang 14 bo lot t6i pham, khong cong bang.

- Xin duoc huong an treo vi bi cdo la lao dong chinh trong gia dinh.

Tai phién toa phuc tham, cic bi cdo Nguyén Tan T, Pinang P giit nguyén
ndi dung khang céo.

Quan diém cua Dai dién Vién kiém sdat nhan dan tinh Ninh Thudn:

- V& hinh thie: Pon khang céo cua cac bi cdo 1a ding chu thé va dam bao
thoi han theo quy dinh ctia phap luat nén chap nhan.

- V& noi dung: Can cr vao tinh chat, mirc d6 hanh vi pham toi, nhan than
va cac tinh tiét giam nhe trach nhiém hinh su. Toa an cip so tham da xt phat bi
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c4o T 12 thang tu vé tdi “Td chirc danh bac”, 06 thang ti vé toi “Déanh bac”; xur
phat bi cdo Pindng P 07 thang tu vé toi “T chirc danh bac” 1a dang phép luat va
da xem x¢&t giam nhe cho cac bi cdo. Tai giai doan phuc tham, céac bi céo khong
c6 tinh tiét giam nhe ndo mdi. Do vay, dé nghi Hoi ddng xét xir phiic tham
khong chip nhan khang céo cua cac bi co, gitt nguyén Ban 4n so tham.

Nguoi bao chita cho bi cdo Pinang P co ban lugn cu trinh bay nhu sau:
Théng nhét t6i danh va diéu luat cling nhu mutc hinh phat ma Toa 4n cip so
tham da ap dung ddi voi bi cdo. Vé yéu cau khang cao xin duoc hudng an treo
thi bi cao tham gia v6i vai tro chi la nguoi canh gidi, bi cao la nguoi dan toc
thiéu s6 nén dé nghi Hoi déng xét xir ap dung nhimg quy dinh khoan hong cua
phap luat, chap nhan khang co xin dugc huong an treo ctia bi cao. Pbi véi yéu
cau bo lot t6i pham V4 Pinh T4, Nguyén Thi H3, H6 Thi Thy T5 thi dé nghi
Hoi dong xét xir xem xét giai quyét theo quy dinh cua phap luat.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can clr vao céc tai liéu trong hd so vu 4n da
dugc tranh tung tai phién toa, Ho1 déng x¢ét xir nhan dinh nhu sau:

[1] Céc bi cdo Nguyén Tan T, Pining P khang cdo dung quy dinh tai cac
Piéu 331, Piéu 332, Piéu 333 Bo luat T tung hinh su nén vu an duoc xem xét
theo trinh tu phiic tham.

[2] Tai phién toa phuc tham, cic bi cio Nguyén Tan T, Pining P thira
nhan toan bd hanh vi pham t01 nhu sau: Chiéu ngay 17/3/2022, Nguyén Tan T di
dén rdy ctua V5 Pinh T4 ¢ khu vyc thon M, x4 P dé héi muon cin nha & trong
khu vuc rdy ctia T4 dé danh bac thi duoc T4 dong v, sau d6 T goi dién thué Bui
Thanh P2 va Pining P dén dé canh gic cho T to chirc danh bac, dong thoi din
P2 mang dén cho T céi dia bang s, mot cai bat bang nhya, mot to gidy hinh chix
nhat va T dung dién thoai ra D3 Ngoc S1, Nguyén Pinh T3 dén riy cua T4 dé
danh bac, sau khi P2 va P dén thi T phan céng cho P2 va P canh gac tir dau
duong thon M dén rdy cua T4. Dén khoang 17 gio ciing ngay, T va Nguyén Vin
P3, Lé Thi T2, Nguyén Thi Thanh H2, D6 Ngoc S1, D6 Thanh S2, Nguyén Dinh
T3, Vy Liém M, V& Dinh T4, Ho Thi Thy T5, Nguyén Thi H3 choi “xoc dia”
dugc, thua bang tién va quy dinh: Mdi lan choi (mot van) ngudi 1am cai bo bén
m1eng kim loai vao trong cai dia, up cai bat 1én x6c. Nguoi chot dat cuge sO
tlen vao mot trong hai 6 cua to gidy hinh chit nhat c6 hai 6 chin va 1¢ trén cai
mén vai dat trén nén nha.

Sau khi nguoi choi da dat cugc, ngu’oq lam cai hodc nguoi choi do cai bat
ra ma bon mleng kim loai trén dia c6 hai miéng mau trang, hai mleng mau vang
hodc bon miéng mau trang, bon mleng mau vang la chan mét miéng mau trang,
ba miéng mau vang hoic mot miéng mau vang, ba miéng mau trang 1 1é. Sau
khi da xac dinh nguoi choi dat cugce ding két qua da “xoc dia” thi ngudi 1am céi
chung s6 tién tuong tng so tién di dit cugc, con nguoi choi dat cuoc khong
dung két qua di “xoc dia” thi ngudi 1am cai dugc sb tién ma ngudi choi da dit
cuoc.
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Qua trinh choi, T, S1, S2, M thay nhau 1am céi. T5 dung 200.000 dong,
thua 200.000 dong; H3 dung 1.000.000 ddng, thua 1.000.000 ddng; T4 ding
500.000 dong, thua 500.000 dong thi nghi choi. S& ngudi con lai tiép tuc choi 1a
T dung 1.200.000 ddng (khong rd duogc, thua); P3 dung 900.000 dong, thua
400.000 dong; T2 dung 1.200.000 dong, thua 900.000 déng; H2 dung 800.000
déng, thua 400.000 ddng; S1 dung 4.000.000 ddng (khong rd duoc, thua); S2
dung 2.500.000 ddng (khéng 16 duge, thua); M dung 2.300.000 dong (khong rd
dugc, thua); T3 dung 4.000.000 dong, thua 2.000.000 ddng va trong qua trinh
choi T thu tién xau doi voi P3, T2, H2, S1, S2, T3, M, H3 mdi nguoi 300.000
dong v6i sb tién 2.400.000 dong, tra tién cong canh gac cho P2, P 2.000.000
dong (1.000.000 dong/ngu’oq) mua thre an, nudc ubng phuc vu cho viée choi

“xoc dia” 400.000 dong. Khi dang choi dén 22 gio 30 phut cung ngay thi luc
lugng Cong an huyén B phat hién bat qua tang voi so tién dung danh bac
22.200.000 dong (Trong d6 s tién thu tai chiéu bac 21.700.000 dong va thu trén
nguoi cua P3 xac dinh mang di dung vao viéc danh bac 500.000 dong)

Do d6, Toa an cap so thim xac dinh bi cdo Nguyén Tan T pham t6i
“Ddnh bac” quy dinh tai khoan 1 Piéu 321 B luat Hinh su va t6i “T6 chiic
danh bac” quy dinh tai diém a, c, d khoan 1 Diéu 322 B6 luat Hinh su; Bi cdo
Pindng P pham t61 “T 6 chite danh bac” quy dinh tai diém a, c, d khoan 1 Piéu
322 B4 luat Hinh su 1a c6 céan cu, ding phap luat.

[3] Xét khang cdo clia cac bi cao Nguyén Téan T, P:

[3.1] Xét khang céo xin dugc giam an, ap dung hinh phat tién hoic cho
hudéng an treo va xin dugc nhan lai chiéc xe mo t6 85G1 — 04503 nhdn hiéu
VARIO lam phuong tién di lai ctia gia dinh cua bj cio Nguyén Tan T:

Trong vu an, bi cdo dong vai tro chinh, 1a ngudi chi muu, ra ré, 161 kéo
cac bi cao khac tham gia danh bac. Vi vay, bi cao khong du diéu kién dugc
huong an treo theo quy dinh tai Diéu 65 Bo luat Hinh sy va Nghi quyét huéng
dan cta Hoi dong Tham  phan Toa an nhan dan t6i cao vé an treo.

Tda 4n cdp so thim di can ¢ vao nhan than, tinh chat, mic d6 hanh vi
pham t01; cac tinh tiét giam nhe trach nhiém hinh su nhu: thanh khan khai bao,
an nan héi cai vé hanh vi pham tdi cia minh; nop lai s6 tién thu loi bat chinh;
sau khi pham t0i da dau tha theo quy dinh tai diém s khoan 1, khoan 2 Piéu 51
Bo luat Hinh sy dé xtr phat bi cio mirc 4n 06 thang ti vé t6i “Panh bac” va 12
thang ti vé t6i “T6 chirc danh bac” 13 ¢6 cin ct, dung phéap luat. Tai phién toa
phuc tham, bi cdo trinh bay c6 hoan canh gia dinh kho khin, 13 lao dong chinh
trong gia dinh, vo bi cdo bi trdm cam sau sinh nhung khong dua ra dugc ching
ctr dé chting minh. Do d6, Hoi dong xét xir phiic tham khong chdp nhan khéng
cao xin giam nhe hinh phat, ap dung hinh phat tién hodc cho huong an treo cta
bi cao, gitr nguyén Ban an so tham vé phan hinh phat d6i véi bi céo.

Pbi v6i yéu cau khang cdo xin duoc nhan lai chiéc xe mo t6 85G1 —
04503 nhan hiéu VARIO 1am phuong tién di lai ciia gia dinh. Hoi dong xét xur
xét thay: Xe mo to nay la phuong tién di lai cua bi cao va gia dinh, bi cao khong
dung chiéc xe nay vao muyc dich t6 chirc ddnh bac va danh bac nén khong phai 1a
phuong ti¢n, cong cu dung vao viéc pham toi. Vi vay, Hoi dong xét xu chap
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20B%C3%A1c%20%C3%81i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20T%E1%BA%A5n%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ma%20Oai,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Th%E1%BA%AFng,%20huy%E1%BB%87n%20B%C3%A1c%20%C3%81i,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Pin%C4%83ng%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A0%20L%C3%BA%201,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20%C4%90%E1%BA%A1i,%20huy%E1%BB%87n%20B%C3%A1c%20%C3%81i,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20T%E1%BA%A5n%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ma%20Oai,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Th%E1%BA%AFng,%20huy%E1%BB%87n%20B%C3%A1c%20%C3%81i,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Pin%C4%83ng%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20T%E1%BA%A5n%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ma%20Oai,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Th%E1%BA%AFng,%20huy%E1%BB%87n%20B%C3%A1c%20%C3%81i,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
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nhan khang cdo, tra lai cho bi cdo chiéc xe mo t6 85G1 — 04503 nhan hiéu
VARIO.

[3.2] Xét khang cdo xin hudng an treo ciia bi cao Pindng P: Toa an cip so
thdm da can ¢t vao nhan than, tinh chat, mic d6 hanh vi pham t01; cac tinh tiét
gidm nhe trach nhi€ém hinh sy nhu: thanh khan khai bao, an nan héi cai vé& hanh
vi pham tdi ciia minh; nop lai s6 tién thu loi bat chinh; sau khi pham t61 da dau
thi theo quy dinh tai diém s khoan 1, khoan 2 Diéu 51 B6 luat Hinh sy va ap
dung Diéu 54 B luat Hinh sy dé xu phat bi cdo mirc an 07 thang tu vé t0i “To
chtc danh bac” 1a ¢6 can ctr, dung phap luat va da xem xét giam nhe cho bi cao.
Tai giai doan phuc tham, bi cdo trinh bay c6 hoan canh gia dinh kho khan, 1a lao
dong chinh trong gia dinh, dang diéu tri bénh do tai nan, trinh do nhan thirc phap
luat con han ché nhung khong dua ra dugc cac tai liéu, chimg cir dé chung
minh; ngoai ra bi cao da co 01 tién su vé hanh vi “Panh bac” nén khong di diéu
kién dé dugc huong an treo. Do d6, Hoi ddng xét xir phuc tham khong chap
nhan khang cdo xin hudng an treo cua bi cdo, giit nguyén Ban an so tham vé
phan hinh phat d6i véi bi cdo.

Xet yéu cau khang cao cua bi cdo Pinang P cho rﬁng bo lot toi ddi véi Vo
Pinh T4, Nguyén Thi H3, Ho Thi Thy T5: Theo cac tai liéu, ching ci ¢6 trong
ho so cling nhu 101 khai cua bi céo T tai phién toa phuc tham hom nay thé hién:
Khi bi cdo T hoi muon dia diém thudc quyén quan ly cua T4 dé to chic danh
bac thi T4 d6ng ¥ cho muon dia diém lién; Ngoai ra, T4 ciling chinh 13 nguoi
tham gia danh bac trong chiéu bac cung véi cac bi cdo khac nén ¢ cin clr xac
dinh T4 c6 vai tro ddng pham giup sttc cho bi cao T trong t6i “Td chirc danh
bac”. Dbi v6i hanh vi danh bac ctia T4 véi s6 tién 500.000 dong, H3 véi sb tién
1.000.000 dong, T5 véi sd tién 200.000 dong; Co quan Canh sat diéu tra Cong
an huyén B ban hanh Quyét dinh xir phat hanh chinh vi cho rang khong du dinh
lwong va nghi trude khi bi bat qua tang 1a chwa phu hop vi: S tién cac con bac
dung dé danh bac bi bat qua tang 1a 22.200.000 dong (Trong d6 s6 tién thu tai
chiéu bac 21.700.000 dong va thu trén ngudi ciia P3 x4c dinh mang di ding vao
viéc danh bac 500.000 dong) 1a du dinh lugng nén tat ca cic con bac tham gia
danh bac déu phai bi xir Iy trach nhiém hinh sy vé t6i “Panh bac”. Ngoai ra, tai
Bién ban bat ngudi pham t6i qua tang ngay 17/3/2023 (BL: 56, 57, 58) thé hién:
T5 khai c¢6 dung 7.000.000d (Bay triéu dong) dé danh bac, thua 200.000d thi bi
bét qua tang; H3 khai dung 1.000.000d (Mot triéu déng) vao viéc danh bac, thua
hét 1.000.000d va khong choi nira thi bi bét qua tang.

Qua trinh thu ly va giai quyet vu an, Toa an cAp so thim di ra Quyet dinh
tra ho so diéu tra bd sung yéu cau lam rd hanh vi ciia V6 Dinh T4 ¢6 dong pham
trong t0i “Pdnh bac, 16 chirc danh bac hodc gd bac”; Hb Thi Thy T5, Nguyén
Thi H3 c6 déng pham trong t61 “Ddnh bac” dé giai quyét theo quy dinh cua
phap luat. Sau khi t1en hanh diéu tra bd sung, Vién kiém sat nhan dan huyén Bac
Ai da c¢6 Cong van van giit nguyén quan diém nhu Céo trang s6 01/CT-VKSBA-
HS ngay 07/02/2023 ddi voi cac bi cao, Toa an cap so tham di can cir vao Piéu
280 Bo luat T6 tung hinh su dé xét xir vu an nhung khong kién nghi Co quan


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Pin%C4%83ng%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A0%20L%C3%BA%201,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20%C4%90%E1%BA%A1i,%20huy%E1%BB%87n%20B%C3%A1c%20%C3%81i,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Pin%C4%83ng%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A0%20L%C3%BA%201,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20%C4%90%E1%BA%A1i,%20huy%E1%BB%87n%20B%C3%A1c%20%C3%81i,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20V%C3%B5%20%C4%90%C3%ACnh%20T%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ch%C3%A0%20%C4%90ung,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Th%E1%BA%AFng,%20huy%E1%BB%87n%20B%C3%A1c%20%C3%81i,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20V%C3%B5%20%C4%90%C3%ACnh%20T%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ch%C3%A0%20%C4%90ung,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Th%E1%BA%AFng,%20huy%E1%BB%87n%20B%C3%A1c%20%C3%81i,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hu%C3%AA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Su%E1%BB%91i%20Kh%C3%B4,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Ch%C3%ADnh,%20huy%E1%BB%87n%20B%C3%A1c%20%C3%81i,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20Thy%20T%E1%BB%8Bnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Tr%C3%A0%20S%C6%A1n,%20x%C3%A3%20Cam%20Ph%C6%B0%E1%BB%9Bc%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20Cam%20Ranh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20B%C3%A1c%20%C3%81i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20B%C3%A1c%20%C3%81i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20V%C3%B5%20%C4%90%C3%ACnh%20T%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ch%C3%A0%20%C4%90ung,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Th%E1%BA%AFng,%20huy%E1%BB%87n%20B%C3%A1c%20%C3%81i,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20Thy%20T%E1%BB%8Bnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Tr%C3%A0%20S%C6%A1n,%20x%C3%A3%20Cam%20Ph%C6%B0%E1%BB%9Bc%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20Cam%20Ranh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hu%C3%AA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Su%E1%BB%91i%20Kh%C3%B4,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Ch%C3%ADnh,%20huy%E1%BB%87n%20B%C3%A1c%20%C3%81i,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hu%C3%AA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Su%E1%BB%91i%20Kh%C3%B4,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Ch%C3%ADnh,%20huy%E1%BB%87n%20B%C3%A1c%20%C3%81i,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
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Cénh sat diéu tra Cong an huyén B 1am rd hanh vi ciia V& DPinh T4, Nguyén Thi
H3, Hd Thi Thy T5 la c6 thiéu sot.

Do d6, Hoi dong xét xir phuc tham kién nghi Co quan Canh sat diéu tra
Cong an huyén B huy cac Quyét dinh xtr phat hanh chinh d6i v6i Vo DPinh T4,
Hb Thi Thy T5, Nguyén Thi H3 vé hanh vi “Panh bac”. Tiép tuc diéu tra va xir
1y trach nhiém hinh su ddi v6i V3 Pinh T4 ¢ dong pham trong t01 “Pdnh bac,
T6 chirc ddnh bac”; Hb Thi Thy T5, Nguyén Thi H3 c6 doéng pham trong toi
“Panh bac”.

[4] Vé an phi hinh sy phtc thim: Do khang cao vé phan hinh phat khong
dugc chap nhan nén bi cio Nguyén Tan T phai chiu an phi hinh sy phtc tham.
Riéng bi cdo Pining P 1a ngudi dan toc thiéu sé nén duge mién an phi hinh su
phuc tham.

[5] Cac quyét dinh khac cua ban an so thAm khoéng ¢ khang céo, khang
nghi ¢6 hiéu luc phép luat ké tir ngay hét thoi han khang céo, khang nghi.

Vi cac lé trén, )
QUYET DINH:

1. Can cr vao diém a khoan 1 Piéu 355; Pidu 356 Bo luat T tung hinh
su: Khong chip nhan khéng cdo cta cac bi cao Nguyén Tan T, Pinang P. Giir
nguyén Ban 4n hinh su so tham s6 05/2023/HS-ST ngay 16/6/2023 ctia Toa 4n
nhan dan huyén Bac Ai, tinh Ninh Thuén vé phan hinh phat.

Tuyén bd: Bi cdo Nguyén Tan T pham t6i “Pdnh bac” va “Té chirc ddanh
bac”; Bi cao Pinang P pham t0i “T6 chitc ddnh bac” .

Ap dung: Khoan 1 Diéu 321; diém s khoan 1, khoan 2 Piéu 51 va Diéu 58
cua B¢ luat Hinh su.

Xtr phat: Bi cdo Nguyén Tan T 06 (Sau) thang ti vé toi “Panh bac”.

Ap dung: Khoan 1 DPiéu 322; diém s khoan 1, khoan 2 Piéu 51 va Piéu 58
cua Bo luat Hinh su.

X phat: Bi cio Nguyén Tan T 12 (mudi hai) thang ti vé toi “To chirc danh
bac”.

Ap dung: Piéu 55 cua Bo luat Hinh su. Téng hop hinh phat cia 02
t61“Pdnh bac” VA “Té chirc danh bac”. Budc bi cao Nguyén Tan T phai chap
hanh hinh phat chung 14 18 (Mudi tam) thang ti. Thoi han chap hanh hinh phat
t0 tinh tir ngay bat thi hanh an.

Ap dung: Khoan 1 Diéu 322; diém s khoan 1, khoan 2 Piéu 51; Diéu 54
va Dicu 58 ctia B¢ luat Hinh su.

Xtr phat: Bi céo Pinang P 07 (Bay) thang ti. Thoi han chap hanh hinh phat
t0 tinh tir ngay bat thi hanh an.

2. Can ct vao diém b khoan 1 Diéu 355 Bo luat T6 tung hinh su.

Chép nhan yéu cau khang céo cua bi cao Nguyén Tan T vé phan xir 1y vat
chtng. Sita Ban an hinh sy so tham sé 05/2023/HS-ST ngay 16/6/2023 caa Toa
an nhan dan huyén Bac Ai, tinh Ninh Thuan vé phan xt Iy vat ching.

Can ctr diém a khoan 3 DPiéu 106 Bo luat TH tung hinh su.
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Tra lai cho bi cdo Nguyén Tan T 01 xe mo to, nhan hiéu HONDA, loai xe
Vario, mau xanh den bién s6 85G1-045.03.
(Theo Bién ban giao nhan vat chung ngay 08/02/2023 gitta Cong an huyén
B va Chi cuc Thi hanh dn dan sy huyén Bdc Ai). ‘
- V€ an phi: Bi cao Nguyén Tan T phai chiu 200.000 dong an phi hinh sur
phtc tham. , 7 7
- Cac quyét dinh khac cua Ban an so tham c6 hiéu luc phap luat k& tur
ngay hét thoi han khang cao, khang nghi. 7
Béan an phuc tham cé hi€u luc phdp luat ké tr ngay tuyén an 29 - 9 -
2023./.
Noi nhén: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Ninh Thuizn; THAM PHAN - CHU TQA PHIEN TOA
- VKSND, TAND huyén Bac Ai;
- Cong an huyén Bac Ai;
- Chi cuc THADS huyén Bac Ai;
- Cac bi cao;
- PV 27 Cong an tinh Ninh Thuan;
- S6 Tu phap tinh Ninh Thuan;
- Phong KTNV- THA; HCTP;

- Luu 4n van, hd so. Cao Thién Vinh


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20T%E1%BA%A5n%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ma%20Oai,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Th%E1%BA%AFng,%20huy%E1%BB%87n%20B%C3%A1c%20%C3%81i,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20B%C3%A1c%20%C3%81i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20B%C3%A1c%20%C3%81i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20T%E1%BA%A5n%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ma%20Oai,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Th%E1%BA%AFng,%20huy%E1%BB%87n%20B%C3%A1c%20%C3%81i,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
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