TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HA TINH Péc lap -Tu do - Hanh phic
TINH HA TINH
Bén 4n sb: 01/2024/DS-ST
Ngay: 07/3/2024
VIV Tranh chip hop dong tin dung

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO HA TINH

- Thanh phan Hji dong xét xir so' thim gom co:

Tham phdn- Chii toa phién toa: Ong Tran Pirc Chinh

Cdc Hoi tham nhén dan: Ong Nguyén Duy Cir

Ong Nguyén Duy Minh

- Thuw ky phién toa: Ong Nguyén Vin Son — Thu ky Toa an.
- Dgi di¢n Vién kl:ém sdt nhin din thanh phoé Ha Tinh tham gia phién toa:
Ong Duong Viét Ha, kiém sat vién.

Ngay 07 thang 03 nam 2024 tai hoi truong Toa an nhan dan thanh phé Ha Tinh

Xet xur 8o tham cong khai vu an thu ly s6 27/TLST — DS ngay 13 thang 10 nim 2023

vé viéc “Tranh chap hop dong tin dung”, theo Quyet dinh dua vu an ra xét xir sd
01/2024/QDXXST-DS ngay 02/02/2024, Quyét dinh hodn phién toa sb
01/2024/QDBST — DS ngay 28/02/2024, gitra cac duong su:

I. Nguyén don: Ngén hang N1
Dia chi: s6 B dudng L., phuong T, quan B, TP Ha Nai.
- Nguoi dai dién theo phép luat: Ong Pham Toan V - Tong giam ddc.

- Nguoi dai dién theo uy quyén: Ong Phan Tuin H — Giam dbc Phong G truc
thuoc Ngén hang N1 chi nhanh H2 (theo van ban uy quyén s6 1628/QD-NHNo.HTII-
TH ngay 14/6/2023), c6 mat.

I1. Bi don:

1. Ba Duong Thi B, sinh ndm 1987; Dia chi: thon K, xa T, thanh phd H, tinh Ha
Tinh, Vang mat.

2. Ong Nguyén Vin T, sinh ndm 1987; Pia chi: thon K. xa T, thanh phd H, tinh
Ha Tinh, vang mat.

I11. Ngudi c6 quyén loi va nghia vu lién quan:

1. Ba Phan Thi H1, sinh nim 1956; Pia chi: S6 B, duong P, thanh phé H, tinh Ha
Tinh, Véng mat.

2. Ong Duong Van T1, sinh nam 1959; Dia chi: Sd B, duong P, thanh phd H,
tinh Ha Tinh, c6 mat.

NOI DUNG VU AN:
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+ Theo don khdi kién va qud trinh gidi quyét vu dn nguwoi dai dién theo 1y quyén
cua nguyén don trinh bay:

Ngay 22/6/2020, ba Duong Thi B va 6ng Nguyén Vin T ky két hop dong tin dung
s6 3710-LAV-202001693 v6i Ngan hang N1 vay 1.250.000.000 dong (Mot ty hai
trdm ndm muoi triéu ddng), thoi han vay 36 thang ké tur ngay 22/6/2020 dén ngay
22/06/2023, myc dich vay bu ddp chi phi cai tao nha 0, lai sudt tai thoi diém rat von
10%/nam, 13i suét dugc diéu chinh 3 thang mat lan, tién 1ai duge tra 03 thang/lan vao
ngay 30 hang thang, 13i suit qua han bang 150% lai suét cho vay trong han.

Pé dam bao cho khoan vay trén, ba Duong Thi B va dng Nguyén Vin T ky Hop
ddng thé chap quyén st dung dat va tai san gan lién voi dat sb 201900145 ngay
16/01/2019 thé chap quyén sir dung dit, quyén s& hitu nha & va tai san gin lién v6i dat
& thira dat s6 254, to ban d6 s6 30, dia chi tai: thon K, xa T, thanh phé H, tinh Ha Tinh
theo gidy chimg nhan quyén st dung dit, quyén s& hiru nha ¢ va tai san khac gin lién
v6i dat s6 CO 068600 do UBND thanh phd H, tinh Ha Tinh cap ngay 12/07/2018 cho
ba Duong Thi B va 6ng Nguyén Vin T.

Trong qué trinh sir dung von, ba Duong Thi B va 6ng Nguyén Vian T da tra dugc
60.273.986 dong tién gdc va 39.726.028 dong tién 1ai. Ngay 30/12/2020 vi pham
nghia vu tra ng, dén ngay 22/6/2021 bén vay khong tra dugc no gbe theo phan ky han
tra ng, do d6 Ngan hang d3 thuc hién chuyén toan bo du ng cta bén vay sang no qua
han ké tir ngay 23/6/2021. Tinh dén hét ngay 07/3/2024, tong du ng ctia ba Duong Thi
B va 6ng Nguyén Van T 1a: 1.657.595.542, trong d6: No gdc: 1.189.726.014 dong, N
|3i: 467.869.528 dong (i trong han 422.876.843 dong, 14i qua han 44.992.685 dong).

Nguyén don khdi kién yéu cau Toa an budc ba Duong Thi B va 6ng Nguyén Vin
T phai tra tién gdc, 13i trong han va 1ai sudt qua han va cac chi phi phat sinh theo hop
dong tin dung cho dén khi thuc hién xong nghia vu tra no theo Hop dong tin dung s6
3710-LAV-202001693 va yéu cau xir 1y tai san thé chap dé thu hoi no. Truong hop
Nha nude thu hoi dat thyc hién dy 4n mé dudng vanh dai phia dong thanh phd H thi
Ngan hang yéu cau duoc nhan tién dén bu theo quy dinh dé thu hoi no.

+ Tai ban tw khai ngay 21/12/2023 va qud trinh gidi quyét vu dn nguoi cé quyén
loi va nghia vu lién quan ba Phan Thi H1 trinh bay:

T6i 1a me dé cuia ba Duong Thi B, 6ng Neuyén Vin T 13 con ré. Qua trinh lam
nha ba Duong Thi B va 6ng Nguyén Vin T ¢6 vay cia vo chong t6i 80.000.000 dong.
Sau d6 do diéu kién kinh doanh thua 18 nén vo chéng Bic T2 di noi khac kiém viéc
lam, trude khi di c6 nho 6ng ba trong coi tai san, nha ctra cho vo chdng. Trong qua
trinh d6 6ng ba c6 dau tu 60.000.000 dong dé lam mai che trudc ctra nha nham phuc
vu sinh hoat gia dinh, viéc lam mai che duogc su nhét tri cua vo chéng. Mai che 6ng ba
ty mua vat liéu va thué tho lam, khong c6 hoa don chiing tir. Sau khi Toa én tri¢u tap
t6i da chup anh gui va goi dién cho vo chong Béc T2 biét, nhung do dang dua chau di
diéu tri bénh khong dén dugc, khi c6 gidy goi va kham xong cho chau thi vo chong s&
vé lam viéc vé6i Toa an.

+ Tai ban tw khai ngay 21/12/2023 va tai phién toa nguoi c¢6 quyén loi va nghia vu
lién quan 6ng Duong Van T1 trinh bay:
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T6i 1a bd dé cua ba Duong Thi B, dng Nguyén Vin T 13 con ré. Qué trinh 1am
nha ba Duong Thi B va 6ng Nguyén Vian T ¢6 vay ctia v chong toi 80.000.000 dong.
Sau d6 do diéu kién kinh doanh thua 15 nén vo chdng Béc T2 roi qué di 1am an noi
khac, trudce khi di ¢ nhd 6ng ba ra ¢ nha dé trong coi nha cira va tai san trong nha cho
vo chdng. Trong qua trinh & tréng coi 6ng ba co dau tu 60.000.000 déng dé 1am mai
che trudc ctra nha nhim phuc vu sinh hoat gia dinh, viéc lam mai che dugc su nhat tri
cua vo chéng Bic T2. Mai che ong ba tu mua vat liéu va thué thg lam, khong c6 hoa
don chimg tir. Sau khi Toa an triéu tip t6i da chup anh giri va goi dién cho vo chong
Bic T2 biét dé sip xép vé lam viéc véi Toa an, nhung do dang dua chau di diéu tri
bénh khong dén duoc, khi ¢ gidy goi va kham xong cho chau thi vo chong sé vé lam
viéc v6i Toa an. D& nghi Toa an xem xét dé 6ng ba duoc hudng quyén loi trong vu 4n.
Tai phién toa 6ng Duong Vin T1 trinh bay Ngan hang khoi kién va yéu cau xur 1y tai
san thé chap 6ng khong co y kién gi.

- Két qud xem xét, tham dinh tai ché ngay 12/12/2023 thé hién:

Thira dat s6 254; To ban d6 so: 30, tai thon K, xa T, Thanh phé H, tinh Ha Tinh
d3 dugc UBND thanh phé H, tinh Ha Tinh cip gidy chimg nhan quyén sir dung dat sb
CO 0686600 ngay 12/7/2018 mang tén ong Nguyén Vin T va ba Duong Thi B. Tai
thoi diém xem xét tham dinh tai chd hién trang thira dat dung nhu Gidy ching nhan
quyen str dung dat, tai thoi diém xem xét tham dinh tai chd vang mat bi don, ngudi co
quyén loi nghia vu lién quan, nhung qua_ kiém tra hién trang phia ngoai thi chinh
quyén dia phuong va dai dién theo uy quyén cla nguyén don déu khang dinh tai san
thé chép tir khi thé chap dén nay khong c6 gi thay d6i, nha dat khong co tranh chép.
Theo quy hoach thi dién tich dat nam trong chi gidi quy hoach duong vanh dai phia
d6ng thanh phd H 1a 215,5m°,

- Pai dién Vién kiém sat nhdn déan thanh phé Ha Tinh phdt biéu quan diém:

Vé viéc tuan theo phap luat: Tham phan, Thu ky va Hoi dong xét xtr da thyc hién
dung va day du thu tuc t6 tung theo quy dinh. Viéc thu 1y don, 1ap ho so, thu thap
chtng ctr, thong bao trén phuong tién thong tin dai chung va tai phién toa Hoi dong
xét xtr d4 tién hanh dung va day du tha tuc ctia phién toa dan su so tham theo quy dinh
tai BO luat to tung dan sy.

Nguyén don, Nguoi c¢6 quyén loi va nghia vu lién quan da thuc hién cac quyén
va nghia vy cua minh theo quy dinh cua phap luat. Bi don khong thuc hién quyén va
nghia vy ctia minh quy dinh tai Diéu 70, Diéu 72 B luat té tung dan su.

Tai phién t0a dai dién Vién kiém sat dé nghi Can cur khoan 2 Diéu 227, khoéan 3
Diéu 228; khoan 3 Diéu 26; diém b khoan 1 Diéu 35, diém a, ¢ khoan 1 Diéu 39; diém
a, b, g khoan 1 Diéu 40; khoan 1 diéu 147 B6 luat td tung dan sy; Can cu cac Diéu
463, 466, 295, 298, 299, 317, 318, 323 B luat dan su; Cin ctt Diéu 167, 168 Luat dat
dai ndm 2013; Can ct Diéu 144, 145 Luat nha &; Can ¢ khoan 1 Diéu 22, Diéu 49
Nghi dinh s6 21/2021/ND-CP ngay 19/3/2021 quy dinh thi hanh Bo luat dan sy vé bao
dam thyc hién nghia vy ctia Chinh phu; Céan ctr khoan 16 Diéu 4, Piéu 91, 95, 98 Luét
cac to chirc tin dung; Can ctr Diéu 13, 14, 21, 23 Thong tu 39/2016/TT-NHNN ngay
30/12/2016 cta Ngan hang N2; Cin c Diéu 6 Thong tu 16/2014/TTLT-BTP-
BTNMT-NHNN ngay 06/06/2014 hudng dan mot s6 van dé xir 1y tai san dam bao cta
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Bo tu phap — Bo T3 — Ngan hang N2; Can ctr khoan 2 Dieu 26 Nghi quyét so
32@/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban thuong vu Quoc hdi vé mirc thu,
mién, gidm, thu ndp, quan ly va str dung an phi va 1€ phi Toa an,

1. Xeét xur vang mat d6i voi bi don ba Duong Thi B va dng Nguyén Vian T, nguoi
cO quyén loi va nghia vu lién quan ba Phan Thi H1.

2. Chép nhan toan bo yéu cau khoi kién cua nguyén don. Budc bi don ba Duong
Thi B va 6ng Nguyén Vin T cé nghia vu tra ng cho Ngan hang N1 dén hét ngay
07/3/2024 1a: 1.657.595.542, trong d6: No gbc: 1.189.726.014 déng, N Ilai:
467.869.528 dong (13i trong han 422.876.843 ddng, 13i qua han 44.992.685 ddng).

Ké tir ngay 08/3/2024 ba Duong Thi B va 6ng Nguyén Vin T con phai chiu lai
suit trong han, qua han va cac chi phi phat sinh theo hop dong tin dung s6 3710-LAV-
202001693 ngay 22/6/2020 ma ba Duong Thi B va 6ng Nguyén Vin T di ky véi
Ngan hang N1 cho dén khi thi hanh xong nghia vu tra no.

3. Hop dong thé chap quyén sir dung dat va tai san gan lién v6i dat s6 201900145
ngay 16/01/2019 giira bén nhan thé chdp Ngan hang N1, bén thé chap ba Duong Thi B
va 0ng Nguyén Vin T cé hiéu luc phap luat. Nqan hang N1 ¢o quyén yéu cau Co quan
thi hanh an dan sy xu ly tai san thé chap 1a quyén st dung dat, quyén so hitu nha ¢ va
tai san gan lién véi dat & thira dat sO 254, to ban do s0 30, dia chi tai: thon K, xaT,
thanh phd H, tinh Ha Tinh theo gidy chtiing nhan quyén st dung dat, quyén s¢ hiru nha
& va tai san khac gin lién véi dat s6 CO 068600 do UBND thanh phé H, tinh Ha Tinh
cap ngay 12/07/2018 cho ba Duong Thi B va 6ng Nguyén Vin T dé thu héi no theo
quy dinh cua phap luat.

Dién tich dit ndm trong chi gioi quy hoach duong vanh dai phia dong thanh ph(f)
H 215,5m2. Khi Nha nudc thu hoi va dén bu thi Ngan hang dugc nhan tién dén bu dé
thu hoi ng theo quy dinh.

Trudng hop sau khi xir 1y tai san thé chap, nhan tién dén bu ma s tién thu duoc
tir viéc xur Iy tai san bao dam khong du trd no thi ba Duong Thi B va 6ng Nguyen Vin
T ti€p tuc phai tra day du so tién con thiéu.

4. V& 4n phi: Budc ba Duong Thi B va 6ng Nguyén Vin T phai chju 61.727.000
dong an phi dan sy so tham. Tra lai cho Ngan hang N1 28.780.000 dong tam tng an
phi dan sy so tham da ndp theo bién lai s6 0001287 ngay 13/10/2023 tai Chi cuc thi
hanh an dan sy thanh pho Ha Tinh.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li€u co6 trong ho so vy an da dugc tham tra tai phién
toa, HO1 dong xét xir nhan dinh:

[1]. V& thim quyen giai quyét vy an: Ngan hang N1 khei kién yéu cau ba D ong
Thi B va 6ng Nguyén Vian T phai thanh toan sO ng va xir Iy tai san thé chap thu hoi
ng, nén xac dinh 1a tranh chip vé hop dong tin dung theo quy dinh tai khoan 3 Diéu
26 cta Bo luat td tung dan sy. Bi don ¢ noi cu tru tai thanh phé H, cin ct diém a
khoan 1 Diéu 35 va diém a khoan 1 Piéu 39; diém a, b, g khoan 1 Diéu 40 ctia B luat
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t6 tung tung dan su xac dinh vu an thudc tham quyén giai quyét ciia Toa an nhan dan
thanh pho Ha Tinh.

[2]. V& thu tuc t6 tung: Ddi voi bi don 1 ba Duong Thi B va 6ng Nguyén Vin T
dang ky thuong tré tai sé nha B, dudng N, thon K. x3 T, thanh phd H., tinh Ha Tinh.
Toa 4n d3 tién hanh tong dat thong bao thu 1y vu an, gidy triéu tip ba Duong Thi B va
6ng Nguyén Vin T cho ba Phan Thi H1 1a me d¢é cuia ba Duong Thi B dang sinh séng
& trong nha, nhung ba H1 khong nhin thong béo thu Iy va gidy triéu tap. Ba Duong
Thi B va éng Nguven Vién T khong c6 mat tai dia phuong, di dau lam gi chinh quyén
va gia dinh khong biét, Toa an di 1ap bién ban su viéc va tién hanh niém yét thong bao
thu Iy vy 4n tai nha ba Duong Thi B va ong Nguyen Vén T nhung ba B va ong T van
vang mit khong 16 1y do. Theo quy dinh tai Diéu 180 B luat t6 tung dan sy, Toa an
thong bao thy ly, triéu tap thoi gian dia diém Toa 4an tién hanh xem xét tham dinh tai
chd va thong bao phién hop kiém tra viéc giao ndp chimg ct va hoa giai, quyét dinh
dua vy an ra xet xur va an dinh thoi gian mo lai phién toa trén Bl, dai tiéng noi Viét
Nam va cong thong tin dién tir Toa 4n nhan dan t6i cao. B4 Duong Thi B va 6ng
Nguvén Van T da dugc ong Duong Van T1 va ba Phan Thi H1 gui anh va thong bao
biét noi dung trén. Tai phién toa ngay 28/02/2024 bi don ba Duong Thi B va ong
Nguyén Vin T, nguoi co quyén loi va nghia vu lién quan 6ng Duong Vén Tl va ba
Phan Thi H1 vang mit, Toa 4n da hodn phién toa va an dinh thoi gian mo lai phién toa
vao hoi 08 gid 00 phut ngay 07/3/2024 nhung bi don, nguoi c6 quyen lgi va nghia vu
lién quan ba Phan Thi HI vang mat khong co ly do. Can ctr khoan 2 Piéu 227, khoan
3 Piéu 228 Bo luat t6 tung dan su, giai quyét xét XU vang mat d6i véi bi don ba
Duong Thi B va 6ng Nguyén Vin T, nguoi ¢ quyén loi va nghia vu lién quan ba
Phan Thi HI.

[3]. Ngan hang ky hop dong tin dung s6 3710-LAV-202001693 ngay 22/6/2020
v6i ba Duong Thi B va 6ng Nguyén Vin T dung véi chirc ning hoat dong cua ngan
hang thuong mai. Cac bén thoa thuan lai suét tai thoi diém rat vén 10%/nam, 13i sut
dugc didu chinh 3 thang mot lan, tién lai duoc tra 03 thang/lan vao ngay 30 hang
thang, 13i suét qua han bang 150% 14i suit cho vay trong han. Thoa thuan vé 1ai suat
trong han, 1ai suat qua han gitra cac bén la phu hop khoan 16 Diéu 4, biéu 91, 95, 98
Luat to chtc tin dung, Piéu 13, 14, 21, 23 Thong tu 39/2016/TT- NHNN ngay
30/12/2016 ctia Ngan hang N2. Vi vay, hQ’p dong tin dung ndi trén co gia tri phap 1y
budc cac bén phai thi hanh. Trén co so cac hop dong ky két, bén vay vi pham nghia vu
tra ng, tinh dén ngay xét xtr so tham 07/3/2024, ba Duong Thi B va 6ng Nguyén Vin
T con n¢ Ngan hang 1.657.595.542, trong d6: No¢ goc: 1.189.726.014 dong, N lai:
467.869.528 dong (lai trong han 422.876.843 dong, 13i qua han 44.992.685 dong).
Nguyén don yéu cau bi don tra la c6 can clr dugce chap nhan. Ké tir ngay 08/3/2024
bén vay con phai chiu 14i suat trong han, 13i suit qua han va cac chi phi phat sinh theo
hop dong tin dung ma hai bén da ky két.

[4]. Xét Hop dong thé chip quyén st dung dit va tai san gan lién v6i dat sd
201900145 ngay 16/01/2019, cac bén tu nguyén ky két hop dong, di duoc cong ching
va dd duoc ding ky theo quy dinh cta phap luat, nha dat khong tranh chip, ndi dung
va hinh thure ctua hop dong phu hop quy dinh tai Piéu 299, 317, 318, 323 B6 luat dan
su; Diéu 167, 168 Luat Dat dai, Diéu 144, 145 Luat nha &; phu hop véi khoan 1 Diéu
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22 Nghi dinh s6 21/2021/ND-CP ngay 19/3/2021 quy dinh thi hanh B luat dan sy vé
bao dam thuc hién nghia vu nén Hop dong thé chap c6 hiéu luc phap luat. Theo két
qua xem xét tham dinh tai chd thi hién trang nha dat tir khi thé chap dén nay dit khong
c6 thay doi gi. Tai Diéu 2 cua hop dong thé chip thi tai san thé chip trén dam bao cho
nghia vu trd ng bao gém no géc, lai trong han, phat qua han, cac khoan phi va chi phi
phat sinh khéc lién quan ctia bén B tai cac hop dong cip tin dung duogc ky giita hai
bén, trong do6 sb tién gbc 1a 1.250.000.000 dong. Do bén thé chip tai san vi pham
nghia vu tra ng, theo quy dinh tai biéu 49 Nghi dinh s6 21/2021/ND-CP ngay
19/3/2021 quy dinh thi hanh B6 luét dan su vé bao dam thuc hién nghia vy, theo thoa
thuan cua cac bén tai Piéu 1, Piéu 2, Dleu 7 cua Hop dong thé chap, Ngan hang yéu
cau xir 1y tai san thé chap dé thu héi ng gdc, 14i sut trong han, 13i suat qua han va chi
phi phét sinh theo Hop dong tin dung 3710-LAV-202001693 ngay 22/6/2020 la c6
can cir duge chap nhan.

[5]. Theo két qua xem xét tham dinh tai chd thira dat c6 200m? dat ¢ va 49,7m’
dat trong cdy lau nam, theo quy hoach dién thh dat nam trong chi gidi quy hoach
duong vanh dai phia dong thanh phé H 215, 5m?. Do d6, khi Nha nude thu hdi va d&én
bu, theo Piéu 6 Thong tu 16/2014/TTLT-BTP-BTNMT-NHNN ngay 06 thang 06 nim
2014 hudng dan mot s van dé xir 1y tai san dam bao cua Bo tu phap — Bo T3 — Ngan
hang N2 thi Ngan hang duoc nhan tién dén bu dé thu hdi ng theo quy dinh. Trudng
hop sau khi xur 1y tai san thé chap, nhan tién dén bu ma s tién thu dugc tir viée xur 1y
tai san bao dam khong du tra no thi bd Duong Thi B va 6ng Nguyén Vin T tiép tuc
phai tra day du so tién con thiéu.

[6]. Ong Duong Vin T1 va ba Phan Thi HI cho rang qué trinh lam nha ba Duong
Thi B va 6ng Nguyén Vin T c6 vay cta vo chong 6ng 80.000.000 dong va trong qua
trinh & trong coi nha cho ba B va dng T 6ng ba co dau tu 60.000.000 dong dé lam mai
che trude ctra nha, viée lam mai che ong ba ty mua vat liéu va thué tho lam, khéng co
ho4 don chung tt, de nghi Toa 4n xem xét dé ong ba dugc hudng quyen loi trong vu
an. Ngan hang cho rang mai che duoc hinh thanh truéc khi dua vao thé chép, ngoai ra
theo muc 1. 5 Piéu 1 Hop dong thé chap thi phan tang 1én do sira chira, thay thé bo
phan, nang cap tai san ciling thudc tai san thé chap 1a phu hop khoan 2 Diéu 318 Bo
luat dan su nén duoc chap nhan. Do d6 yéu cau ctia 6ng Duong Vian T1 va ba Phan
Thi H1 1a khong c6 cén cir, mat khac ong ba khong khoi kién theo quy dinh cua phép
luat nén mién xét.

[7]. Xét v kién cta dai dién Vién kiém sat nhan dan thanh phé Ha Tinh tai phién
toa la cd can ctr, dang quy dinh ctia phap luat.

[8]. Ba Duong Thi B va 6ng Nguvép Vin T phai chiu an phi, chi phi t6 tung theo
quy dinh cua phap luat. Tra lai toan bd ti€n tam ing an phi cho nguyén don.

Vi cac lé trén;
QUYET PINH:
Cian clr khoan 2 Diéu 227, khoan 3 Piéu 228; khoan 3 Piéu 26; diém b khoan 1
biéu 35,’diém a, ¢ khoan 1 Biéu 39; diém a, b, g khodn 1 Diéu 40; khoan 1 diéu 147
B4 luat t6 tung dan su;
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20B%E1%BA%AFc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Kinh%20Nam,%20x%C3%A3%20Th%E1%BA%A1ch%20H%C6%B0ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20B%E1%BA%AFc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Kinh%20Nam,%20x%C3%A3%20Th%E1%BA%A1ch%20H%C6%B0ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20T%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Kinh%20Nam,%20x%C3%A3%20Th%E1%BA%A1ch%20H%C6%B0ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20D%C6%B0%C6%A1ng%20V%C4%83n%20Tr%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20239,%20%C4%91%C6%B0%E1%BB%9Dng%20Phan%20Ch%C3%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Phan%20Th%E1%BB%8B%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20239,%20%C4%91%C6%B0%E1%BB%9Dng%20Phan%20Ch%C3%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Phan%20Th%E1%BB%8B%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20239,%20%C4%91%C6%B0%E1%BB%9Dng%20Phan%20Ch%C3%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20B%E1%BA%AFc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Kinh%20Nam,%20x%C3%A3%20Th%E1%BA%A1ch%20H%C6%B0ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20T%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Kinh%20Nam,%20x%C3%A3%20Th%E1%BA%A1ch%20H%C6%B0ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh

Can ctr cac Diéu 463, 466, 295, 298, 299, 317, 318, 323 B0 luat dan su;

Can ctr Piéu 167, 168 Luat dat dai naim 2013;

Can ctt Diéu 144, 145 Lu4t nha 6;

Cin ctr khodn 1 Diéu 22, Diéu 49 Nghi dinh s6 21/2021/ND-CP ngay 19/3/2021
quy dinh thi hanh Bo luat dan sy vé bao dam thuc hién nghia vu ctia Chinh phu.

Cian ctt khoan 16 Diéu 4, Diéu 91, 95, 98 Luat cac td chic tin dung;

Cin ctr Pidu 13, 14, 21, 23 Théng tu 39/2016/TT-NHNN ngay 30/12/2016 cia
Ngan hang N2;

Cin ctr Piéu 6 Thong tu sd 16/2014/TTLT-BTP-BTNMT-NHNN ngay 06 thang
06 nam 2014 cua B9 tu phap — B6 T3 — Ngén hang N2;

Can cir khoan 2 Diéu 26 Nghi quyét sb 326/2016/UBTVQH14 ngay 30/12/2016
ctia Uy ban thudng vu Qudc hoi vé mirc thu, mién, giam, thu ndp, quan 1y va sir dung
an phi va 1€ phi Toa an, xur:

1. Xét xtr vang mit ddi v6i bi don ba Duong Thi B va 6ng Nguyén Vin T, ngudi
c¢6 quyén loi va nghia vu lién quan ba Phan Thi H1.

2. Chap nhan toan bd yéu cau khai kién ciia nguyén don. Budc bi don ba Duong
Thi B va 6ng Nguyén Vin T cé nghia vu tra ng cho Ngan hang N1 dén hét ngay
07/3/2024 la: 1.657.595.542, trong d6: No goc: 1.189.726.014 dong, N lai:
467.869.528 dong (13i trong han 422.876.843 dong, 13i qua han 44.992.685 dong).

Ké tir ngay 08/3/2024 ba Duong Thi B va 6ng Nguyén Vin T con phai chiu lai
suat trong han, qua han va cac chi phi phat sinh theo hop dong tin dung s6 3710-LAV-
202001693 ngay 22/6/2020 ma ba Duong Thi B va 6ng Nguyén Vin T da ky voi
Ngan hang N1 cho dén khi thi hanh xong nghia vu tra no.

3. Hop dong thé chap quyén sir dung dt va tai san gan lién voi dat s6 201900145
ngay 16/01/2019 giira bén nhan thé chp Ngan hang N1, bén thé chip ba Duong Thi B
va 6ng Nguyén Vin T c6 hiéu luc phap luat. Nqan hang N1 co quyén yéu cau Co quan
thi hanh an dan sy xu ly tai san thé chap 1a quyén st dung dat, quyén so hitu nha ¢ va
tai san gan lién véi dat & thira dat sO 254, to ban do s0 30, dia chi tai: thon K, x4 T,
thanh phd H. tinh Ha Tinh theo gidy chting nhan quyén st dung dat, quyén s¢ hiru nha
& va tai san khac gin lién véi dat s6 CO 068600 do UBND thanh phé H, tinh Ha Tinh
cap ngay 12/07/2018 cho ba Duong Thi B va 6ng Nguyén Vin T dé thu héi no theo
quy dinh cua phép luat.

Dién tich dat nam trong chi gidi quy hoach duong vanh dai phia déng thanh ph(f)
H 215,5m?. Khi Nha nuée thu hoi va dén bu thi Ngéan hang dugc nhan tién dén bu dé
thu hoi ng theo quy dinh.

Trudong hop sau khi xir 1y tai san thé chap, nhan tién dén bu ma s tién thu duoc
tir viéc xur Iy tai san bao dam khong du trd no thi ba Duong Thi B va 6ng Nguyén Vin
T ti€p tuc phai tra day du so tién con thiéu.

4 Vé an phi: Buoc ba Duong Thi B va 6ng Nguyén Van T phai chiu 61.727.000
dong an phi dan sy so tham. Tra lai cho Ngan hang N1 28.780.000 dong tam ng an
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https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Nh%C3%A0%20n%C6%B0%E1%BB%9Bc%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20t%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20m%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20nh%C3%A0%20n%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20B%E1%BA%AFc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Kinh%20Nam,%20x%C3%A3%20Th%E1%BA%A1ch%20H%C6%B0ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20T%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Kinh%20Nam,%20x%C3%A3%20Th%E1%BA%A1ch%20H%C6%B0ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Phan%20Th%E1%BB%8B%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20239,%20%C4%91%C6%B0%E1%BB%9Dng%20Phan%20Ch%C3%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20B%E1%BA%AFc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Kinh%20Nam,%20x%C3%A3%20Th%E1%BA%A1ch%20H%C6%B0ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20B%E1%BA%AFc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Kinh%20Nam,%20x%C3%A3%20Th%E1%BA%A1ch%20H%C6%B0ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20T%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Kinh%20Nam,%20x%C3%A3%20Th%E1%BA%A1ch%20H%C6%B0ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20n%C3%B4ng%20nghi%E1%BB%87p%20v%C3%A0%20ph%C3%A1t%20tri%E1%BB%83n%20n%C3%B4ng%20th%C3%B4n%20Vi%E1%BB%87t%20Nam%20t%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%E1%BB%A3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20B%E1%BA%AFc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Kinh%20Nam,%20x%C3%A3%20Th%E1%BA%A1ch%20H%C6%B0ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20T%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Kinh%20Nam,%20x%C3%A3%20Th%E1%BA%A1ch%20H%C6%B0ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20B%E1%BA%AFc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Kinh%20Nam,%20x%C3%A3%20Th%E1%BA%A1ch%20H%C6%B0ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20T%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Kinh%20Nam,%20x%C3%A3%20Th%E1%BA%A1ch%20H%C6%B0ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20n%C3%B4ng%20nghi%E1%BB%87p%20v%C3%A0%20ph%C3%A1t%20tri%E1%BB%83n%20n%C3%B4ng%20th%C3%B4n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20n%C3%B4ng%20nghi%E1%BB%87p%20v%C3%A0%20ph%C3%A1t%20tri%E1%BB%83n%20n%C3%B4ng%20th%C3%B4n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20B%E1%BA%AFc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Kinh%20Nam,%20x%C3%A3%20Th%E1%BA%A1ch%20H%C6%B0ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
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phi dan sy so thim da ndp theo bién lai s6 0001287 ngay 13/10/2023 tai Chi cuc thi
hanh an dan sy thanh pho Ha Tinh.

5. “Ban an dwoc thi hanh theo quy dinh tai diéu 2 Ludt thi hanh dén déan sw thi
ngueoi dwoce thi hanh dn dan sw, nguoi phdi thi hanh dn dan su c6 quyén thod thudn thi
hanh &n, quyén yéu cau thi hanh an, tw nguyén thi hanh dan hodc bi cuong ché thi
hanh an theo quy dinh tai cdac diéu 6, 7, 7a va 9 Ludt thi hanh dan déan su; Thoi hiéu thi
hanh dn dwoc thuce hién theo quy dinh tai diéu 30 Ludt thi hanh dn dén su”.

Cin cir cac diéu 271, 273 Bo luat té tung dan su: Nguyén don co quyén khang
cao trong han 15 ngay ké tir ngay tuyén an. Nguoi co quyén loi, nghia vu lién quan c6
mit c6 quyén khang cdo phan ban an co lién quan truc tiép quyén loi, nghia vu cia
minh trong han 15 ngay ké tir ngdy tuyén an.

Bi don c6 quyén khang cao trong han 15 ngay ké tur ngay nhén dugc ban an hodc
ké tir ngay ban an dugc tong dat hop 1&. Nguoi co quyén loi, nghia vy lién quan vang
mit c6 quyén khang cdo phan ban an c6 lién quan truc tiép quyén 1¢i, nghia vy cua
minh trong han 15 ngay ké tir ngdy nhan dugc ban 4n hodc ké tir ngay ban an duoc
téng dat hop 1&./.

Noi nhin: TM. HQI PONG XET XU SO THAM
- VKSNDTPHT; Tham phan - Chii toa phién toa
- TAND Tinh HT;

-T.H.A.D.S TPHT;
- Cac duong su;
- Luvu: HS - VP.
Tran Pirc Chinh



