TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
QUAN NGO QUYEN Déc l1ap - Tw do - Hanh phic
THANH PHO HAI PHONG

Bén an s6: 22/2021/HS-ST
Ngay 25-02-2021

) _ NHAN DANH i
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN NGO QUYEN, THANH PHO HAI PHONG

- Thanh phéin Hpi dong xét xir so tham gom co:

Thdm phan - Chii toa phién toa: Ong Nguyén Hong Giang

Cdc Hoi tham nhén dan:

Ong Vii Van Khang

Ong Pham Duy Phong

- Thu ky phién toa: Ba Nguyén Ha Phuong - Thu ky Toa an nhan dan quén
Ng6 Quyén, thanh ph Hai Phong.

- Pai dién Vién Kiém sdat nhén din quin Ngo Quyén, thanh phé Hii
Phong tham gia phién toa: Ba Luong Thu Huong - Kiém sat vién.

Ngay 25 thang 02 nam 2021, tai tru sé Toa an nhan dan quian Ngo Quyén,
thanh phd Hai Phong xét xtr so tham cong khai vy an hinh su so tham thu 1y so:
15/2021/TLST-HS ngay 25 thang 01 nam 2021 theo Quyét dinh dua vu an ra xét
xtr s0: 19/2021/QDXXST-HS ngay 04 thang 02 nam 2021 dbi véi bi céo:

Phan Thi T H, sinh ngay 30 thang 10 nam 1983 tai Nam Dinh. Noi cu tru:
S6 34/25/111 duong M, phuong Q, thanh phd Nam Dinh, tinh Nam Pinh; nghé
nghiép: Lao dong tu do; trinh d6 van hoa: Lop 12/12; dan toc: Kinh; gidi tinh: Ni;
ton gido: Khong; qudc tich: Viét Nam; con ong Phan Huy B (da chét) va ba Vii Thi
L; c6 chong la Nguyén Trong D va chua c6 con; tién an, tién sy: Khéng; vé nhan
than: 01 tién su da dugc xo6a; bi cdo bi bat tam giir ngay 04/6/2020 chuyén tam
giam ngay 12/6/2020; c6 mat.

NOI DUNG VU AN:
Theo céc tai li¢u c6 trong hd so vu an va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

Ho6i 16 gio ngay 03 thang 6 nam 2020, T6 cong tac Cong an Quan Ngb
Quyén kiém tra hanh chinh nha nghi 61, dia chi: S6 3/80 duong Nguyén Binh
Khiém, phuong Dang Giang, quan Ngo Quyén, thanh phd Hai Phong phat hién tai



phong 103 c6 mdt nguoi phu nir tén 1a Phan Thi T H, sinh ngay 30 thang 10 nam
1983; noi cu tra: S6 34/25/111 duong Mac Thi Buéi, phudng Quang Trung, thanh
phé Nam Binh, tinh Nam Dinh; thé CCCD sé: 036183006644, cip ngay:
11/7/2007, noi cap: Cuc Canh sat dang ky quan 1y cu tri va dir liéu qudc gia vé
dan cu. Qua kiém tra 02 chiéc cip xach tay ctia Phan Thi T H phat hién trong cip
c¢6 01 may tinh Laptop cung 13 dau tron cia cac Cong ty bao gdm: Cong ty TNHH
San xuét va Kinh doanh Thoi trang Ha Noi; Cong ty C6 phan Pau tu Thuong mai
Cong nghé Pong Duong, Cong ty TNHH Thuong mai va Dich vu Tong hop Minh
Anh, Cong ty TNHH Téng hop va Dich vy Lang T6i, Cong ty TNHH Nha hang
am thuc Ngoc Hoi, Cong ty TNHH phan phdi ITC, Cong ty C6 phan nha hang
SteamFood Viét Nam, Cong ty C6 phan Xay dung Dong D6 16 - BQP, Cong ty
TNHH khach san CITITEL Ha Noi, Cong ty TNHH San xuat va phan phdi qua
tang Ha No1, Cong ty TNHH Phat trién Thuong mai Dich vu Bao Minh, Cong ty
Co phﬁn td chirc su kién MTD, Cong ty Cb phﬁn Dich vu Thuong mai Loc Viét va
11 dau chirc danh Giam ddc mang tén: Can Thi Thu Thao, Truong Quang Diing,
Nguyén Canh Toan, Truong Hai Son, Tran T H, Nguyén Thu Mai, Hoang Manh,
Téng Thity Hanh, Ngé Thi Minh Thuy, Nguyén Van Trao, Nguyén Gia Quén, 02
con ddu ghi tén Vii Thi Vui va La Thu Ha cung 15 to gidy in cacbon mau hong.
Phan Thi T H cho biét cac con diu trén do Huong ddt qua 1 nguoi trén mang, muc
dich dé dong vao cac biéu mau hoa don gia do Huong ty 1am trén may tinh sau d6
ban céc td hoa don d6 kiém 10i. Xét noi dung tinh chét vu viéc, to cong tac Cong
an quan Ngo Quyén da dua Phan Thi T H cung toan bd dd vat, tai liéu trén vé tru
s Cong an quan Ngd Quyén xac minh lam rd.

Tai Co quan diéu tra, H khai nhan: tur khoang dau thang 1 nam 2020, qua tim
hiéu trén mang x3 hoi Facebook, H biét dén nhoém “Hoi nhitng ngudi can mua ban
hoa don d6 Ha Noi”, H da sir dung tai khoan Facebook mang tén “Nguyén Xuin
Lanh” dé tham gia nhém va tim hiéu. Qua cac bai dang trén nhém, H biét duoc
thong tin cua nhitng ngudi can mua hoa don, Huong cha dong nhian tin lién hé véi
ngudi can mua hoa don, ndi rang Cong ty cua Huong co xuat du hda don dung véi
loai hinh dich vu khach hang can. Sau khi ndm duoc tén loai dich vu can xuét hoa
don, thong tin Cong ty cin mua héa don, ngdy can xuat hoa don va sb tién, Huong
1én mang internet tim thong tin Cong ty c6 ma nganh phu hop véi loai hinh dich vu
ma khach hang yéu cau dé thu thap thong tin Cong ty, biéu mau dau tron, biéu miu
dau chuc danh, biéu miu chit ky, ki hiéu hoa don cua Cong ty d6. Khi ¢ day du
thong tin, Huong st dung may tinh xach tay va cic phan mém Word, Paint,
Snipping Tool dé cat ghép hinh anh con dau va chén vao biéu mau hoa don, biéu
mau va noi dung ghi trén hoa don do Huong tu 1am trén may tinh xach tay. Sau d6
Huong chup anh t& hoa don da hoan thién gui cho khach hang xem trudc, néu
khach hang dong y, Huong sé in td héa don va gui cho khach hang theo hinh thirc
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chuyén phat nhanh, giao hang thu tién, t& phdi hda don do H mua tai cira hang van
phong pham. Sau nhiéu lan thuc hién, Huong déu bi khach hang tir chéi do phat
hién ddu dong trén hda don 1a dau scan bang may tinh. Pén khoang cubi thang 4
nam 2020, Huong tinh c& mua duge con ddu tron ciia Coéng ty Co phan dich vu
thuong mai Loc Viét do nguoi dan 6ng tén Hung (hién chua ro lai lich dia chi) 1a
nguoi ban dd cii & Chg Hang ban véi gia 450.000d. Biét co thé lam gia con dau,
Huong nay sinh ¥ dinh tim va dit mua cac con ddu gia ctia nhiéu co quan, t6 chirc
khac nhau.

Bang cach 1én mang internet tim thong tin “khac dau gia gia ré”, H gui biéu
mau dau cho nguoi dan 6ng tén Théi (hién chua 13 lai lich dia chi) dé dat lam gia
12 con dau cua cac Cong ty: Cong ty TNHH phat trién thwong mai dich vu Bao
Minh, Céng ty C6 phan t6 chirc su kién MTD, Cong ty C6 phan Xay dung Pong
D6 16-BQP, Cong ty C6 phan nha hang STEAMFOOD Viét Nam, Cong ty TNHH
Thuong mai va Dich vu téng hop Minh Anh, Cong ty TNHH San xuét va Kinh
doanh Thoi trang Ha Noi, Cong ty TNHH san xuat va phan phdi qua ting Ha Noi,
Cong ty C6 phan dau tu Thuong mai Coéng nghé Pong Duong, Cong ty TNHH
phan phdi ITC, Cong ty TNHH téng hop va dich vu Lang Téi, Cong ty TNHH nha
hang am thuc Ngoc Hoi, Cong ty TNHH khéach san CITITEL Ha Noi; 11 con dau
chtrc danh “Giam ddc” va 02 con du ghi tén L4 Thi Vui va Vi Thu Ha do Huong
dit mua ¢ cac co sé: Cura hang Khic ddu Khoi Nguyén; dia chi: S6 22 ngd 166
Tran Duy Hung, phuong Trung Hoa, quan Cau Gidy, thanh phd Ha Noi; Cira hang
Khic dau Babylon; dia chi: S6 6 ngach 121, ngd Thai Thinh 1, dudng Thai Thinh,
quan Péng Pa, thanh phé Ha Noi; Cira hang Khic dau Thanh Tung - Ha Nbi.

Sau khi c6 cac con ddu gia, qua nhom facebook “Hoi nhitng ngudi can mua
ban hoa don d6 Ha Noi”, H tim cac khach hang c6 nhu cau mua hoa don gia tri gia
tang (GTGT) khdng sau d6 H truc tiép lién hé v6i nhimg nguoi d6 qua tng dung
Zalo” véi tén dang nhap “ill be to have you again in a few” ding ky bang sd dién
thoai 0904301502 dé thoéa thuan viéc mua ban hoa don. Noi dung ghi trén hoa don
do ngudi mua cung cip va H 1am hoa don trén may tinh c& nhan sau d6 sao chép
ban hoa don di lam ra USB rdi mang ra cua hang dich vu vi tinh dé in, sau do
dong dau cong ty, ddu chiuc danh Giam ddc vao cac to hoa don va dau ghi tén
ngudi ban hang (néu khach cé yéu cau) rdi giri hoa don cho khach mua qua dudng
chuyén phét theo dia chi khach yéu cau. H ban héa don cho khach mua véi gia
bang 7% tri gia hang hoa ghi trén héa don ddi véi nhitng hoa don c6 tong tri gia
hang hoéa, dich vu trén 5.000.000 ddng va 250.000 dong (Hai trim nam muoi nghin
ddng) mot to hoa don d6i voi nhitng héa don c6 tdng tri gia hang hoa, dich vu dudi
5.000.000 dong, nhan tién bang hinh thtc giao hang thu tién (ship COD). Loi
nhuan thu duoc tir viéc ban hoa don GTGT khéng H str dung dé chi tiéu vao muc
dich cé nhan.



Qua trinh diéu tra xac dinh, bang phuong thic thi doan trén, Phan Thi T H d3
truc tiép ban trai phép 16 to hoa don GTGT cho cac ca nhan tai thanh phé Ha Noi,
thu loi bat chinh 4.000.000 dong, cu thé:

Ban 08 to hoa don GTGT mau sé 01GTKT3/002 ky hi¢u DV/18P s6 0001326
ngay 25/5/2020, s6 0001097 ngay 16/4/2020, sé 00001098 ngay 16/4/2020, sb
0001086 ngay 08/4/2020, s6 0001075 ngay 01/4/2020, sé 0001072 ngay
27/3/2020, s6 0001069 ngay 26/3/2020, s6 0001056 ngay 11/3/2020, ghi tén don vi
phat hanh hdéa don 1a Cong ty C6 phan phat trién du dich vu C.E.O, ghi tén don vi
st dung hoa don 1a Coéng ty CO phan Céng nghé Bang Hitu, mi sb thué:
0101606157, dia chi tru s¢: P501 tang 5 Indochina Plaza Ha Noi - s6 241 duong
Xuan Thity, phudng Dich Vong Hau, quan Cau Gidy, thanh phd Ha Noi cho anh
Bui A D, sinh nam 1995; noi cu tri: P1804 B2 Chung cu M, phuong My Dinh 2,
quan Nam Tir Liém, thanh phd Ha Néi. Tai Co quan diéu tra, A D trinh bay c6 lién
hé v61 mot nguot phu nit qua ing dung Zalo véi tén “ill be to have you again in a
few” dé mua cac to hoa don GTGT trén lam thi tuc thanh toan tién voi Cong ty.
Tuy nhién, sau d6, do nhan thitrc dugc hanh vi cia minh la trai phap luat nén A b
khong lam thu tuc thanh toan chi phi véi Cong ty nira.

Ban 04 to hoa don GTGT mau s6 01GTKT3/001 ky hiéu ME/18P s6 0000218
ngay 08/01/2020, s6 0000220 ngay 10/01/2020, sé 0000366 ngay 03/4/2020, sb
0000362 ngay 01/4/2020, ghi tén don vi phat hanh hoa don 1a Céng ty C6 phan to
chtrc sy kién MTD, ghi tén don vi st dung 12 Ban san xuit cac chuong trinh thé
thao, ma s thué: 0101567589-040, dia chi tru sé: S6 43 Nguyén Chi Thanh, quan
Ba Pinh, thanh phé Ha Noi cho mot ngudi phy nit khong rd lai lich. Ong Ta B C -
Pho Ban San xut céc chuong trinh thé thao x4c nhan ong C c6 lién hé véi mot
nguoi phu nit qua thong tin trén mang dé thué phdi khi va thu am cac tiét muc cua
Ban; Sau khi thuc hién xong ndi dung cong viéc, nguoi phu nita trén cho nguoi
mang ban thu 4m va cdc t& hoa don GTGT trén dén giao cho dng C tai tru s Dai
Truyén hinh Viét Nam. Trong qua trinh giao dich, 6ng C chi trao ddi qua dién
thoai, khong gip truc tiép va khong biét rd nhan than lai lich ngudi phu nit trén
(bt luc 173-180).

Ban 04 t& hoa don GTGT mau s6 01GTKT3/008 ky hiéu AB/19P s6 0004502
ngay 04/5/2020, s 0004512 ngay 13/5/2020, s6 0004519 ngay 19/5/2020, sd
0004531 ngay 28/5/2020, ghi tén don vi phat hanh héa don 1a Cong ty phat trién
du lich hiru han Lang Nghi Tam, ghi tén don vi st dung hoa don 1a Cong ty Co
ph?m Tu van Thiét ké Viettel, ma s6 thué: 0100109106, dia chi tru sd: SO 1 duong
Giang Vin Minh, phuong Kim M3, quan Ba Dinh, thanh phd Ha Ni cho chi Pham
Thi M D, sinh nam 1987; noi cu tra: P116 thap LB - KBTM T, quan Nam Tu
Liém, thanh phé Ha No6i. Chi D xac nhan trong qué trinh cong tac, phong Hanh
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chinh Cong ty c6 nhiéu 1an t6 chirc lién hoan tai mot s6 nha hang tai thanh phé Ha
Noi nhung do khdng c6 hoa don nén chi D ¢6 lién hé véi mot nguoi phu nir tén H
qua Zalo dé mua héa don GTGT. Céc td hoa don trén ngudi phu nit tén Huong ban
cho chi D véi gia 250.000 dong (Hai trim nim muoi nghin déng)/to va gui cho chi
D qua dich vu chuyén phat. Cac héa don trén chi D van dang quéan 1y va chua lam
thu tuc thanh toan véi Cong ty.

Ban hda don GTGT gia cho Mai Thu H, sinh nam 1984; noi cu tra: P110 B3
TT V, phuong T, quian Déng Pa, thanh phé Ha Noi ghi tén don vi sir dung hoa don
1a Cong ty Bao hiém Hang khong Thu Po; dia chi tru so: 68 duong L& Van Luong,
phuong Nhan Chinh, quan Thanh Xuan, thanh phd Ha Noi. Chi Mai Thu H xéac
nhan c6 lién hé v6i nguoi phu nit tén H qua ing dung nhén tin Zalo véi tén “ill be
to have you again in a few” dé mua cac t& hoa don GTGT nham muc dich thanh
toan chi phi voi Cong ty. Nguoi ban hoa don da cho ngudi mang dén giao hoa don
cho chi H tai s6 68 duong L& Van Luong, quan Thanh Xuén, thanh phd Ha Noi.
Chi Huwong mua héa don cta ngudi phu nir trén nhiéu 1an nhung khéng nhd da
mua bao nhiéu to hdéa don. Cac to héa don GTGT sau khi mua chi H da tap hop lai
dé lam quyét toan véi cong ty nhung sau d6 thiy viéc mua va st dung trai phép
hoa don 13 vi pham phap luat nén chi H da khong sir dung hoa don da mua dé
quyét toan véi cong ty nira. Cac t& hoa don dd mua chi H bao chong dén lay dé
mang vé nha nhung sau d6 chong chi H da 1am mat céc td hoa don do.

Qua trinh diéu tra, ngoai viéc thu gitr 16 to hoa don noi trén, Co quan diéu tra
d3 thu mdu ddu cua 11 Cong ty: Cong ty TNHH San xuit va Kinh doanh Thoi
trang Ha Noi; Cong ty C6 phan Pau tu Thuong mai Coéng nghé Pong Duong,
Cong ty TNHH Thuong mai va Dich vu Tong hgp Minh Anh, Cong ty TNHH
Téng hop va Dich vu Lang Téi, Cong ty TNHH phén phdi ITC, Cong ty C6 phan
nha hang SteamFood Viét Nam, Cong ty C6 phan Xay dung Bong Pd 16 — Bo
Quéc Phong, Cong ty TNHH khach san CITITEL Ha Nbi, Céng ty TNHH San
xudt va phan phdi qua ting Ha Noi, Cong ty C6 phan to chtrc sy kién MTD, Cong
ty Co phén Dich vu Thuong mai Loc Viét va thu 11 mau diu chic danh Giam dbc
ctia cac Cong ty la: Can Thi Thu Théao, Truong Quang Diing, Nguyén Canh Toan,
Truong Hai Son, Tran T H, Nguyén Thu Mai, Hoang Manh, Téng Thay Hanh,
Ngé Thi Minh Thay, Nguyén Van Trao dong thoi thu mau héa don GTGT cua
Cong ty C6 phan t6 chirc sy kién MTD va Cong ty C6 phan Phat trién dich vu
C.E.O dé tién hanh trung cdu giam dinh. Tai cac Két luan Giam dinh s6 66/KLGD-
TL-PC09 ngay 09/06/2020, sb 68/KLGD-TL-PC09 ngay 11/6/2020, sb
161/KLGD-TL-PC09 ngay 18/10/2020 cua Phong Ky thuat Hinh sy - CATP Hai
Phong két luan: 11 mAu du tron cia Cong ty va 11 miu dau chic danh thu cia
Phan Thi T H so v6i mau ddu Co quan diéu tra thu duoc khong phai do cing mot
con diu dong ra; Cac to hoa don GTGT méu sé miu s6 01GTKT3/002 ky hiéu
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DV/18P s6 0001326 ngay 25/5/2020, sé6 0001097 ngay 16/4/2020, s6 00001098
ngay 16/4/2020, s6 0001086 ngay 08/4/2020, s6 0001075 ngay 01/4/2020, sd
0001072 ngay 27/3/2020, sb 0001069 ngdy 26/3/2020, sb 0001056 ngay
11/3/2020; Céc to héa don GTGT mau sé 01GTKT3/001 ky hiéu ME/I8P sb
0000218 ngay 08/01/2020, s6 0000220 ngay 10/01/2020, s& 0000366 ngay
03/4/2020, s6 0000362 ngay 01/4/2020 khong cuing mau voi cac hda don mau do
Co quan diéu tra thu dugc; Cac to hdéa don GTGT mau sé 01GTKT3/008 ky hiéu
AB/19P s6 0004502 ngay 04/5/2020, s6 0004512 ngay 13/5/2020, s6 0004519
ngay 19/5/2020, sé 0004531 ngay 28/5/2020 ghi tén don vi phat hanh hoa don la
Cong ty Phat trién du lich hiru han Lang Nghi Tam, tuy Co quan diéu tra khong thu
dugc mau héa don gdc dé giam dinh nhung Cong ty phét trién du lich hiru han
Lang Nghi Tam cung cip va xac nhan khong phat hanh cac to hoa don GTGT nhu
trén.

Péi véi 02 con ddu ghi tén La Thi Vui va Lé Thu Ha, Huong khai nhén tu
nghi ra 02 tén goi d6 va dit 1am con dau dé dong vao phan tén ngudi mua hang
trén hda don GTGT néu khach co yéu cau.

Dbi véi cac con dau ciua Cong ty Cong ty TNHH Nha hang am thuc Ngoc Hoi
va Cong ty TNHH Phat trién Thuong mai Dich vu Bao Minh, do hai Cong ty trén
da tam ngurng hoat dong nén Co quan diéu tra chua thu duoc mau dau dé so sanh
nén chua co can cir xac dinh con dau 14 that hay gia.

Vit ching ctia vu an: 13 con dau (d4u tron) cta cac Cong ty: Cong ty TNHH
San xuét va Kinh doanh Thoi trang Ha Noi; Cong ty C6 phan Pau tu Thuong mai
Cong nghé Pong Duong, Cong ty TNHH Thuong mai va Dich vu Tong hop Minh
Anh, Cong ty TNHH Téng hop va Dich vu Lang T6i, Cong ty TNHH Nha hang
am thuc Ngoc Hoi, Cong ty TNHH phéan phdi ITC, Cong ty C6 phan nha hang
SteamFood Viét Nam, Cong ty C6 phan Xay dung Dong Po 16 - BQP, Céng ty
TNHH khach san CITITEL Ha Noi, Céng ty TNHH San xuit va phan phdi qua
tang Ha No1, Cong ty TNHH Phat trién Thuong mai Dich vu Bdo Minh, Cong ty
C6 phan t6 chire sy kién MTD, Céng ty C6 phan Dich vu Thuong mai Loc Viét;
11 con ddu chirc danh Giam ddc mang tén: Can Thi Thu Thao, Truong Quang
Diing, Nguyén Canh Toan, Truong Hai Son, Tran T H, Nguyén Thu Mai, Hoang
Manbh, Téng Thay Hanh, Ngo Thi Minh Thuay, Nguyén Vin Trao, Nguyén Gia
Quan; 02 con diu mang tén La Thi Vui va Vii Thu Ha; 15 t& gidy cacbon mau
hdéng; 01 may tinh x4ch tay nhin hiéu Dell mau den, da qua sir dung; 01 dién
thoai di déng nhin hiéu Oppo mau den, d3 qua st dung dd chuyén Chi cuc Thi
hanh an dan su quan Ngb Quyén.

08 to hoa don GTGT mau sé 01GTKT3/002 ky hiéu DV/18P sb 0001326
ngay 25/5/2020, s6 0001097 ngay 16/4/2020, s6 00001098 ngay 16/4/2020, sb
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0001086 ngay 08/4/2020, s6 0001075 ngay 01/4/2020, s6 0001072 ngay
27/3/2020, s6 0001069 ngay 26/3/2020, s6 0001056 ngay 11/3/2020 do anh Tran A
b ty nguyén giao nop.

04 t& hoa don GTGT mau s6 01GTKT3/001 ky hiéu ME/I8P s6 0000218
ngay 08/01/2020, s6 0000220 ngay 10/01/2020, sé6 0000366 ngay 03/4/2020, sb
0000362 ngay 01/4/2020 do 6ng Ta B C tu nguyén giao nop.

04 to hoa don GTGT mau sé6 01GTKT3/008 ky hiéu AB/19P sé 0004502
ngay 04/5/2020, sé 0004512 ngay 13/5/2020, s6 0004519 ngay 19/5/2020, sb
0004531 ngay 28/5/2020 do chi Pham Thi M D ty nguyén giao ndp.

Tai Ban Céo trang s6 163/CT-VKS ngay 30/11/2020 cta Vién Kiém sat nhan
dan quan Ngb Quyén, thanh phd Hai Phong di truy td bi cdo Phan Thi T H pham
to1 “To1 lam gia con dAu, tai liéu cta co quan, td churc; toi str dung con d4u hodc tai
lidu gia ctia co quan, to chirc” theo diém a khoan 3 Piéu 341 cua B luat Hinh su.

Tai phién toa bi cdo Phan Thi T H khai nhan toan bo ndi dung vu 4n nhu Céo
trang da néu.

Kiém sat vién tai phién toa van giit nguyén quyét dinh truy t6 dbi véi bi cao
Phan Thi T H va dé nghi Hoi dong xét xtr ap dung diém a khoan 3 Piéu 341; Piéu
38; diém s khoan 1 Piéu 51 Bo luat Hinh su, dé nghi xtr phat: Bi cdo Phan Thi T H
v6i mire an tir 04 ndm dén 04 nam 06 thang ti vé t6i “Toi lam gia con dau, tai liéu
clia co quan, td chire; toi st dung con diu hoic tai lidu giad clia co quan, t6 chire”;
can ctr khoan 1 Diéu 47 Bo luat Hinh su; khoan 2, Diéu 106 Bo luat TS tung hinh
su vé xir 1y vat chimg: Budc bi cédo phai ndp lai s tién thu loi bat chinh la
4.000.000 dong; dé nghj tich thu sung quy Nha nudc 01 may tinh xach tay nhan
hi¢u Dell da qua sur dung, 01 dién thoai di dong nhan hi¢u Oppo mau den da qua su
dung; d& nghi tich thu tiéu huy 13 con dau tron cua cong ty, 13 con du chirc danh,
15 to gidy cacbon mau hdng theo bién bao giao nhan vat ching ngay 30/11/2020
tai Chi cuc Thi hanh an dan sy quan Ngb Quyén, thanh phé Hai Phong

Vé 4n phi: Bi cdo Phan Thi T H phai nop 200.000 (hai trim nghin) dong an
phi hinh su so thim.

Sau khi Kiém sat vién giit quyén cong t6 luan tdi va tranh ludn, bi cdo déu
thanh khéan khai nhan t01 va té ra an nan hoéi cai. Bi cdo xin gidm nhe hinh phat dé
som tro lai xa hoi.

NHAN PINH CUA TOA AN:

Trén co sé ndi dung vu an, can cur vao cac tai liéu trong ho so vu an da dugc
tranh tung tai phién toa, Ho1 dong xét xr nhan dinh nhu sau:



[1] V& hanh vi, quyét dinh t6 tung ctia Co quan diéu tra Cong an quan Ngd
Quyén, Piéu tra vién, Vién Kiém sat nhan dan quan Ngb Quyén, Kiém sat vién
trong qua trinh diéu tra, truy td da thuc hién dang vé thim quyén, trinh tu, thua tuc
quy dinh ctia B¢ lut T4 tung hinh su. Bi cao khong c6 ¥ kién va khiéu nai vé hanh
vi, quyét dinh cta co quan tién hanh t§ tung, nguoi tién hanh t6 tung. Do d6 céac
hanh vi, quyét dinh t tung ctia co quan tién hanh t6 tung, nguoi tién hanh té tung
déu hop phap.

[2] Loi khai cta bi cao Phan Thi T H tai phién toa phu hop véi ndi dung vu
an néu trén thé hién: Khoang thoi gian tir thang 01 dén thang 03/2020 bi cdo Phan
Thi T H d c6 hanh vi lam 13 con d4u gia caa cac cong ty va tu in 16 hoéa don gia
tri gia ting gia sau d6 bi cao Phan Thi T H dong dau gia vao hoa don gia di in. Bi
c4o Phan Thi T H ban cho cac ddi tuong can mua héa don gia tri gia ting, bi cdo
Huong di thu 101 duge 4.000.000 dong. Vi vay Hoi ddng xét xtr c¢o du co so két
luan bi cao Phan Thi T H pham td6i Lam gia con dAu, tai liéu cua co quan, td chirc;
to1 St dung con dAu, tai liéu hodc giéy to gid clia co quan, t6 chirc theo quy dinh
tai diém a khoan 3 Diéu 341 B9 luat Hinh sy.

[3] Vé hanh vi in 16 hoa don GTGT gia c6 ghi ndi dung va ban cho cac dbi
tugng thu loi bat chinh dugc 4.000.000 dong: Tai phién toa ngay 31/12/2020 Hoi
dong xét xtr da ra Quyét dinh s6 08/2020/HSST-QP tra hd so dé diéu tra, truy to
bd sung vé hanh vi pham tdi “In, phat hanh, mua ban trai phép hoa don, chimg tir
thu ndp ngan sach nha nudc”. Sau khi tra ho dé diéu tra bo sung, quan diém Vién
kiém sat nhan dan quan Ngo Quyén cho rang bi cdo Phan Thi T H khong phai chii
thé cua toi In, phat hanh, mua ban trai phép hoa don, ching tir thu ndp ngan sach
nha nudc theo quy dinh tai diém b khoan 2 Piéu 2 Théng tu lién tich sd
10/2013/TTLT-BTP-BCA-VKSNDTC-BTC ngiy 26/6/2013 “ nguoi cua to chirc
nhan in hoac dat in héa don”. Mat khac, viéc bi cdo Huong lam va ban hoa don
GTGT gia l1a loai hoa don khong dugc luu hanh trén thi truong, day 1a hanh vi lam
gia tai li¢u, st dung tai liéu ciia co quan td chirc. Vi vay Vién kiém sat nhan dan
quan Ngb Quyén cho rang khong c6 cin cir khoi t6 bo sung toi danh dbi véi hanh
vi in 16 hoa don GTGT gia c6 ghi ndi dung cua bi cdo Huong. Vién kiém sat van
giit nguyén quyét dinh truy t6 theo Cao trang s6 163 ngay 30/11/2020. Hoi dong
xét xtr nhan thdy ddi voi hanh vi in 16 hda don GTGT gia c¢6 ghi ndi dung va ban
cho céc doi tuong thu loi bt chinh dugc 4.000.000 déng da xam pham dén trat tu
quan 1y kinh té vé linh vuc thué, Vién Kiém sat nhan dan quan Ngb Quyén cho day
la hanh vi 1am gia tai liéu, stir dung tai liéu cta co quan to chic 13 chua chinh x4c.
Tuy nhién Toa 4n xét xir nhitng hanh vi theo tdi danh ma Vién kiém sat truy t6
dugc quy dinh tai khoan 1 Piéu 298 Bo luat T tung hinh su. Vi vay Hoi dong xét
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xtr kién nghi Co quan canh sat diéu tra, Vién kiém sat nhan dan quan Ngb Quyén
khoi t6 bo sung dbi v6i hanh vi in 16 hda don GTGT gia c6 ghi ndi dung va ban
cho cac dbi tuong thu loi bt chinh dugc 4.000.000 déng theo quy dinh tai khoan 1
Diéu 203 Bo luat Hinh sy.

[4] Hanh vi pham ti ciia bi céo 1a nguy hiém cho xd hoi, xdm pham ché do
quan 1y hanh chinh, trat tu quan 1y kinh té ciia Nha nudc gay anh hudng xdu d&én tinh
hinh an ninh chinh tri, trat tu an toan xa hoi.

- V& nhan thén:

[5] Bi cao Phan Thi T H chua co tién 4n, c6 01 tién sy di duoc xoa. Xét tai
co quan diéu tra va tai phién toa bi cdo c6 thai do khai bao thanh khan, an nin héi
cai, day la tinh tiét giam nhe¢ duoc quy dinh tai diém s khoan Diéu 51 Bo luat Hinh
su va la can ctr khi Hoi dong xét xir lugng hinh dbi véi bi céo.

- Vé xur 1y vat ching:

[6] D6i voi 13 con diu tron ctia cac cong ty, 13 con dau chirc danh, 15 t&
gidy cacbon mau hong khong con gia tri sir dung nén can tich thu tiéu huy; d6i voi
01 may tinh xach tay nhan hi¢u Dell di qua st dung va 01 dién thoai di dong nhan
hiéu Oppo mau den da qua sir dung 1a phuong tién bi cdo Huong pham toi nén can
tich thu sung quy Nha nudc (theo Bién ban giao nhan vat chirng ngay 30/11/2020
tai Chi cuc Thi hanh 4n quan Ngb Quyén, thanh ph Hai Phong).

[7] Ddi voi s6 tién bi cdo Phan Thi T H ban héa don gia tri gia ting gia thu
dugc 4.000.000 dong, day 1a tién bi cao thu 11 bat chinh nén can tich thu sung quy
Nha nudec.

[8] Trong vu 4n ndy, Trong vu 4n nay cac dbi twong Pham Thi My Dung va
Bui A D ¢6 hanh vi mua héa don GTGT gia ctia Phan Thi T H, Co quan diéu tra da
ra Quyét dinh x{r phat vi pham hanh chinh, vi vay Hoi déng x€t xir khong xem xét
giai quyét.

[9] Pdi v6i Mai Thu Huong mua héa don GTGT gia ciia Phan Thi T H
nhiéu 1an nhung khong sir dung, hién khong thu duoc cac to hoa don néi trén nén
Co quan diéu tra khong xem xét xir ly, Hoi dong xét xir khong xem xét giai quyét.

[10] Ong Ta B C khong mua héa don GTGT ctua Huong va khong biét lai
lich, dia chi cling nhu hanh vi mua ban héa don GTGT cua nguoi tién hanh phoi
khi nén Co quan diéu tra khong xem xét xu 1y, Hoi dong xét xtr khong xem xét.



[11] Déi twong Hung ban con dau gia cho H, ddi twong Thai duge Huong
thué 1am gia con dau, hién chua xac dinh duoc lai lich dia chi nén Co quan diéu tra
khong c6 co s& xem xét xtr Iy, Hoi dong xét xtr khong xem xét giai quyét.

[12] Bi cdo Phan Thi T H phai chju an phi hinh su so thAm theo quy dinh
cua phéap luat.

[13] Quyén khang cdo ddi voi ban an: Bi cdo Phan Thi T H dugc quyén
khang céo ban an theo quy dinh cta phép luat.

Vi cac 1€ trén,
QUYET PINH:

Cin cir diém a khoan 3 Diéu 341, diém s khoan 1 Piéu 51 Bo luat Hinh su,
xtr phat: Phan Thi T H 05 (ndm) niam 06 (sau) thang tu vé t6i “T6i lam gia con dau,
tai liéu cua co quan, td chirc; toi str dung con diu hoic tai liéu giad cua co quan, to
chtrc”. Thoi han tu tinh tir ngay bi bat tam gitr ngay 04/6/2020.

Budc bi cdo Phan Thi T H phai ndp 4.000.000 (bdn triéu doéng) sung quy
Nha nudec.

Vé viée xtr 1y vat ching: Can ctr diém a khoan 2 Diéu 46; khoan 1 Diéu 47
B6 luat Hinh su; can cit khoan 2 Diéu 106 Bo luat TH tung hinh su; tich thu tiéu
hty 13 con dau tron cta cac cong ty, 13 con ddu chirc danh, 15 to gidy cacbon mau
hong; tich thu sung quy Nha nude: 01 may tinh xach tay nhan hiéu Dell da qua sir
dung va 01 di¢n thoai di dong nhan hi¢u Oppo mau den da qua stir dung (theo Bién
ban giao nhan vat ching ngay 30/11/2020 tai Chi cuc Thi hanh an quan Ngo
Quyén, thanh phd Hai Phong).

Vé an phi: Bi cao Phan Thi T H phai nop 200.000 (hai tram nghin dong) an
phi hinh sy so thim

Vé quyén khang cdo: Bi cao Phan Thi T H c¢6 quyén khang céo ban an trong
thoi han 15 ngay ké tir ngay tuyén an so tham.

Truong hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh an
dan sy thi ngudi duoc thi hanh an dan sy, nguoi phai thi hanh an déan su c6 quyén
thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an hodc bi
cudng ché thi hanh 4n theo quy dinh tai cac diéu 6, 7 va 9 Luat Thi hanh an dan su;
thoi hiéu thi hanh 4n duoc thuc hién theo quy dinh tai Piéu 30 Luat Thi hanh &n
dan su.

Noi nhin: TM. HQI PONG XET XU SO THAM

-Bicdo; THAM PHAN - CHU TQA PHIEN TOA
- VKSND thanh pho Hai Phong;
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- VKSND quén Ngé Quyén;

- Co quan diéu tra Céng an quan Ngb
Quyén;

- Co quan Thi hanh an hinh su Céng an
quan Ngb Quyén;

- Chi cuc THADS quén Ngb Quyén;

- Trai tam giam Cong an thanh phd Hai
Phong;

- PV 06 Cong an thanh phd Hai Phong;
- Toa an nhan dan thanh phd Hai Phong;
- S& Tu phap thanh phd Hai Phong;

- Luu hd so vu an.
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