TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Péc 1ap — Tuw do — Hanh phic

Ban 4n sb: 15/2019/DS-PT
Ngay 14 - 01 - 2019
V/v Tranh chap quyén sé hiru nha.

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phéin Hpi dong xét xir phiic thim gom co:

Tham phdn - Chii toa phién toa: Ba Tran Thi Thu Thuy;

Cdc tham phdn: Ong Truong Vin Binh;
Ong T6 Chanh Trung.

- Thuw ky phién toa: Ba Nguyén Thi My Dung — Thu ky Toa 4n nhan dan
cap cao tai Thanh pho H6 Chi Minh.

- Dai di¢n Vién kiém sdt nhén dén cdp cao tai Thanh phoé Ho Chi
Minh tham gia phlen toa: Ong Ha Van Hung - Kiém sét vién.

Ngay 14 thang 01 ndm 2019, tai tru s¢, Toa an nhan dan Cap cao tai
Thanh ph6 H6 Chi Minh xet xir phuc tham cong khai vu an dan sy thy ly s6
84/2018/TLPT-DS ngay 04 thang 4 nam 2018 vé viéc “Tranh chap quyén so
hiru nha”.

Do Ban an dan sy so thAm sc‘} 1675/2017/DS-ST ngay 25 thang 12 ndm
2017 cta Toa 4n nhan dan Thanh phd H6 Chi Minh bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xtr phuc thim sé 715/2018/QDXX-PT
ngay 28 thang 5 nam 2018, gilra cac duong su:

- Nguyén don: Ong David Ch, sinh nim 1954, Qudc tich: Canad, (c6 mit).
Dia chi: F A# 2010 T, Canada.

Hoi huong vé Viét Nam nam 2012 lay tén Chau Xay Ch.

Pia chi: duong G, Phuong 3, Quan 6, Thanh phd H6 Chi Minh.

Nguoi dai dién theo ty quyén cua nguyén don: Ba Lé Thi Y Ng, sinh nim
1975, (cO mat).

Dia chi: dudng G1, phuong T, quan T1, Thanh phdé H6 Chi Minh.
- Bi don:
1. Ong Tran N (c6 mat).



Pia chi tam tri: duong L, Phuong 10, Quan 10, Thanh phé H6 Chi Minh.
2. Ba Tran Thi Bich Ng1, sinh nim 1964 (méat ngdy 15/8/2016).
Pia chi tam tr: duong L, Phuong 10, Quan 10, Thanh phé HO Chi Minh.

Nguoi ké thira quyén va nghia vu tb tung cua ba Ng1: Ong Tran N (CO
mit), ba Tran Thuy Bich Th (c6 mat), 6ng Tran Binh Hitu Th1 (c6 mat), ba Tran
Thuy Bich Trl (c6 don xin xét xur vang mat).

- Newoi ¢é quyén loi, nghia vy lién quan:

1. Ong Tran Vian Nh, sinh nim 1974. (c6 mit)

Thuong tra: dudng L, Phudng 10, Quéan 10, Thanh phé H6 Chi Minh.

2. Ba Pham Thi Thanh N1, sinh ndm 1957, qudc tich Hoa Ky.

Pia chi: AE, #205SJ CA 95125 Hoa Ky.

Nguoi dai dién theo iy quyén: Ba Lé Thi Y Ng, sinh nam 1975. (c6 mit)
Pia chi: dudong G1, phuong T, quan T4, Thanh phd Ho Chi Minh.

‘ 3. Ba ‘Cindy Ch1, sinh nam 1956, Quéc tich Canada; nay la Tran Thi Chl,
hoi huong vé Viét Nam nam 2012. (c6 mat)

Pia chi: duong G, Phuong 3, Quan 6, Thanh phd Ho Chi Minh.
4. Ba Duong Thi My Ph, sinh nam 1977. (c6 mat)
Thuong tra: dudng L, Phuong 10, Quén 10, Thanh phd HO Chi Minh.

5. Tre Tran Trung Ngh, sinh nim 2008. Ngudi giam ho duong nhién ong
Tran Van Nh. (c6 mat)

6. Ba Tran Thuy Bich Th, sinh nam 1988. (c6 mat)

7. Ong Tran Pinh Hitu Thl, sinh ndm 1992. (c6 mit)

8. Ba Tran Thuy Bich Trl, sinh ndm 1995. (c6 don xin xét x{r ving mdt)
Thuong trd: dudong L, Phuong 10, Quéan 10, Thanh phd HO Chi Minh.

Ngudi bao vé quyén va loi ich hop phap cua ong T,rén‘N va 6ng Tran
Van Nh: Luat su Pham Manh H — Poan Luat su Thanh ph6 H6 Chi Minh. (c6
mat)

- Nguoi khdng cdo: Ong Tran N, 6ng Tran Vian Nh.
NOI DUNG VU AN:

Nguyén don 6ng David Ch trinh bay:
~ Nam 1989, vo chdng 6ng David Ch vé Viét Nam choi ¢ nhd ba vo 13 ong
Tran Nhl (mat ndm 1997) mua dum 2 can nha cho tién vi¢c luu trit vi 0ng Ch
hay vé Viét Nam. Ong Ch mua can nha so 249/17 L, Phuong 10, Quan IQ Vé:i
gia 10 luong vang va can 384/13/33C L, Phuong 10, Quan 10, Thanh pho Ho
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Chi Minh véi gia 5 lugng vang ctia ba Pham Thi Thanh N1. Do nha ba N1 ban
nha chua hop thirc héa nén viéc mua ban hoan toan lam bang giay tay.

Nam 1993 c6 xdy ra tranh chap quyén s& hiru cin nha 249/17 L, Phuong
10, Quan 10 vu viéc da dugc giai quyét tai Toa an nhan dan Thanh phd HO Chi
Minh. Trong bién ban hoa giai thanh ngay 24/4/1993 c¢6 101 khai gia dinh v 6ng
David Ch thira nhan 2 can nha déu do ong David Ch b tién ra mua. Sau d6 Toa
4n da ra quyét dinh cong nhan su thoa thuén cia cic bén sb 07/DSST ngay
29/7/1993.

Do cin nha 384/13/33C L, Phuong 10, Quan 10, Thanh phé H6 Chi Minh
la nha cép 4 nén dé tién cho viéc sinh hoat, nam 1993 6ng Ch stra lai nha thanh 1
trét, 2 lau va 1 san thuong; dién tich dt 25m® dién tich nha khoang 90m® hién
nay gidy to xay dung da bi that lac.

Cin nha nay 6ng David Ch cho vo chong em vo 13 6 ong Tran N va ba Tran
Thi Bich Ngl vao ¢ nho tir nam 1989. Sau khi stra nha, vo chdng 6 ong David Ch ¢
tang trén tir nam 1993 dén nam 2010; con tang trét van dé cho vo chong dng Tran
N va ba Tran Thij Bich Ngl ¢ nho. Viéc & nho chi théa thuan miéng va khong
thoa thuan thoi gian & nho. Ong Ch cho vo chdong 6ng N sir dung dién nude
khong thu tién, tir nAm 1993 dén nam 1998 6ng Ch méi bat dau thu tién nudc, con
dién ciu nho tir nha nguoi khac dé sir dung.

Nam 1997 6ng Tran Nh1 chét, ba N1 di My nén yéu cau 6ng Ch tim nguoi
dimg cha ho nha bé‘mg cach nhap ho khéu vao can nha nay. Ong Ch ¢6 nho em vo
tén Tran Van Nh nhap ho khau vao nha 384/13/33C L, Phuong 10, Quan 10 vi vay
ngudi dung ké khai nha dét 13 6ng Tran Vin Nh.

Do mé}l thuan vai gia dinh ba Ng1, nam 2010 vé tranh chép can nha nén
ong Ch chuyén qua ¢ tai dia chi 351/9 G, Phuong 3, Quan 6.

Nay 6ng Ch yéu cau Toa cong nhan quyén sé hitu can nha 384/13/33C L,
Phuong 10, Quén 10 1a cua dng David Ch budc 6ng Tran N va gia dinh vg con,
chau don ra khéi can nha va dong y ho trg cho vg chong 6ng N 100 triéu dong.

Bi don ba Tran Thi Bich NgI va 6ng Tran N trinh bay: Vao nim 1988, bd
me chong ba mua can nha 384/13/33C L, Phuong 10, Quan 10 cho vo chong ba
& vi lac d6 1a Viét kiéu vé khong duoc mua nha. Nam 1992, 6ng Ch sang nha
6ng ba nan ni voi 6ng N cho lgp mai tole lai dé 6ng Ch vé & chung v&i vo chong
ba. Ong Ch lgp tole xong, nira thang sau 6ng Ch lai xin xay diic cin nha 1én vo
chdng ba & dudi dat, 6ng Ch & trén 1au khoang 5 nam dng Ch vé nudc s& tra nha
lai cho 6ng ba va hira cho 8 luong vang dé 1am vén. Ong Ch hira nhung khong
gilt dung lo1.

Nay 6ng ba c6 y kién: cin nha 384/13/33C L, Phudng 10, Quan 10 tri gia
1a 2 ty dong Viét Nam vi vay 6ng ba yéu cau dng Ch hd trg cho 6ng ba sb tién
10 luong vang SJC dé ong ba mua nha & noi khac dé cho cac con ong ba ¢ chd
0.



Ong Trdn Vian Nh da dwoc TOa an triéu tdp nhiéu lan nhung khéng dén
Toa an, khong c6 ban tir khai va khong ldp dwoc bién ban hoa gidi.

Vo 6ng Nhiéu la ba Dwong Thi My Ph. Ba nguoi con 6ng N ba Ngl 1a
Tran Thuy Bich Th, Tran Dinh Hitu Thl, Tran Thuy Bich Trl 14 nhitng nguoi
dang cung ¢ chung nha voi 6ng N, ba Ngl dwroc Toa an triéu tap moi ldp ban
khai va hda gidi nhung ho khéng chiu dén Toa. Vi vdy, Toa én Idp bién ban
khong tién hanh hda gidi dwoc va dwa vu dn ra xét xit.

Tai Bdn dn ddn sw so tham so6 1675/2017/DS-ST ngay 25 thang 12 ndm
2017, Toa &n nhdn dan Thanh phé Hé Chi Minh dd quyét dinh:

~ Cén ct khoan 2 Diéu 26, khoan 3 Dicu 35, Dicu 227, biéu 228, biéu 273,
Dicu 280 Bo luit to tung dan sy ndm 2015;

Cin cir Diéu 163, 164 166 Bo luat dan sy nam 2015;

Can ctr Phap 1énh an phi, 1€ phi Toa an va Danh muc an phi, 1¢ phi Toa an
nam 2009;

Can cur Diéu 48 cua Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016
quy dinh vé mac thu, mién, giam, thu, ndp quan 1y va st dung an phi va 18 phi
Toa an.

1. Xac dinh nha dat s6 384/13/33C L, Phuong 10, Quan 10 thudc quyén
sO hiru ctia 6ng David Ch tén Viét Nam la Chau Xay Ch va ba Cindy Chl tén
Viét Nam 1a Tran Thi Chl.

Ong Ch Xay Ch va ba Tran Thi Chl c6 trach nhiém tra tién chi phi démg
tén gim ctia ong Tran Nh1 mua ctia ba Pham Thi Thanh N1 cho nhiing nguoi
thira ké theo phap lut ctia 6ng Tran Nh1 13 200.000.000 dong (Hai tram triéu
dong).

Tam thoi giao cho Cyc Thi hanh an dan sy Thanh ph6 H6 Chi Minh quéan
Iy s6 tién 200.000.000 dong (hai tram triéu ddng) nay khi xac dinh du nguoi

thira ké theo phap luat cua ong Tran Nh1 thi ho tu chia hodc c6 quyén tranh chép
bang mot vu an khac dé chia s tién trén.

Ong Ch Xay Ch va ba Trﬁn‘ Thi Chl tu nguyén hS\ trg phan chi phi di
doi don nha cho gia dinh 6ng Tran N Ia 100.000.000 dong (Mot tram trigu
dong).

~ Thoi gian giao tra nha va giao nhan s tién trén trong thoi han 3 thang tinh
ké tir ngay an c6 hi¢u luc phép luat.

2. Sau khi 6ng Ch Xay Ch, ba Tran Thi Chl da thanh toan s6 tién trén,
ong ba co quyen lién h¢ voi co quan chirc nang d€ 1am thu tyc hop thirc hoa nha
va dat so6 384/13/33C L, Phuong 10, Quan 1, Thanh phé H6 Chi Minh qua tén
ong ba.

3. Budc 6ng Tran N va 3 con ‘gc*)m ba Tran Thuy Bich Th, Trin Binh
Thuén, Tran Thuy Bich Trl va éng Tran Van Nh cung v¢ la Duong Thi My Ph,
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con la Tran Trung Ngh phai giao tra nha dét s6 384/13/33C L, Phuong 10, Quén
10 cho éng Ch Xay Ch va ba Tran Thi Chl, thoi han giao nha 1a 3 thang tinh ké
tir ngay an c6 hiéu luc phép luat.

Ngoai ra, ban 4n so thidm con tuyén vé an phi, chi phi t§ tung khac va
quyén khang cdo vu an theo luat dinh.

Sau khi xét xir so tham, dng Tran N va 6ng Tran Van Nh c6 don khang
cdo toan bo ban an so tham.

Tai phién toa phic tham, bi don ong Tran N va nguoi co quyen loi, nghia
vu lién quan 6ng Tran Vin Nh van giit nguyén yéu cau khang cao dé nghi Hoi
d6ng xét xir hay ban an so tham dé xét xir lai.

Nguoi bao vé quyén va loi ich hop phap ctia 6ng Tran N va dng Trén Vian
Nh cho ring cip so tham xac dinh sai quan h¢ tranh chap, c6 vi pham t6 tung
trong viéc tricu tap nhiing nguoi tham gia td tung. V& nodi dung, cin nha tranh
chap do ong Tran Nhl mua lai ctia ba Pham Thi Thanh N1 nén thudc quyén so
hitu ctia 6ng Tran Nh1. Ngoai ra, viéc Gy quyén tham gia t6 tung ctia ba Ng cho
ca 6ng David Ch, ba Cindy Ch1 va ba N1 13 vi pham t6 tung. Do vay, Luat su dé
nghi Hoi dong xét xtr hity ban an so tham dé xét xtr lai.

Nguoi dai dién theo uy quyén cua nguyén don cho rang ban an so tham da
giai quyet dung quy dinh phap luat, dé nghi Hoi dong xet xur gitr nguyén ban an
so tham.

Pai dién Vién kiém sat nhan dan cép cao tai Thanh phé HO Chi Minh néu
quan di€ém ve€ vi¢c giai quyét vu an:

- Vé td tung: Hoi ddng xét xir phiic tham tuan thi dung cac quy dinh cua
B0 luat to tung dan su tir giai doan thu 1y dén khi giai quyét vu an. Viéc ba Ng
cung dai dién cho nguyén don va ba Pham Thi Thanh N1 khong vi pham thu tuc
to tung. Toa an cap so tham xac dinh dung quan h¢ tranh chap.

- Vé noi dung: Toa an cap so tham chap nhan yéu cau khai kién cua
nguyén don la c¢6 can cu. B€ nghi H1 dong xét xtir khong chap nhan khang céo,
gilr nguyén ban an so tham.

NHAN PINH CUA TOA AN:

[1] V& hinh thtc: Pon khang céo ciia 6ng Tran N va ong Tran Vian Nh
lam trong han luat dinh nén dugc xem xét theo thu tuc phuc tham.

[2] Vé noi dung khang cao:

[2.1] Ong Tran N va 6ng Tran Vian Nh cho rang cdp so thim di vi pham
thu tuc t6 tung, Ho1 dong xét xur xét thay:

CAp so thim di xac dinh dung quan hé tranh chip, ong Tran Nhl chi ding
tén gium trén gidy mua ban, cin nha tranh chdp hién chua dugc cdp quyén so
hitu nha va st dung dét, thuc té gia dinh 6ng Tran N méi 1a ngudi cu ngu tai cin
nha néu trén. Ong David Ch khéi kién yéu cau gia dinh 6ng N tra lai nha cho
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6ng va cong nhan quyén sé hitu cin nha cho 6ng. Do d6, Toa 4n cap so tham
xac dinh quan h¢ tranh chap la tranh chap quyén sé hitu nha.

V& viéc triéu tip nhimg nguoi tham gia t6 tung, Toa 4n cap so tham da
triéu tap hop 1¢ nhimg nguoi c6 quyen loi, nghia vy lién quan tham gia tb tung
nhung nhitng ngudi nay déu vang mit. Do do, Toa an cip so tham xét xur Vang
mdt nhimg nguoi nay 1a dang quy dinh phép luat. Viéc ong David Ch va ba
Cindy Chl c6 mit tai phién toa so thim trong khi dd c6 uy quyén la khong vi
pham té tung. Ngoai ra, khong c6 can ctr xac dinh ba Pham Thi Thanh N1 va
nguyén don cing Uy quyén cho mot nguoi 1a vi pham t6 tung. Toa an xem xét
1o khai cta ba N1 phu hgp véi cac tai liéu, chirng cr khac, khong c6 can clr xac
dinh ba N1 khai khéng dé c6 loi cho nguyén don.

[2 2] Vé noi dung giai quyét vu 4n, can cir vao céac tai liéu, chimg ct ¢6
trong ho so vu an, Hoi dong xét xtr xét thay:

[2.2.1] Nguyén don 6ng David Ch (Chau Xay Ch) khoi kién yéu cau bi
don ong Tran N va ba Tran Thi Bich Ngl tra lai cho dng quyén so hitu cin nha
384/13/33C L, Phuong 10, Quan 10, Thanh ph6 Ho Chi Minh va c6ng nhén cho
ong quyén so hitu can nha néu trén. Ong David Ch cho rang cin nha 1a do vo
chong 6 ong bo tién ra mua, nho cha vo 1 6ng Tran Nh1 dung tén gium, dong thoi
cho vo chong em vo 13 ong Tran N dugc 6 nho. Qua trinh st dung ¢6 nhd em 13
6ng Tran Van Nh dimg tén ho khau gium.

Bi don 6ng Tran N va ba Tran Thi Bich Ngl (d4 chét, c6 6ng Tran N va
cac con ké thira quyén va nghia vu té tung) cho rang cin nha sé 384/13/33C L Ia
do 6ng Tran Nh1 mua lai ctia ba Pham Thi Thanh N1. Hién nay dng Nh1 da chét
nén cin nha 1a di san thira ké do 6ng Tran Nh1 dé lai. Do d6, 6ng ba khong dong
¥ v6i yéu cau khai kién cta nguyén don.

[2.2.2] Ngudn gbc cin nha 384/13/33C L 1a cia ba Pham Thi Thanh N1
mua lai ctia ba Lam Thi C. Ba N1 c¢6 van ban giri Toa an xac nhan ba ban lai can
nha cho dng David Ch va ba Cindy Chl nhung viét tén nguoi mua 1a 6ng Tran
Nh1, nguoi thanh toan tién 14 vo chong 6ng David Ch.

Ong David Ch c6 15i khai xac dinh ngoai cin nha 384/13/33C L thi vo
chong 6ng con nho 6ng Tran Nhl dung tén mua cin nha khac 1a s6 249/17 L va
d3 xay ra tranh chap vao nam 1993. Viéc tranh chap di dugc hoa giai thanh va
tai bién ban hoa giai thanh ngay 13/7/1993, ong Tran Nh1 c6 16i khai lién quan
dén can nha 384/13/33C L rang nha ndy ong dimg tén gium cho 6ng David Ch,
ong David Ch la nguoi bo tién ra mua nha. Ong Tran N ciing x4c nhén rang cin
nha 1a “tién ciia anh Chdu nho ba téi dimg tén ginm...”

Ba Tran Thi Bich Ngl vo 6ng Tran N ¢6 10i khai vao ngay 19/5/2011 xac
dinh 6ng David Ch d ting séng chung trong cin nha va bo tién ra stra chira nha,
ba ddng y giao lai nha cho dng Ch véi diéu kién 6ng Ch phai cho gia dinh ba 10
luong vang dé tim chd & khéc.



Tur nhitng tinh tiét néu trén, c6 dii cin ctr xac dinh can nha 384/13/33C L
do vo chdng 6ng David Ch mua ctia ba Pham Thi Thanh N1 véi gia 05 luong
vang nhu 6ng David Ch khai 1a c6 co so, ding vdi su that khach quan. Do vo
chdng 6ng David Ch 1a ngudi dinh cu tai nudc ngoai nén di nho cha vo 1a éng
Tran Nhl dung tén giom dé mua nha va c6 cho vo chdng éng Tran N & nho
trong can nha. Toa an cip so thAm chap nhan yéu cau khoi kién ctia nguyén don,
cong nhin quyén sé hitu can nha 384/13/33C L cho vo chong 6ng David Ch Ia
c6 can ctr, dung quy dinh phap luat.

[2.2.3] Ddi v6i cong stc dimg tén gitm va bao quan gitt gin t6n tao tai
san, Hoi dong xét xir xét thay:

Do nguyén don khong dugc dung tén mua nha theo quy dinh cua phap
luat nén phai nho ong Tran Nhl dung tén gium. Can nha ké tir thoi diém mua
den nay vo chong ong David Ch c6 song chung mot thoi gian nhung chu yeu
van do gia dinh cua Ong Tran N sinh song va gitr gin can nha. Do d6, Hoi dong
xét XU xét thay can ap dung An 1& s6 02/2016/AL ngay 06/4/2016 ciia Hoi dong
Tham phan Toa 4n nhan dan t6i cao dé xem xét cong suc dong gop cua 6ng Tran
Nh1 trong viéc dimg tén nha va cua gia dinh 6ng Tran N trong viéc giir gin, t6n
tao can nha.

Can nha duoc x4c dinh mua véi gia 5 luong vang, quy doi ra gia vang
ngay 29/9/2017 1a 182.100.000 dong; chi phi ong David Ch bo ra dé stra chira 1a
25 lugng vang, twong dwong 219.173.000 dong. Tai phién toa phiic tham, céc
bén duong su théng nhét thoa thuin gia tri cdn nha thoi diém hién nay 13
2.500.000.000 dong. Nhu vay, phan vo chong éng David Ch bo ra dé mua va
stra chira nha 1a 401.273.000 dong, c6 chénh I¢ch v gid tri can nha thyc té hién
nay 1a 2.098.727.000 dong. Nhu vdy, cong stc dimg tén gitim va giit gin, ton tao
tai san duoc tinh theo An 18 s6 02/2016/AL 1a % chénh 1éch gia tri tai san tranh
chap, tuong duong 1.049.363.500 dong.

Hoi dong xét xir xét thiy 6 ong Tran Nhl 1a nguoi c¢6 cong trong viéc dimg
tén gium tai san Vo chong ong Tran N 13 ngu’0’1 cO cong trong viéc gilr gin tai
san. Do d6, sd tién cong suc 1.049.363.500 doéng duogc chia déu cho 6ng Tran
Nh1 va vo chong 6ng Tran N mdi bén Y, tuong duong 524.681.750 dong.

Ong Tran Nhl chét chua xac dinh duoc hang thtra ké nén tam giao s6 tién
524.681.750 dong cho Cuc Thi hanh an dan sy Thanh phd H6 Chi Minh tam gitr
s6 tién ndy; nhitng ngudi thudc hang thira ké cua 6ng Nh1 s& tu phan chia hoic
giai quyét tranh chap chia thira ké bang vu 4n khac.

Ong Tran N va ba Tran Thi Bich Ngl (ba Ngl ¢ 6ng Tran N, ba Tran
Thuy Bich Th, éng Tran Dinh Hitu Thl, ba Tran Thuy Bich Trl ké thira quyén
va nghia vu t6 tung) dugc nhan 524.681.750 dong cong sirc giit gin, ton tao tai
san. Cac ong ba duogc luu cu 03 thang va phai tra lai can nha sd 384/13/33C L
cho vo chong ong David Ch ngay sau khi hét thoi han luu cu.



Toa 4n cdp so thAm ghi nhan nguyén don hd trg cho ong Tran N
100.000.000 ddng chi phi di doi va éng Tran Nh1 200.000.000 dong cong sirc
dung tén gium 1a chua phu hop véi tinh than cua An 18 sb 02/2016/AL. Do do,
Hoi dong xét xir stra lai mot phan cua ban an lién quan dén ndi dung nay.

Tai phién toa phuc thdm, phia bi don khéng cung cap duogc tai lidu, chimg
ctr ndo moi chimg minh cho nhan dinh cia minh. Do d6, khong c6 cin ct dé hay
ban 4n so thAm nhu yéu cu cta bi don va ngudi cd quyén loi, nghia vu lién
quan.

[3] V& an phi:

- An phi dan su so tham: Ong David Ch va ba Cindy Ch1 phai chiu an phi

so tham d6i voi phan phai thanh toan lai cho bi don va nguoi c6 quyén loi, nghia
vu lién quan (1.049.363.500 dong) 1a 43.480.905 dong. Ong Tran N phai chiu
200.000 dong an phi dan sy so tham.

- An phi dan su phiic tham: Do khang céo dugc chap nhan mot phﬁn nén
ong Tran N va 0ng Tran Van Nh khong phai chiu an phi dan sy phtc tham.

Vi cac 1€ trén,

QUYET PINH:

Ap dung khoan 2 biéu 308, Diéu 309 B0 luat tb tung dan su,

Chép nhan mot phan yéu cau khang cao cua bi don 6ng Irﬁn N va nguoi
co quyén loi, nghia vy lién quan ong Tran Van Nh. Stra mét phan Ban an dan su
so tham s6 1675/2017/DS-ST ngay 25/12/2017 cta Toa an nhan dan Thanh pho
H6 Chi Minh.

Cin cir Dicu 163, 164, 166 B luat Dan sy; Anr 1¢ s6 02/2016/AL ngay
06/4/2016 cua Ho1 dong Tham phan Toa an nhan dén t61 cao; Phap 1énh 4n phi,
1¢ phi Toa an ndam 2009; Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016

ciia Uy ban thuong vu Quéc hdi quy dinh vé& mirc thu, mién, giam, thu, ndp,
quan 1y va st dung an phi va 1€ phi Toa an.

Tuyén xu:
~ 1/. Xéc dinh nha dat s6 384/13/33C L, Phuong 10, Quan 10, Thanh pho
HO6 Chi Minh thudc quyén s¢ hiru cua 6ng David Ch (Chau Xay Ch) va ba
Cindy Chl (Tran Thi Chl).

Ong David Ch (Chau Xay Ch) va ba Cindy Ch1 (Tran Thi Ch1) ¢6 tréch
nhiém thanh toan cho nhiing ngudi thira ké theo phéap luat ciia 6ng Tran Nhl
524.681.750 dong chi phi cong strc dmg tén giim tai san. Tam giao s tién
524.681.750 dong cho Cuyc Thi hanh an dan sy Thanh phd Hg Chi Minh quan ly;
khi nao xac dinh du nguoi thua ké theo phap luat cua 6ng Tran Nhl thi ho c6 thé
tu théa thuan chia nhau hodc giai quyét tranh chap bang mét vu an khéc.

Ong David Ch (Chau Xay Ch) va ba Cindy Chl (Tran Thi Chl) c6 trach
nhiém thanh toan cho 6ng Tran N va ba Tran Thi Bich Ngl (ba Ng1 c6 6ng Tran
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N, ba Tran Thuy Bich Th, 6ng Tran Pinh Hitu Thl, ba Tran Thuy Bich Trl ké
thtra quyén va nghia vu t6 tung) so tién 524.681.750 dong cong strc gitr gin, ton
tao tai san.

Thoi gian giao tra nha va giao nhan sb tién néu trén trong thoi han 03
thang ké tir ngay ban an c6 hi¢u luc phap luat.

2/. Sau khi 6ng David Ch (Chau Xay Ch) va ba Cindy Chl (Tran Thi
Chl) thanh toan s tién néu trén, éng ba co quyén lién h¢ voi co quan co thAm
quyén 1am thu tuc hop thirc hoa nha va dat s6 384/13/33C L, Phuong 10, Quan
10, Thanh phé H6 Chi Minh qua tén 6ng ba.

3/. Budc ong Tran N va 03 nguoi con 1a ba Tran Thuy Bich Th, éng Tran
Pinh Hitu Thl, ba Trin Thuy Bich Trl va éng Tran Van Nh cing vo 13 Duong
Thi My Ph, con la Trin Trung Ngh phai giao tra nha dat s6 384/13/33C L,
Phuong 10, Quan 10, Thanh phd Ho Chi Minh cho ong David Ch (Chau Xay
Ch) va ba Cindy Ch1 (Tran Thi Chl); thoi han giao nha 1a 03 thang tinh tir ngay
ban an c6 hiéu luc phap luat.

4/. An phi:
- An phi so tham:

Ong David Ch (Chau Xay Ch) va ba Cindy Ch1 (Tran Thi Chl) phai chiu
43.480.905 dong an phi dan sy so tham; duoc khau trir 18.000.000 dong da ndp
theo bién lai s6 09975 ngay 29/01/2011 ctia Cuc Thi hanh an dan sy Thanh phd
Ho6 Chi Minh. Ong ba con hai ndp tiép 25.480.905 dong.

Ong Tran N phai chiu 200.000 dong an phi dan sy so tham.

- An phi dan sy phuc tham: Hoan lai cho ong Tran N va 6ng Tran Van Nh
mdi ngudi 300.000 dong tam tng an phi dd ndp lan luot theo cac bién lai thu sb
0048583 va 0048584 ngay 11/01/2018 ctia Cuc Thi hanh 4n dan sy Thanh phd
H6 Chi Minh.

5/. Truong hop ban an nay dugc thi hanh theo quy dinh tai Piéu 2 Luat
Thi hanh an dan sy thi nguoi dugce thi hanh an dan sy, ngudi phai thi hanh an
dan sy co quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh 4an, tw nguyén
thi hanh an hodc bi cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6, 7 va 9
Luat Thi hanh an dan sy; thoi hi¢u thi hanh 4n duoc thuc hién theo quy dinh tai
Diéu 30 Luat Thi hanh 4n dan su.

Ban an phuc tham c6 hiéu lyc phép luat ké tir ngay tuyén an.
CAC THAM PHAN THAM PHAN - CHU TQA PHIEN TOA

Trwong Vin Binh T6 Chanh Trung Tran Thi Thu Thiy



