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TINH LAM PONG
Ban an sb: 59/2024/HS-ST
Ngay: 20-9-2024

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN PON DUONG

- Thanh phéan Héi dong xét xir so tham gom co:

Tham phén - Chu toa phién toa: Ong Phan Minh Diing.

Cac Hoi tham nhan dan:

1. Ong Huynh Ngoc Thing.

2. Ong Lé Ptrc Lam.

- Thw ky phién toa: Ba Hoang My Dung; Thu ky Toa an nhan dan huyén
Pon Duong, tinh Lim Pdng.

- Dgi dién Vién kiém sdit nhéin dan huyén Pon Dwong tham gia phién toa:
Ong Pham Duy Loi, Kiém sat vién.

Ngay 20/9/2024, tai tru sé Toa an nhan dan huyén Pon Duong xét xu so
thim vu an hinh su thu 1y s6 61/2024/HSST ngay 04/9/2024 theo Quyét dinh dua
vu 4n ra xét xur s6 59/2024/QDXXST-HS ngay 09/9/2024, ddi véi bi cao:

Ho va tén: Phan Van T; Tén goi khac: Khong; Gidi tinh: Nam; sinh ngay:
17/10/2002, tai Ngh¢ An; H khau thuong tra: T6 C, B, phudng V. thanh phd N,
tinh Khanh Hoa; Qudc tich: Viét Nam; Dan toc: Kinh; Ton gido: Khong; Trinh do
hoc van: 11/12; Nghé nghi¢p: Lao dong tu do; Con 6ng Phan Van T1, sinh nam
1980 va con ba Cao Thi T2, sinh ndm 1985, trd tai: T6 C, D. phuong V. thanh pho
N, tinh Khanh Hoa; Em rudt: Cé 02 nguoi 16n nhét sinh ndm 2004, nhé nhét sinh
nam 2013; bi cdo 1a con dau trong gia dinh; Vo, con: khong; Tién an: Ngay
18/01/2022, Phan Vin T bi Toa an nhan dan thanh phd Nha Trang, tinh Khanh Hoa
X phat 01 nam ti vé t6i “Trom cap tai san”, dén ngay 19/01/2023 chap hanh xong
hinh phat tu, hién nay chua dugc xo04 an tich; tién su: Khong;

Bi cdo hién bi tam giam tai Nha tam gitt Cong an huyén P tr ngay
12/6/2024 cho dén nay. C6 mit.

- Bi hai:

1. Ong Lé Trong T3, sinh ndm 1995; HO khau thuong tra: thi tran T, huyén
Q, tinh Thanh Hoa; Noi ¢ hién tai: 459 duong B, thi trAn T, huyén D, tinh Lam
D_éng. Véng mat.

2. Chi Bui Thi Ngoc M, sinh nam 2004; Ho khau thudng tra: thon C, x& T,
huyén T, tinh Thanh Héa; Noi & hién tai: thon N, xi K, huyén D, tinh Ladm Pdng.
Véng mat.

- Nguoi ¢6 quyén loi nghia vu lién quan:
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1. Ong Hb6 Vin H, sinh nam 1972; Ho khau thuong tra: 101 Qudc 16 B, thi
tran L, huyén D, tinh LAm Pong; Noi ¢ hién tai: to dan phd N. thi trin T, huyén D,
tinh LAm Pdng. Co mit.

2. Ba Truong Thi T4, sinh nim 1984; Ho khau thuong tra: thdn C, x& T,
huyén T, tinh Thanh Hoa; Noi & hién tai: thén N, xi K, huyén D, tinh Lam Dong.
meg mat.

NOI DUNG VU AN:

Theo cac tai li¢u c6 trong ho so vu an va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

Phan Van T 1a nhan vién quan lau bo “Gido ST, dja chi tai: D duong B, thi
tran T, huyén D do dng Lé Trong T3 1am chi. T dugc giao nhiém vu di chg mua
nguyén liéu, ché bién mén in cho khach. Pén ngay 16/3/2024, do ong T3 cb viée
ban nén T dugc 6ng T3 giao thém nhiém vu quan 1y thu chi ctia quan, tinh tién cho
khach, giit tién cua quan va st dung so tién nay dé di mua nguyén liéu cho ngay
hém sau, s6 tién con du thi chuyén vao tai khoan ctia 6ng T3. Ngay 17/3/2023, T di
chg mua nguyén liéu phuc vu viéc kinh doanh cua quan H1 (sé tién nay do Thong
mg trude), trong ngdy tong doanh thu ciia quan 14 6.970.0004 trir tién mua nguyén
lidu con lai 6.600.000d. Dén budi tdi cung ngay T ra ban dén quan lau bo “G” an
ubng hét s6 tién 5.200.000d, con lai 1.400.000d T cit trong nguoi. Pén sing ngay
18/3/2023, 6ng T3 dién thoai va yéu cau T chuyén tién doanh thu ngay 17/3/2023
cho 6ng T3. Luc nay, do khong con tién nén T n6i déi véi 6ng T3 1a T dang ban
viéc va s& chuyén tién sau. Sau d6, T muon xe mé t6 VISION, BKS: 36B8- 644.56
cua chi Bui Thi Ngoc M la nhén vién cua quan lau bo “G” dé di chg mua nguyén
liéu cho quan, T dung sO tién 1.400.0004d de mua nguyén liéu hét 140.000d con lai
s tién 1. 260. 000d. Sau khi di chg T mé& cdp xe cia chi M thi phat hién trong cdp
¢6 01 vi tién bén trong c6 200.000d, can cude cong dan, gidy to xe va thé ngan
hang ctia chi M. T diéu khién xe Ve quan lau bo “G” dé cat nguyén liéu rdi tiép tuc
muon xe cua chi M dé di mua dd vé ndu com cho nhén vién cia quan. Do khong c6
tién tra cho ong T3, nén T da nay sinh y dinh chiém doat s6 tién trén cia ong T3 va
ban chiéc xe cua chi M, T d3 dén cua hang mua ban xe cti “Hung Thu” tai 16 B bén
xe T, thi trdn T, huyén D do 6ng HO Van H 1am cha. T ban cho 6ng H chiéc xe voi
gia 19.000.0004, léy trong vi cua chi M 200.000d, sau d6 T bd di noi khac. Pén
ngay 18/3/2023 va 21/3/2023, chi M va dng T3 trinh bao sy viéc dén Co quan
Cong an huyén D. Pén ngay 12/6/2024, Phan vin T dén Coéng an huyén P dau th.

Tai ban két luan dinh gia tai san s6 12/BB-HPDGTS cua Hoi dong dinh gia
tai san trong td tung hinh sy huyén D dinh gia xe moto hiéu VISION, BKS: 36BS§-
644.56 co6 gia tri 18.600.000d.

Nhu vay, sb tién ma T chiém doat cua ong T3 la: 6.460.0004 va chiém doat
ctia chi M s tién: 18.800.000d. Tong s6 tién ma T chiém doat 13 25.260.0004.

Céo trang sb 63/CT-VKSND Ngay 04/9/2024, Vién kiém sat nhan dan
huyén Pon Duong truy t6 bi can Phan Van T vé t6i “Lam dung tin nhi¢m chiém
doat tai san” theo quy dinh tai khoan 1 Diéu 175 B6 luat Hinh su.

Tai phién toa Dai dién Vién kiém sat giit nguyén ban cio trang. D& nghi Hoi
déng x€t XU tuyen b6 bi c4o Phan Vian T pham td1 “Lam dyng tin nhiém chiém doat
tai san”. Ap dung khoan 1 Piéu 175; diém b, s khoan 1, khoan 2 Piéu 51; diém h
khoan 1 Diéu 52; Piéu 38 Bo luat Hinh sy. Xir phat bi cdo Phan Vian T tir 18 dén



https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%E1%BB%93%20V%C4%83n%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Ngh%C4%A9a%20L%E1%BA%ADp%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Th%E1%BA%A1nh%20M%E1%BB%B9,%20huy%E1%BB%87n%20%C4%90%C6%A1n%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20Qu%E1%BB%91c%20l%E1%BB%99%2027,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Li%C3%AAn%20Ngh%C4%A9a,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Tr%E1%BB%8Dng,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20Qu%E1%BB%91c%20l%E1%BB%99%2027,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Li%C3%AAn%20Ngh%C4%A9a,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Tr%E1%BB%8Dng,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Ngh%C4%A9a%20L%E1%BA%ADp%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Th%E1%BA%A1nh%20M%E1%BB%B9,%20huy%E1%BB%87n%20%C4%90%C6%A1n%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Ngh%C4%A9a%20L%E1%BA%ADp%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Th%E1%BA%A1nh%20M%E1%BB%B9,%20huy%E1%BB%87n%20%C4%90%C6%A1n%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Nam%20Hi%E1%BB%87p%202,%20x%C3%A3%20Ka%20%C4%90%C3%B4,%20huy%E1%BB%87n%20%C4%90%C6%A1n%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20C%E1%BA%A9m%20B%E1%BB%99,%20x%C3%A3%20Th%C3%A0nh%20Minh,%20huy%E1%BB%87n%20Th%E1%BA%A1ch%20Th%C3%A0nh,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20C%E1%BA%A9m%20B%E1%BB%99,%20x%C3%A3%20Th%C3%A0nh%20Minh,%20huy%E1%BB%87n%20Th%E1%BA%A1ch%20Th%C3%A0nh,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Nam%20Hi%E1%BB%87p%202,%20x%C3%A3%20Ka%20%C4%90%C3%B4,%20huy%E1%BB%87n%20%C4%90%C6%A1n%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20V%C4%83n%20Th%C3%B4ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%203,%20%C4%90%C3%B4ng%20Nam%202,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20H%E1%BA%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20459%20%C4%91%C6%B0%E1%BB%9Dng%202/4,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Th%E1%BA%A1nh%20M%E1%BB%B9,%20huy%E1%BB%87n%20%C4%90%C6%A1n%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20459%20%C4%91%C6%B0%E1%BB%9Dng%202/4,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Th%E1%BA%A1nh%20M%E1%BB%B9,%20huy%E1%BB%87n%20%C4%90%C6%A1n%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C3%AA%20Tr%E1%BB%8Dng%20Th%E1%BA%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%202/4,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Th%E1%BA%A1nh%20M%E1%BB%B9,%20huy%E1%BB%87n%20%C4%90%C6%A1n%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20qu%C3%A1n%20h%E1%BA%BFt%20370.000%C4%91
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Gi%C3%A1o%20S%C4%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Mai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202004%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Nam%20Hi%E1%BB%87p%201,%20x%C3%A3%20Ka%20%C4%90%C3%B4,%20huy%E1%BB%87n%20%C4%90%C6%A1n%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Gi%C3%A1o%20S%C4%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Gi%C3%A1o%20S%C4%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20l%C3%B4%20299,%20b%E1%BA%BFn%20xe%20T%C3%A1%20L%E1%BB%A3i,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Th%E1%BA%A1nh%20M%E1%BB%B9,%20huy%E1%BB%87n%20%C4%90%C6%A1n%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20l%C3%B4%20299,%20b%E1%BA%BFn%20xe%20T%C3%A1%20L%E1%BB%A3i,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Th%E1%BA%A1nh%20M%E1%BB%B9,%20huy%E1%BB%87n%20%C4%90%C6%A1n%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%E1%BB%93%20V%C4%83n%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Ngh%C4%A9a%20L%E1%BA%ADp%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Th%E1%BA%A1nh%20M%E1%BB%B9,%20huy%E1%BB%87n%20%C4%90%C6%A1n%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20%C4%90%C6%A1n%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20v%C4%83n%20Th%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20%C4%90%C6%A1n%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20%C4%90%C6%A1n%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20V%C4%83n%20Th%C3%B4ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%203,%20%C4%90%C3%B4ng%20Nam%202,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20H%E1%BA%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20V%C4%83n%20Th%C3%B4ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%203,%20%C4%90%C3%B4ng%20Nam%202,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20H%E1%BA%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20V%C4%83n%20Th%C3%B4ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%203,%20%C4%90%C3%B4ng%20Nam%202,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20H%E1%BA%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a

24 thang ti. B¢ nghi budc Phan Vian T phai ndp bdi thudng cho ong T3 6.460.000d,
cho chi M 200.0004.

Bi cdo T khong khiéu nai ban cdo trang, khai nhan: Bi cao T la nhan vién
quan lau bo “Gido ST do 6ng Lé Trong T3 lam chu. Ngay 16/3/2024, T dugc ong
T3 giao thém nhiém vu quan ly thu chi cua quan, tinh tién cho khach, giur tlen cua
quan va st dung sd tién nay dé di mua nguyén liéu cho ngdy hém sau, s tién con
du thi chuyén vao tai khoan cua 6ng T3. Ngay 17/3/2023, T di chg mua nguyén
liéu phuc vu viéc kinh doanh cta quan H1 (s6 tién nay do Thong tng trudc), trong
ngay tong doanh thu cia quan 1a 6.970.000d trir tién mua nguyén liéu con lai
6.600.000d. Dén budi tdi cing ngay T ri ban dén quan 1au bo “G” in ubng hét sb
tién 5.200.000d, con lai 1.400.000d T cat trong ngudi. Pén sang ngay 18/3/2023,
6ng T3 dién thoai va yéu cau T chuyén tién doanh thu ngay 17/3/2023 cho éng T3.
Ldc nay, do khong con tién nén T noi ddi véi ong T3 la T dang ban viéc va sé€
chuyén tién sau. Sau d6, T muon xe mé t6 VISION, BKS: 36B8- 644.56 cua chi
Bui Thi Ngoc M 1a nhan vién ctia quan 1au bo “G” dé di cho mua nguyén liéu cho
quan. Do khong co tién tra cho ong T3, nén T da nay sinh y dinh chiém doat s6 tién
trén cia 6ng T3 va ban chiéc xe ctia chi M, T da dén cua hang mua ban xe cli
“Hung Thu” tai bén xe T. thi tran T, T ban cho dng H chiéc xe véi gia 19.000.000d,
léy trong vi cua chi M 200.000d, sau d6 T bo di noi khac. bén ngay 12/6/2024, bi
cdo T dén Cong an huyén D dau thi. Bi céo da tac dong gia dinh tra lai cho 6ng H
50 tién 19.000.000d.

Bi cao khong tranh ludn véi dai dién Vién kiém sat, dé nghi HOi déng xet xur
xem x¢ét giam nhe cho bi cao.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cir vao cac tai liéu trong hd so vu 4n di duoc
tranh tung tai phién toa, Hoi dong xét xur nhén dinh nhu sau:

[1] V& hanh vi, quyet dinh t6 tung cua Co quan diéu tra Cong an huyén D,
Diéu tra Vlen Vién kiém sat nhan dan huyén D, Kiém sat vién trong qua trinh diéu
tra, truy t0 da thyc hién dung vé tham quyén, trinh tu, tha tuc quy dinh cia B luat
To tung hinh su. Qua trinh diéu tra va tai phién toa, bi cao va nhimg ngudi tham gia
t6 tung khac khong co y kién khleu nai vé hanh vi, quyét dinh cia Co quan tién
hanh t tung, nguoi tién hanh t6 tung. Do d0, cac hanh vi, quyét dinh t6 tung cua
Co quan tién hanh té tung, ngudi tién hanh t6 tung da thuc hién déu hop phap.

[2] V& hanh vi pham tdi: Vao ngay 18/3/2023, sau khi duoc 6ng Lé Trong
T3 giao cho T quan 1y thu chi ctia quan lau bo “Giao si” va duoc chi Truong Thi
Ngoc M1 cho mugn xe mod to dé di cho. Do khong co tién tiéu xai c4 nhan, T da
chiém doat s tién doanh thu cta quan lau bo “Gido sy vao ngay 17/3/2023 1a
6.460.000d va chiéc xe mé to cua chi M1 trj gia 18.600.000d va 200.000d trong vi
b6 trong cop xe rodi bo di khoi dia phuwong. Tong s tién chiém doat 1a 25.260.0004d.

Xét 101 khai nhan cta bi cdo tai phién toa phu hop 161 khai cta bi cdo trong
giai doan diéu tra, 161 khai bi hai, phu hop véi cac ching c, tai liéu khac co trong
ho so vu an, di c6 du co s& két luan: Hanh vi néu trén cta Phan Vin T da pham
vao t01 “Lam dung tin nhiém chiém doat tai san” theo quy dinh tai khoan 1 Diéu
175 B luat Hinh sy.

Céo trang Vién kiém sat nhan dan huyén Pon Duong di truy t6 d6i véi bi
cdo la co6 can cu, dung nguoi, dang ti.
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[3] Danh gia tinh chat vy an: Bi céo T lgi dung su: tin twdng cia 6ng T3 giao
cho bi cao quan ly tién thu chi cta quan 1au bo “Gido s va dugc chi M1 cho muon
xe mo to dé di cho. Do khong co tién tiéu xai c4 nhan, bi cdo di dem xe di ban, sau
do bi cdo bo di noi khac chiém doat toan bo tién thu chi cua quan va chiéc xe, tién
trong cop xe dé tiéu xai. Bi cao thuc hién hanh vi pham tdi véi 16i ¢d ¥, bi cao blet
viéc chiém doat tai san cua nguoi khac la vi pham phap luat nhung vi mudn ¢ tlen
st dung nén van thuc hién. Hanh vi ctia bi cdo 1a nguy hiém cho xa hoi, da truc tlep
xam pham dén quyén s& hiru vé tai san ciia cong dan duoc phap luat bao vé, lam
anh hudng dén tinh hinh an ninh trat ty tai dia phuong.

[4] Tinh tiét ting ning, giam nhe:

Tinh tiét ting ning: Bi cdo Phan Vin T pham ti trong truong hop chua
duoc x04 an tich 13 tai pham nén ap dung tinh tiét ting ning trach nhiém hinh sy
quy dinh tai diém h khoan 1 Diéu 52 B6 luat Hinh sy.

Qua trinh diéu tra va tai phién toa bi cdo da thanh khan khai bao, an nin hoi
cai, di tac dong gia dinh bdi thudng thiét hai va ra dau tha, nén duoc ap dung céc
tinh tiét giam nhe trach nhi¢ém hinh su diém b, s khoan 1, khoan 2 Piéu 51 Bo luat
Hinh su.

[5] V& quyét dinh hinh phat: Xet hanh vi cua bi cao 1a coi thuong phap luat,
ban thén bi cao da timg bi xur phat tu vé t0i “Trom cép tai san” nhung van tiép tuc
pham t01. Vi vay, can phai xur phat bi cdo mtrc &n twong trng véi hanh vi pham t0i,
cach ly bi cdo ra khoi xa ho1 mot thoi gian dé bi céo c6 thoi gian cai tao, nham dam
bao dau tranh va phong ngira chung.

[6] V& vat chimg:

Déi voi 01 xe moto VISION BKS: 36B8- 644.56 va 01 Giay ding ky xe mo
t0 BKS 36B8-644.56. Qua xac minh xe moto trén la tai san cua ba Truong Thi T4
nén CQDT da tra lai cho ba T4.

Pdi v4i 01 Can cude cong dan cua Phan Van T, CQDT da trd lai cho T.

[7] V& trach nhiém dan su:

Bi cdo da tac dong gia dinh b6i thudng thiét hai cho ong HO Vin H sb tién
19.000.000d, 6ng H khong c6 yéu cau gi thém nén khong xem xet.

Déi véi s6 tién 6. 460. 0004 cua 6ng Lé Trong T3 va sb tién 200.000d cta chi
Truong Thi Ngoc M1 can budc T phai ndp lai dé boi thuong.

[8] Pdi véi hanh vi ctia ong HO Vin H 13 ngudi mua xe ctia T dwa dén bén,
khi mua 6ng H khong biét tai san do pham tdi ma c6 nén khong c6 cin cir xu 1y
hinh su.

[9] Vé 4n phi: Budc bi cdo phai chiu &n phi hinh su so tham va 4n phi dan sy
so tham theo quy dinh.

Vi cac 1€ trén,

QUYET PINH:

1. Tuyén bd bi cdo Phan Vin T pham t01 “Lam dung tin nhiém chiém doat
tai san”.

Ap dung khoan 1 Piéu 175; diém b, s khoan 1, khoan 2 Piéu 51; diém h
khoan 1 Diéu 52; Piéu 38 Bo luat Hinh sy. X phat bi cdo Phan Vin T 24 (Hai
muoi bon) thang ti. Thoi han chap hanh hinh phat tu tinh tir ngay bat tam giam,
ngay 12/6/2024.
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2. V& trach nhiém dan sy: Cén ct Dicu 47 Bo luat Hinh su; cac Diéu 584,
585, 589 B0 luat Dan su.

Budc Phan Vin T bdi thudng cho 6ng Lé Trong T3 s tién 6.460.000d va bdi
thudng cho chi Truong Thi Ngoc M1 s6 tién 200.000d.

3. V& an phi: Ap dung Diéu 135, 136 Bo luat TH tung hinh su; Diéu 23 Nghi
quyét s6 326/2016/UBTVQH 14 ngay 30 thang 12 nam 2016 ciia Uy ban thuong vu
Quéc héi. Budc bi cdo Phan Van T phai ndp 200.000d an phi hinh su so tham va
333.000d an phi dan su so tham.

Trong han 15 ngay ké tir ngdy tuyén an, bi cdo T, 6ng Ho Vian H c6 quyén
khang céo dé yéu cau Toa an nhan dan tinh Lam Pong xét xir phuc tham. Bi hai va
ba Truong Thi T4 vang mit c6 quyén khang céo trong han 15 ngay ké tir ngay nhan
dugc ban an hodc ban an dugc niém yét theo quy dinh ciia phap lut.

Noi nhzfm:h ‘ TM. HQI PONG XET XU SO THAM

- TAND tinh Lam DPong; = 7 ” A ,

_ VKSND finh Lam Déng; THAM PHAN — CHU TQA PHIEN TOA
- VKSND huyén Pon Duong;

- S& Tu phép tinh Lam Pong;

- Cong an huyén Pon Duong;

- Thi hanh an DS, HS huyén Pon Duong;

- Bi cao; Bi hai;

- Nguoi ¢6 quyén loi va nghia vy lién quan; Phan Minh Diing
- Luu HS.
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