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TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH QUANG BINH Pgc l1ap - Tw do - Hanh phuc

Ban an sb: 33/2022/HS-ST
Ngay: 29 - 7 - 2022

] ~ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH QUANG BINH

- Thanh phan Hgi déng xét xi so' tham gém co:

Tham phén - Chui toa phién tda: Ong V5 Ba Luu

Céac Hgi tham nhan dan: Ong Nguyén Xuan Thi
Ba Hoang Thi Thoan

- Thw ky phién toa: Ba Truong Thi Thanh Thuy — Thu ky Toa an nhan dan
tinh Quang Binh

- Dai di¢n Vién kiém sdt nhén dén tinh Qudng Binh tham gia phién toa:
Ong Duong Vin Nam - Kiém sat vién.

Trong ngay 29 thang 7 nam 2022 tai tru sé Toa an nhan dan tinh Quang Binh
Xét xir so tham cong khai vu an hinh sy so tham thu Iy s6: 27/2022/TLST-HS ngay 01
thang 6 nam 2022 theo Quyét dinh dua vu an ra xét xtr s6: 432/2022/QDXXST-HS
ngay 14 thang 7 nam 2022 dbi vai bi céo:

Nguyén Thi Cam N; gidi tinh: Nit; sinh ngay 15/7/1984 tai tinh Quang Binh;
qudc tich: Viét Nam; dan toc: Kinh; ton gido: Khong; trinh 6 hoc van: 12/12; nghé
nghiép: Budn ban; noi PKHKTT: t6 dan phd 6, phuong N, thanh phd B, tinh
Quang Binh; tam trG: khu phé 3, phuong B, thi xa B, tinh Quang Binh; con 6ng
Nguyén Vin T va ba Nguyén Thij L; c6 chdng 1a Tran Hing C, sinh nam 1982; ¢6
03 nguoi con (I6n nhat sinh nam 2005, nho nhét sinh ndm 2014); tién &n, tién su:
Khéng; bi céo bi tam giit tir ngay 09/01/2022 dén ngay 12/01/2022; hién nay dang
bi &4p dung bién phap ngin chin Cam di khoi noi cu trd tai phuong B, thi x4 B, tinh
Quang Binh; cé mat.

Nhitng ngueoi cé quyén loi va nghia vu lién quan:

1.Chi Ngqyén Thi T1, sinh nam 1967; tra tai: thon D, xa L, huyén Q, tinh
Quang Binh; vang mat.
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2.Chi Tran Thj Séng H1, sinh ndm 1977; tra tai: to dan pho M, phuong Q, thi
xa B, tinh Quang Binh; vang mat.

3.Chi Tran Thi Song H2, sinh ndm 1985; tru tai: khu pho 6, phuong B, thi xa
B, tinh Quang Binh; vang mat.

4.Chj Tran Thi T2, sinh ndm 1965; trii tai: khu ph 4, phuong B, thi xa B, tinh
Quang Binh; vang mat.

5.Chi Tran Thi Xuan H3, sinh ndm 1958; tri tai: khu phé 4, phudng B, thi xa
B, tinh Quang Binh; vang mat.

6.Chi Ngo Thi Hoang O, sinh nam 1989; tra tai: khu pho 6, phuong B, thi xa
B, tinh Quang Binh; vang mat.

7.Chi Tran Thi L, sinh ndm 1976, trt tai: khu phd 1, phuong B, thi x& B, tinh
Quang Binh; vang mat.

NQI DUNG VU AN:

Theo cac tai liéu c6 trong hd so vu an va dién bién tai phién toda, noi dung vu
an duoc tom tat nhu sau:

Tir d4u nam 2018, Nguyén Thi Cam N sinh nim 1984, tra tai Khu phé 3,
phuong B, thi x4 B, tinh Quang Binh d cho nhiéu tiéu thuong bubn ban tai cho B
va ngudi dan sinh song tai thi x& B, huyén Q vay tién vai i suat cao. Nguyén Thi
Cam N cho vay tién véi hinh thic tin chap, ngudi vay c6 thé tra Iai theo ky va tra
goc sau hoac tra 1ai trudc va tra gop tlen goc trong thoi gian nhat dinh. Khi nguoi
vay ¢6 nhu cau vay tién thi N yéu cau ho viét giay vay tién dua cho N cét glu’
truong hop ngudi vay khdng tra tién vay thi N yéu cau ho viét gidy “sang quay”,
ban lai ctra hang dang budn ban tai chg B cho N.

Trong thoi gian tir dau nam 2018 dén nam 2020, Nguyén Thi Cam N da cho
07 nguoi vay tién vai 34 goi vay, tong sb tién cua cac goi vay la 1.362.000.000 ddng,
muc 13i suat tir 110%/ndm dén 146%/nam, cao gap tir 5,5 lan dén 7,3 lan mac 14 suat
cao nhat quy dinh tai Diéu 468 B¢ luat Dan sy. Trong qua trinh cho vay, Nguyen
Thi Cam N d3 thu duoc tong sé tién 1.482.818.000 dong, trong do: tién goc la
1.322.000.000 ddng, tién 13i duoc hudng theo quy dinh cua Bo luat dan su (20%) 14
27.236.165 dong va so tién 1ai Nguyén Thi Cam N thu loi bat chinh 13 133.581.781
ddng; Sé tién gdc ngudi vay chua tra cho N 1a 40.000.000 dong, cu thé nhu sau:

1.1. Chi Nguy&n Thi T1, sinh ndm 1967, tra tai thén D, x L, huyén Q da
vay tién cua Nguyén Thi Cam N 02 lan, cy thé:

- Lan 1: Thang 4/2018, chi Tuyét vay sé tién 70.000.000 dong, thoi gian vay
90 ngay, tien I&i 4.000d/1.000.000d/1 ngay, twong (ing muc I4i suat 146%/nam, cao
gap 7,3 1an so véi quy dinh cia Bo luat dan sy; tién 13 N da thu 1a 25.200.000 dong,
trong do tién 1ai theo quy dinh (20%) 1a: 70.000.000d x 20%/365 ngay x 90 ngdy =
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3.452.055 dong, tién I4i thu loi bat chinh 1a: 25.200.0004 - 3.452.055d = 21.747.945
d6ng. Chi Tuyét chua tra tién gbc géi vay nay cho N.

- Lan 2: Thang 7/2018, chi Tuyét vay thém sé tién 20.000.000 dong, cong véi
tién géc goi vay thir nhat chi Tuyét chua tra thanh g6i vay thir hai 1a 90.000.000 dong,
thoi gian vay 60 ngay, 1ai tinh 4.000d/1.000.000d/1 ngay, tuong ung muc lai suat
146%/nam, cao gap 7,3 lan SO V6i quy dinh cua B¢ lut dan sy; tién 13 N da thu 1a
21.600.000 dong, trong d6 tién 14i theo quy dinh (20%) la 2.958.904 déng, tién 14i thu
loi bat chinh 13 18.641.096 d¢ong. Chi Tuyét da tra d tién gbc goi vay cho N.

Qua trinh vay tién, chi Tuyét da cam c6 cho N 01 Gidy chang nhan quyén st
dung dét, quyén s hitu nha ¢ va tai san khéc gan lién véi dit s6 BM704767, do
UBND huyén Quang Trach cdp nam 2013, mang tén Nguyén Thj T1.

Téng cong, chi Nguyén Thi T1 vay caa Nguyén Thi Cam N 02 goi vay véi tong
s6 tién 1a 160.000.000 dong, tién 14i N da thu 1a 46.800.000 dong, trong do tién I
theo quy dinh (20%) la 6.410.959 dong, s6 tién N thu loi bat chinh Ia 40.389.041
dong.

1.2. Chi Tran Thi S6ng H1, sinh nim 1977, trd tai t6 dan phé M, phuong Q,
thi xa B vay tién caa Nguyén Thi Cam N 03 Ian, cu thé:

- Lan 1: Thang 10/2019, chi H1 vay sé tién 20.000.000 dong, thoi gian vay 30
ngay, i tinh 3.000d/1.000.000d/1 ngay, twong tng mac lai suat 110%/nam, cao gap
5,5 1an so véi quy dinh ciia Bo luat dan su; tién 13i N da thu 1a 1.800.000 dong, trong
d6 tién 1ai theo quy dinh (20%) la 328.767 dong, tién 1ai thu loi bt chinh 14 1.471.233
dong. Chi H1 da tra du tién gbc goi vay cho N.

- Lan 2: Thang 12/2019, chi H1 vay sé tién 20.000.000 dong, thoi gian vay 30
ngady, 13i tinh 3.000d/1.000.000d/1 ngay, twong tng mac Iai suat 110%/nam, cao gap
5,5 1an so v&i quy dinh cua Bo luat dan sy; tién 1ai N da thu 1a 1.800.000 dong, trong
d6 tién 1ai theo quy dinh (20%) la 328.767 dong, tién 1ai thu loi bt chinh 14 1.471.233
d6ng. Chi H1 da tra du tién goc goi vay cho N.

- Lan 3: Thang 01/2020, chi H1 vay cua sb tién 20.000.000 dong, thoi gian vay
20 ngay, 1i tinh 3.000d/1.000.000d/1 ngay, tuong dwong muc I4i suat 110%/nim, cao
gap 5,5 lan so véi quy dinh cua Bo luat dan su; tién 14i N da thu 1a 1.200.000 ddng,
trong d6 tién 1ai theo quy dinh (20%) la 219.178 dong, tién 13i thu loi bat chinh Ia
980.822 dong Chi H1 da tra du tién gbc goi vay cho N.

Téng cong, chi Tran Thi Séng H1 vay caa Nguyén Thi Cam N 03 gdi vay véi
téng sb tién 1a 60.000.000 dong, tien 14i N da thu 1a 4.800.000 dong, trong dé tien i
theo quy dinh (20%) 14 876.712 ddng, tién thu loi bat chinh 1a 3.923.288 dong.

1.3. Chi Trin Thij S6ng H2, sinh nam 1985, tra tai khu phé 6, phuong B, thi
x4 B tur thang 10/2018 dén thang 9/2019 da vay cia Nguyan Thi CAm N 05 goi
vay, cu thé:

- Vay 04 g6i, mdi goi 30.000.000 dong, thoi gian vay mdi g 1a 30 ngay, lai
tinh 3.000d/1.000.000d/1 ngay, twong wng muc lai suat 110%/mam, cao gap 5,5 so voi
quy dinh cua Bo luat dan su. Tong s tién 1ai N da thu 1a 10.800.000 ddng, trong do
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tién 14i theo quy dinh (20%) la 1.972.604 ddng, tién 14i thu loi bat chinh 14 8.827.396
d6ng. Chi Hoa di tra du tién géc 04 goi vay cho N.

- Thang 10/2019, chi Hoa vay sé tién 50.000.000 dong thoi gian vay 30 ngay,
14i tinh 3.000d/1.000.000d/1 ngay, twong Gtng muc I4i suat 110%/nam, cao gap 5,5 lan
so Véi quy dinh ctia Bo luat dan sy. Chi Hoa da tra I4i véi sb tién 1a 4.500.000 ddng,
trong d6 tién 13i theo quy dinh (20%) la 821.918 dong, tién thu loi bat chinh Ia
3.678.082 dong. Chi Hoa di tra tién gbc cho N 10.000.000 ddng, con no s6 tién goc 1a
40.000.000 dong.

Kham xét chd ¢ ciia Nguyén Thi Cam N, Co quan dieu tra da thu gitr: 01 Gidy
ban quay, thé hién Tran Thi Song H2 ban qUay kinh doanh ao qUan tré em tai bai troi
cong trén cho Nguyen Thi Cam N véi s tién 40 triéu dong ngay 1ap 09/12/2019; 01
Hop dong thué quay, thé hién Nguyén Thi Cam N cho Tran Thi Séng H2 thué quay
tai chg B, véi gia 01 triéu/thang, thoi han 1 nam, ngay 1ap 09/12/20219. Nguyén Thi
Ccam N khai nhan qué trinh vay tién chi Hoa da viét gidy ban quay hang tai chg B dé
dam bao viéc tra ng nhung N khong lay quay hang ndy ma chi Hoa van st dung dé
budn ban. Qua trinh 1am viéc véi Ban quan ly cho B xac dinh: Quay hang caa Tran
Thi Song H2 1a dia diém kinh doanh tam, Ban quan ly cho B khdng bo tri, khang c6
gidy xac nhan quyén st dung. Dia diém nay da dugc ban quan ly cac cong trinh cong
cong thi x& B giai toa nam 2021 dé sira chita, nang cap cho.

Tong cong, chi Tran Thi Séng H2 vay cia Nguyén Thi Cam N 05 géi vay Vvéi
tong so tién 1a 170.000.000 ddng, tién 14i N da thu 1a 15.300.000 dong, trong d6 tién l4i
theo quy dinh (20%) 14 2.794.521 dong, tién thu loi bét chinh 14 12.505.479 dong.

1.4. Chi Tran Thi T2, sinh nim 1965, tra tai khu phd 4, phuong B, thi X3 B
vay tién cia Nguyén Thi Cam N 01 lan: Thang 7/2019, chi T2 vay sé tién
30.000.000 dong, thoi gian vay 30 ngay, lai tinh 3.000d/1.000.000d/1 ngay, tuong ung
muc 18i suat 110%/nam, cao gap 5,5 lan so véi quy dinh cua Bo luat dan sy; tién 14i N
da thu 1a 2.700.000 dong, trong do tién 13i theo quy dinh (20%) la 493.151 dong, tién
thu loi bat chinh 13 2.206.849 dong Chi T2 da tra du tién gbc g0i vay cho N.

Khém xét chd & ciia Nguyén Thi Cam N, Co quan diéu tra da thu giir 01 Giay
ban quay thé hién Tran Thi Kim T2 ban quﬁy kinh doanh tap hda tai bi troi cho
Nguyén Thi Cam N vai gia 50 triéu, ngay 1ap 20/12/2019. Nguyén Thi Cam N khai
nhan qué trinh vay tién caa N, chi T2 da viét gidy ban quay cho N dé dam bao viéc
tra no nhung chi T2 van sir dung quay hang nay. Qué trinh 1am viéc véi Ban quan ly
cho B xac dinh: Pay 1a dja diém kinh doanh tam, khdng c6 gidy xac nhan quyén su
dung. Viéc mua ban quay giita ba T2 véi N, Ban quan Iy cho khong biét va Ban quan
ly cho khdng cho phép viéc mua ban cac quay hang.

1.5. Chi Tran Thi Xuan H3, sinh nam 1958, tra tai khu phd 4, phuong B, thi
x4 B di vay tién cua Nguyén Thi Cam N 02 lan, cu thé:

- Lan 1: Trong nam 2018, chi H3 vay sb tién 40.000.000 dong, thoi gian vay 40
ngay, 13i tinh 3.000d/1.000.000d/1 ngay, twong tng mac Iai suat 110%/nam, cao gap
5,5 1an so vai quy dinh cua Bo luat dan su. Tién 14i N da thu 13 4.800.000 dong, trong
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do tién 14i theo quy dinh (20%) la 876.712 déng, tién thu loi bat chinh 1a 3.923.288
d6ng. Chi Hoa di tra du tién géc goi vay cho N.

- Lan 2: Trong nam 2019, chi H3 vay sé tién 40.000.000 dong, thoi gian vay 40
ngay, 13i tinh 3.000d/1.000.000d/1 ngay, twong (ng mac 14i suat 110%/nam, cao gap
5,5 1an so vai quy dinh cua Bo luat dan su. Tién 14i N da thu 1a 4.800.000 dong, trong
d6 tién 13i theo quy dinh (20%) la 876.712 ddng, tién thu loi bat chinh la 3.923.288
d6ng. Chi H3 da tra du tién gbc goi vay cho N.

Tong cong, chi Tran Thi Xuan H3 da vay caa Nguyén Thi Cam N 02 géi vay
v6i tong so tien 1a 80.000.000 dong; tién 1ai N da thu 1a 9.600.000 dong, trong d6 tien
ldi theo quy dinh (20%) la 1.753.425 ddng, tién thu loi bat chinh 14 7.846.575 dong

Co quan diéu tra da thu gilt cua Nguyén Thi Cam N: 01 Glay ban quay, thé
hién Tran Thi Xuan H3 ban quay trong cho, sau dinh sé 1 cho Nguyén Thi Cam N
véi gia 350 trieu, ngay lap 20/7/2020; 01 Pon xin xac nhan, thé hién Tran Thi Xuan
H3 xin Ban quan 1y chg B xac nhan vé quay hang cua ba Hoa, 1ap ngay 14/01/2020;
Gidy giao nhan tién, ban sao, thé hién Tran Thi Xuan H3 giao tién cho Tran Thi Kim
T2 muc dich ba T2 nhuong quay tai cho B cho ba Hoa; 01 Hop dong thué quay, thé
hién Nguyén Thi Cam N cho Tran Thi Xuan H3, thué quéy sau dinh s6 1, thoi gian
thué tir 20/7 dén 20/12/2020, da tra tién thué 15 triéu, ngay lap 20/7/2020. Nguyen
Thi Cam N khai nhan quay hang cta ba H3 1a do N mua véi s6 tlen 350 triéu dong,
N di tra tién mua quay cho ba H3, khdng phai do ba H3 ban quay cho N dé tra no.
Qua trinh 1am viéc véi Ban quan ly cho B xéac dinh: Quay hang sau dinh s6 1 ba Tran
Thi Xuan H3 dang sir dung dé ban hang. Viéc mua ban quay gitra ba Hoa voi N Ban
quan ly chg khdng biét va Ban quan Iy cho khéng cho phép viéc mua ban cac quay
hang.

1.6. Chi Ng6 Thi Hoang O, sinh nam 1989, tra tai khu phd 6, phuong B, thi
x4 B trong nam 2019 di vay tién cua Nguyén Thi Cam N 02 lan, cu thé:

- Lan 1: Chj O vay sb tién 50.000.000 dong, thoi gian vay 30 ngay, lai tinh
3.000d/1.000.000d/1 ngay, twong wng muc lai suat 110%/nam, cao gap 5,5 lan so véi
quy dinh cta Bo luat dan sy. Tién 14 N da thu 1a 4.500.000 dong, trong do tién i
theo quy dinh (20%) la 821.918 dong, tién 14i thu loi bt chinh 13 3.678.082 dng. Chi
O d4 tra du tién goc goi vay cho N.

- Lan 2: Chj O vay sé tién 30.000.000 ddng, thoi gian vay 30 ngay, l4i tinh
3.000d/1.000.000d/1 ngay, twong tng mac 14i suat 110%/nam, cao gap 5,5 1an so voi
quy dinh cua Bo luat dan su. Tién l4i N da thu la 2.700.000 dong, trong do tién i
theo quy dinh (20%) la 493.151 ddng, tién I4i thu loi bt chinh 13 2.206.849 dng. Chi
H da tra du tién gbc goi vay cho N.

Tong cong, chi Ngd Thi Hoang O vay cia Nguyén Thi Cam N 02 goi vay véi
tong so tién 1a 80.000.000 dong; tién 14i N da thu 1a 7.200.000 dong, trong do tién Ii
theo quy dinh (20%) la 1.315.068 dong, tién thu loi bét chinh Ia 5.884.932 dong.

1.7. Chi Tran Thi L, sinh nam 1976, tra tai khu phé 1, phuong B, thi xa B:
Trong thoi gian tir thang 3/2018 dén thang 7/2019, da vay tién cua Nguyén Thi
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cam N 19 lan, cac goi vay déu tinh 13i 3.000d/1.000.000d/1 ngay, tuong rng muc
|4i suat 110%/nam, cao gap 5,5 1an so V4i quy dinh cua Bo luét dan sy, cu thé:

- Lan 1: Ngay 02/3/2018, chi L vay s6 tién 15.000.000 ddng, thoi gian vay 28
ngay, tién 14i N da thu 1a 1.260.000 dong, trong do tién 14i theo quy dinh (20%) 1a
230.137 ddng, tién 1ai thu loi bat chinh 13 1.029.863 ddng.

- Lan 2: Ngay 30/3/2018, chi L vay s6 tién 30.000.000 ddng, thoi gian vay 30
ngay, tién 14i N da thu 1a 2.700.000 dong, trong do tién 14i theo quy dinh (20%) 1a
493.151 dong, tién 1ai thu loi bat chinh 13 2.206.849 ddng.

- Lan 3: Ngay 20/4/2018, chi L vay s tién 45.000.000 ddng, thoi gian vay 30
ngay, tién 14i N da thu 1a 4.050.000 dong, trong do tién l4i theo quy dinh (20%) 1a
739.726 ddng, tién 1ai thu loi bat chinh 13 3.310.274 ddng.

- Lan 4: Ngay 20/5/2018, chi L vay s6 tién 45.000.000 ddng, thoi gian vay 35
ngay, tién 14 N da thu 1a 4.725.000 dong, trong do tién 13i theo quy dinh (20%) Ia
863.014 dong, tién 14i thu loi bat chinh 13 3.861.986 dong.

- Lan 5: Ngay 25/6/2018, chi L vay s6 tién 45.000.000 ddng, thoi gian vay 45
ngay, tién 14 N di thu 1a 6.075.000 dong, trong do tién 13i theo quy dinh (20%) la
1.109.589 d6ng, tién I4i thu loi bat chinh 1 4.965.411 dong.

- Lan 6: Ngay 10/8/2018, chi L vay s6 tién 21.000.000 ddng, thoi gian vay 15
ngay, tién 14 N da thu 1a 945.000 dong, trong do tién I3i theo quy dinh (20%) la
172.603 d6ng, tién 14i thu loi bat chinh la 772.397 dong.

- Lan 7: Ngay 25/8/2018, chi L vay s6 tién 45.000.000 ddng, thoi gian vay 13
ngay, tién 14 N di thu 1a 1.755.000 dong, trong do tién 13i theo quy dinh (20%) 1a
320.548 dong, tién 14i thu loi bat chinh 1a 1.434.452 dong.

- Lan 8: Ngay 08/9/2018, chi L vay s6 tién 21.000.000 ddng, thoi gian vay 16
ngay, tién 14 N da thu 1a 1.008.000 dong, trong do tién I&i theo quy dinh (20%) Ia
184.110 dong, tién 14i thu loi bat chinh la 823.890 dong.

- Lan 9: Ngay 24/9/2018, chi L vay s6 tién 45.000.000 ddng, thoi gian vay 52
ngay, tién 14 N di thu 1a 7.020.000 dong, trong do tién I3i theo quy dinh (20%) I
1.282.192 ddng, tién l4i thu loi bat chinh 12 5.737.808 dong.

- Lan 10: Ngay 16/11/2018, chi L vay s6 tién 45.000.000 dong, thoi gian vay 31
ngay, tién 14 N da thu 1a 4.185.000 dong, trong do tién 13i theo quy dinh (20%) I
764.384 ddng, tién 1ai thu loi bat chinh 13 3.420.616 ddng.

- Lan 11: Ngay 17/12/2018, chi L vay s6 tién 45.000.000 dong, thoi gian vay 06
ngay, tién 14i N da thu 1a 810.000 dong, trong do tién I3i theo quy dinh (20%) la
147.945 d6ng, tién 14i thu loi bat chinh 1a 662.055 dong.

- Lan 12: Ngay 23/12/2018, chi L vay sé tién 45.000.000 dong, thoi gian vay 04
ngay, tién 14i N da thu 1a 540.000 dong, trong do tién I3i theo quy dinh (20%) la
98.630 ddng, tién 13i thu loi bat chinh 1a 441.370 dong.

- Lan 13: Ngay 27/12/2018, chi L vay sé tién 80.000.000 dong, thoi gian vay 70
ngay, tién 1ai N di thu 1 16.800.000 dong, trong do tién 14i theo quy dinh (20%) I
3.068.493 dong, tién I4i thu loi bt chinh la 13.731.507 dong.
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- Lan 14: Ngay 07/02/2019, chi L vay sé tién 30.000.000 dong, thoi gian vay 30
ngay, tién 14 N da thu 1a 2.700.000 dong, trong do tién 14i theo quy dinh (20%) 1a
493.151 dong, tién 1ai thu loi bat chinh 13 2.206.849 ddng.

- Lan 15: Ngay 07/3/2019, chi L vay sé tién 45.000.000 dong, thoi gian vay 23
ngay, tién 14 N da thu 1a 3.105.000 dong, trong do tién 14i theo quy dinh (20%) 1a
567.123 dong, tién 1ai thu loi bat chinh 14 2.537.877 ddng.

- Lan 16: Ngay 30/3/2019, chi L vay sé tién 45.000.000 dong, thoi gian vay 28
ngay, tién 14i N da thu 1a 3.780.000 dong, trong do tién 14i theo quy dinh (20%) 1a
690.411 dong, tién 1ai thu loi bat chinh 14 3.089.589 dong.

- Lan 17: Ngay 28/4/2019, chi L vay sé tién 45.000.000 dong, thoi gian vay 28
ngay, tién 14 N da thu 1a 3.780.000 dong, trong do tién 14i theo quy dinh (20%) 1a
690.411 dong, tién 14i thu loi bat chinh 13 3.089.589 dong.

- Lan 18: Ngay 26/5/2019, chi L vay s6 tién 45.000.000 dong, thoi gian vay 38
ngay, tién 14 N da thu 1a 5.130.000 dong, trong do tién 14i theo quy dinh (20%) 1a
936.986 dong, tién 1ai thu loi bat chinh 14 4.193.014 dong.

- Lan 19: Ngay 04/7/2019, chi L vay s6 tién 45.000.000 dong, thoi gian vay 30
ngay, tién 14i N da thu 1a 4.050.000 dong, trong do tién 14i theo quy dinh (20%) 1a
739.726 ddng, tién 1ai thu loi bat chinh 13 3.310.274 ddng

Tong cong, chi Tran Thi L da vay caa Nguyén Thi Cam N 19 g6i vay véi tong
s6 tién 1a 782.000.000 dong. Tong sb tién 1ai N da thu 1a 74.418.000 ddng, trong d6
tién 13i theo quy dinh (20%) 1a 13.592.329 dong va s6 tién Nguyén Thi Cam N thu loi
bat chinh 12 60.825.671 dong.

Co quan diéu tra da thu giir: 01 Giay ban quay, thé hién Tran Thi L ban quay
hang tai bai troi cho Nguyén Thi Cam N véi gia 80 triéu, ngay lap 29/01/2019; 01
Giay cam két (ban sao) 1ap ngay 02/01/2020, thé hién Nguyén Thi Cam N cho Tran
Thi L muon 130 triéu, véi diéu kién chi L duoc ngdi ban trong 2 nim, khong thué
quay, néu sau 2 nam tra lai tién thi san quay cho chi L, néu khong tra tién thi don ra
khoi quay; 01 Gidy muon tién thé hién Nguyén Thi Cam N cho Tran Thi L muon
245 triéu, thoi han 2 nam tir 14/7/2018 dén 14/7/2020, ngay lap 14/7/2018. Nguyén
Thi Cam N khai nhan quay hang cta ba L 12 N mua vai s tién 80 triéu dong, N da
tra tién mua quay cho ba Lan, khéng phai do ba Lan ban quay cho N dé tra no goi
vay. Qua trinh 1am viéc véi Ban quan ly cho B xé4c dinh: Quay hang nay 1a quay tam,
khong cé gidy xac nhan quyén sir dung. Hién quay hang nay ba L van dang st dung
ban hang. Viéc mua ban quay giira ba L véi N Ban quan ly chg khong biét va Ban
quan ly cho khéng cho phép viéc mua ban céc quay hang.

Vé vat ching cua vy an:

* Co quan diéu tra dd tam giiz tai bi can Nguyén Thi Cam N céc tai liéu gom:

- 01 to gidy ghi “Gidy xac nhan dia diém kinh doanh” tén Nguyén Thj Cam N,
dé ngay 30/8/2020, dénh s6 1.

-01 to glay ghi “Hop ddng thue quay”, ghi ngay 20/7/2020, ghi tén Nguyén
Thi Cam N, Tran Thi Xuan H3, danh s6 2.
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- 01 to gidy pho t6 “Gidy cam két”, ghi tén Nguyén Thi Cam N, Tran Thi L,
ghi ngay 02/01/2020, danh sé 3, 4.

- 01 to gidy ghi “Hop dong thué quay”, ghi tén Nguyén Thi Cam N, Luu N
Pai Trang, ghi ngay 05/12/2021, danh sb 5.

- 01 to gidy ghi “Gidy muon tién”, tén Tran Thi L, ghi ngay 14/7/2018, d4nh s6
6.

- 01 to gidy ghi “Gidy ban quay”, ghi tén Tran Thi L, dé ngay 29/01/2019, d4nh sb
1.

- 01 to gidy ghi “Gidy ban quay” tén Tran Thi Song H2, ghi ngay 09/12/2019,
danh s 8.

- 01 to giay ghi “Gidy ban quay”, tén Tran Thi Xuan H3, ghi ngay 20/7/2020
“Am lich”, danh s6 9.

- 01 to gidy ghi “Gidy ban quay”, ghi tén Tran Thi Kim T2, ghi ngay
20/12/2019, d4nh s 10.

- 01 to gidy ghi “Hop dong thué quay”, tén Nguyén Thi Cam N, Tran Thj
Song H2, ghi ngay 09/12/20219, danh sO 11.

-01 to gidy in “Pon xin xac nhan”, tén Tran Thi Xuan H3, dé 14/01/2020,
duoc danh sb 12.

- 01 to gidy pho to “Gidy giao nhan tién”, tén Tran Thi Kim T2, ngay
28/01/2016, d4nh sb 13.

- 01 to giay phé to6 “Gidy muon tién”, tén Tran Thi L, ghi ngay 14/7/2018,
danh s6 6, danh s6 14,

- 01 Giay ching nhan quyén st dung dat quyén s¢ hitu nha ¢ va tai san khac gan
lién véi dat s6: BM704767, do UBND huyén Quang Trach cap nam 2013, mang tén
Nguyén Thi T1.

- Ngay 06/5/2022, Nguy&n Thi Cam N tu nguyén ndp lai mét phan s tién thu
loi bat chinh 20.000.000 ddng.

* Tam gii tai ba Nguyen Thi L cac tai liéu gom: 01 to gidy co ghi tén ngu:ol
va Cac con s6 tu nhién cd chit ky xac nhan caa ba Nguyén Thi L; 01 to lich, mat sau co
ghi cac sb tu nhién cd chit ky xac nhan caa ba Nguyén Thi L; 02 quyén s bia mau den; 01
quyén so, khong ¢ bia.

Co quan Canh sat diéu tra Cong an tinh Quang Binh da xtr Iy vat chang:

- Tra lai cho ba Nguyén Thi T1: 01 Gidy chiing nhan quyén st dung dét quyén
so hitu nha ¢ va tai san khac gan lién voi dat sé: BM704767, do UBND huyén Quang
Trach cip ndm 2013, mang tén Nguyén Thi T1.

- Tra lai cac tai liéu da tam git cho ba Nguyén Thi L gom 01 to gidy co ghi
tén nguoi va cac con s6 tu nhién; 01 to lich, mat sau co ghi cac so tw nhién; 02 quyeén sb
bia mau den; 01 quyén sb, khdng ¢ bia.

Ban C4o trang s6 57/CT -VKS-P3 ngay 01/6/2022 cua Vién kiém sat nhan dan
tinh Quang Binh truy t& bi cao Nguyén Thi Cam N vé toi “Cho vay 1i nang trong
giao dich dan su” theo quy dinh tai khoan 2 Piéu 201 B6 luat hinh sy nam 2015.
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Tai phién toa dai di¢n Vién kiém sat nhan dén tinh Quang Binh d & nghi: Tuyén
b bi cao Nguyén Thi Cam N pham t6i “Cho vay lii ning trong giao dich dan su”.
Pé nghi ap dung khoan 2 Diéu 201; cac diém i, s khoan 1, khoan 2 Diéu 51; Diéu 65
Bo luat Hinh sy xur phat bi céo 9 -12 thang td cho hudng an treo. Déi véi khoan tién
cho vay (tién goc) va khoan tién 13i twong tng voi mac 13i suat 20%/nam duoc tich
thu sung cong quy Nha nude. Dbi véi khoan tién 13i twong ung véi mac 13i suat trén
20%/nam 1a khoan tién ma ngudi pham toi thu lgi bat chinh cua nguoi vay nén dugc
tra lai cho nguoi vay. Céc vat chimg do co quan diéu tra thu git tai noi ¢ cua bi céo,
1 tai liéu lién quan dén viéc cho vay tién, duoc chuyén theo hd so vu &n (1a bat luc
trong ho so) do dé tiép tuc luu giit trong hd so vu an. Bi céo phai chiu &n phi hinh sy
theo quy dinh cua phap luat.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can ctr vao cac tai liéu trong hd so vu an da dugc
tranh tung tai phién toa, Hoi dong xet xir nhan dinh nhu sau:

[1 V& hanh vi, quyét dinh t tung cua Co quan diéu tra Cong an tinh Quang
Binh, Diéu tra vién, Vién kiém sat nhan dan tmh Quang Binh , Kiém sat vién trong
qua trinh diéu tra , truy t6 da thyuc hién dung vé tham q uyén, trlnh tu, thu tuc quy
dinh ctua Bo luat t6 tung hinh sy . Qua trinh diéu tra va tai phle n toa, cac bi cao va
nhtng nguo’l co quyen loi va nghia vy lién quan khong coy kién hoac khiéu nai vé
hanh vi, quyét dinh cua Co quan tién hanh t6 tung , nguoi tién hanh té tung. Do do,
cac hanh vi, quyét dinh t6 tung ciia Co quan tién hanh t6 tung , nguoi tién hanh to
tung da thyc hién déu hop phap.

[2] Tai phién toa, bi cdo Nguyén Thi Cam N khai nhan:

Pau nim 2018 dén nam 2020, Nguyén Thi Cam N da cho nhiéu tiéu thuong
budn ban tai chg B va ngudi dan sinh séng tai thi xa B, huyén Q vay tién véi 14i suat
cao. Bi céo cho vay tién véi hinh thic tin chap, nguoi vay c6 the tra lai theo ky va
tra goc sau hoac tra lai trudc, tra gop tién goc trong thoi gian nhat dinh. Khi nguoi
vay ¢6 nhu cau vay tién thi N yéu cau ho viét glay vay tlen dua cho N cat gitr, truong
hop nguoi vay khong tra tién vay thi N yéu cau ho viét gidy “sang quay”, ban lai ctra
hang dang budén ban tai chg B cho N.

Trong khoang thoi gian ndi trén, bi cao Nguyén Thi Cam N da cho 07 ngudi
vay tién véi 34 goi vay, tong so tién cua cac goi vay la 1.362.000.000 ddng, muc 14
suat tir 110%/nam dén 146%/nam, cao gap tir 5,5 lan dén 7,3 1an muc 14i suat cao
nhat quy dinh tai Diéu 468 B¢ luat Dan su. Téng sb tién bi c&o thuc hién giao dich
cho vay 1a 1.482.818.000 dong, trong d6 tién gbc 1a 1.322.000.000 dong, tién l4i
dugc hudng theo quy dinh cua Bo luat Dan sy (20%) 1a 27.236.165 dong, sb tien lai
thu loi bat chinh 1a 133.581.781 ddng, tién gbc nguoi vay chua tra cho bi céo la
40.000.000 dong.

Loi khai cua bi céo tai phién toa dung véi 1oi khai ciia bi c4o tai co quan diéu
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tra, phu hop véi cac tai lieu chung ctr da thu thap duoc, phur hop véi 16i khai cua
nhiing ngu:0’| vay tién tai bi cdo. Nhu vay, Hoi dong xét xu da co di co s dé két
luan bi cdo Nguy@n Thi Cam N d3 c6 hanh vi cho nguoi khac vay tién dé thu I3i véi
muc 13 suat tir 110%/nam dén 146%/nam, cao gap tir 5,5 lan dén 7,3 1an so vaoi muac
|4i suat cao nhat cho phép quy dinh tai Biéu 468 Bo luat Dan sy. Hanh vi cua bi cao
Nguyén Thi Cam N da pham vao toi “Cho vay 13i niang trong giao dich dan su” quy
dinh tai Diéu 201 cua Bo luat Hinh sy nim 2015, ding nhu t6i danh ma Vién Kiém
sat nhan dan tinh Quang Binh truy tb.

Vi tong so tien thu loi bat chinh 1a 133.581.835 dong thi Vién kiém sat nhan
dan tinh Quang Binh truy t6 bi cdo Nguyéen Thi Cam N theo khoan 2 Biéu 201 Bo
luat Hinh sy 1a hoan toan c¢6 can ct, ding phap luat.

Hanh vi cta bi cao dd xam pham vao quy dinh ctia Nha nudc trong linh vuc
cho vay, xdm pham vao trat ty quan 1y Nha nudc trong linh vuc Tai chinh ngén
hang, gdy mat an ninh trat ty trén dia ban, nén can phai xir phat mac an nghiém minh
dé ran de, gido duc, phong ngira chung cho xa hoi.

Trong qué trinh diéu tra, truy to, bi cdo Nguyén Thi Cam N di thanh khan
khai bao, an nan hdi cai; pham toi lan dau va thudc truong hop it nghiém trong nén
duoc &p dung tinh tiét giam nhe duoc quy dinh tai diém i, s khoan 1 Biéu 51 B luat
Hinh su. Ngoai ra, bi cdo N tu nguyén nop lai mot phan sé tién thu lgi bat chinh dé
khac phuc hau qua, duoc Cong an phu:ong B, Uy ban MTTQ Viét Nam phuong B,
Hoi chi thap d6 phuong B xac nhan cd nhiéu dong gop, co bd dé 1a dng Nguyen
Van Tu duoc tang thu:ong Huan chwong khang chién hang Ba, Huan chuong chién
sy vé vang hang Ba va c6 nhiéu bang khen, ky niém chwong khac nén ap dung thém
cho cac tinh tiét giam nhe quy dinh tai khoan 2 Diéu 51 B¢ luat Hinh su. Xét thay, bi
cdo ¢6 nhiéu tinh tiét giam nhe quy dinh & khoan 1, khoan 2 Diéu 51 B¢ luat Hinh
su, bi c4o c6 nhan than tét, c6 noi cu tra rd rang, hién con phai nudi con nho nén
chua phai cach ly bi cdo khoi xa hoi ma c6 thé cho bi cdo duoc cai tao tai dia
phwong dudi su gidm séat cia chinh quyén dia phwong ciing du tac dung gido duc,
ran de bi cao nhu dé nghi cua dai dién Vién kiém sat tai phién toa.

[3] Cé&c bién phap tu phap khac:

Tich thu, tra lai tai san lién quan dén toi pham:

Péi vai khoan tién cho vay (tién gc) va khoan tién 13i tuong Gng véi mac i
Suat 20%/nam ma bi cdo di thu duoc tich thu sung cdng quy Nha nudc. DI voi
khoan tién 1ai twong ung véi muc 13i suat trén 20%/nam 1a khoan tién ma nguoi
pham t6i thu loi bat chinh ctia ngudi vay nén duoc tra lai cho ngudi vay.

Xt ly vat ching: Co quan diéu tra da thu giira cac vat ching sau:

- 01 to gidy ghi “Gidy xac nhan dia diém kinh doanh” tén Nguyén Thi Cam N,

dé ngay 30/8/2020, danh s 1.
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-01 to glay ghi “Hop dong thué quay”, ghi ngay 20/7/2020, ghi tén Nguyén
Thi Cam N, Tran Thi Xuan H3, danh s6 2.

- 01 to gidy pho t6 “Gidy cam két”, ghi tén Nguyén Thi Cam N, Tran Thi L,
ghi ngay 02/01/2020, danh sb 3, 4.

- 01 to gidy ghi “Hop dong thué quay”, ghi tén Nguyén Thi Cam N, Luu Nt
bai Trang, ghi ngay 05/12/2021, danh 50 5.

- 01 to gidy ghi “Gidy muon tién”, tén Tran Thi L, ghi ngay 14/7/2018, danh s6
6.

- 01 tor gidy ghi “Gidy ban quay”, ghi tén Tran Thi L, dé ngay 29/01/2019, danh sb
1.

- 01 to gidy ghi “Gidy ban quay” tén Tran Thi Séng H2, ghi ngay 09/12/2019,
danh s6 8.

- 01 to gidy ghi “Gidy ban quay”, tén Tran Thi Xuan H3, ghi ngay 20/7/2020
“Am lich”, ¢anh s6 9.

- 01 to gidy ghi “Gidy ban quay”, ghi tén Tran Thi Kim T2, ghi ngay
20/12/2019, d4nh s 10.

- 01 to gidy ghi “Hop dong thué quay”, tén Nguyén Thi Cam N, Tran Thj
Song H2, ghi ngay 09/12/20219, danh s6 11.

- 01 to giay in “Pon xin xac nhén”, t€n Tran Thi Xuan H3, dé 14/01/2020,
duoc danh sb 12.

- 01 to gidy pho t6 “Gidy giao nhan tién”, tén Tran Thi Kim T2, ngay
28/01/2016, d4nh s6 13.

- 01 to giay phé t6 “Gidy muon tién”, tén Tran Thi L, ghi ngay 14/7/2018,
danh sb 6, danh s6 14.

CAac vat chung trén do co quan diéu tra thu gitr tai noi ¢ cua bi cdo, 12 tai liéu
lién quan dén viéc cho vay tién, dugc chuyén theo hd so vu &n (1a bat luc trong hd
s0) do d6 tiép tuc luu giir trong hd so vu &n.

Tlep tuc tam giir s6 tién 20.000.000 ddng ma bi c4o tu nguyén nop dé khau
trir vao sé tién thu lgi bat chinh ma bi céo c6 nghia vu tra lai cho nguoi vay tién.

[4] Vé an phi: Bi cdo Nguyén Thi Cam N phai chiu an phi hinh sy so tham.
Vi cac Ié trén,
QUYET PINH:

1.Vé t6i danh: Tuyén b bi cdo Nguyén Thi Cam N pham toi “Cho vay li
nang trong giao dich dan su”.

~2.Ve hinh phat: Ap dung khoan 2 Biéu 201; cac diém i, s khoan 1, khoan 2
bicu 51; bieu 65 B¢ luat Hinh sy xu phat bi cao Nguyen Thi Cam N 09 thang tu
cho huong an treo, thoi gian thir thach 18 thang tinh tir ngay tuyén an so tham.



12

Giao bi cao Nguyén Thi Cam N cho Uy ban nhan dan phuong B, thi xa B,
tinh Quang Binh gidm sat trong thoi gian thir thach an treo, gia dinh bi cao co trach
nhiém phdi hop véi chinh quyén dia phuong giam sat, gido duc bi céo trong thoi
gian chap hanh thai gian thir thach.

. Truong hop bi céo thay doi noi cu tra thi thuc hién theo quy dinh tai khoan 1
biéu 69 cua Luat thi hanh an hinh su.

Trong thoi gian thir thach, nguoi duge hudng an treo ¢ ¥ vi pham nghia vu
02 lan trg 1n thi Toa an c6 thé budc ngudi duge huong &n treo phai chap hanh hinh
phat tu ctia ban an da cho huong an treo. Truong hop thuc hién hanh vi pham toi
méi thi Toa &n budc ngudi d6 phai chap hanh hinh phat cua Ban an trudc va tong
hop hinh phat ctia Ban &n mai theo quy dinh tai Diéu 56 B¢ luat Hinh su.

3.Vé céc bién phap tu phép: Can cur Diéu 46, 47 48 B¢ luat hinh sy ndm
2015; biéu 106 Bo luat to tung hinh sy nam 2015.

~ *Tich thu toan bo sd tien cho vay (tien goc) tai nguoi cho vay va nguoi vay
dé sung vao cong quy Nha nudc, trong do:

+Tich thu tai bi cdo Nguy&n Thi Cam N: 1.322.000.000 ddng
+Tich thu tai chi Tran Thi S6ng H2 s tién vay (tién gbc): 40.000.000 dong

*Tich thu tai bi cdo Nguyén Thi Cam N 27.236.165 dong (so tien 1di tuong
ung voi muc 1ai suat 20%/nam) dé sung vao cong quy Nha nudc.

~ *Budc bi cdo Nguyén Thi Cam N phai tra lai 133.581.835 dong tien thu loi
bat chinh (so tién lai suat cho vay vuot qua 20%/nam) cho nguoi vay tién (nguoi €O
quyén loi va nghia vu lién quan trong vu an), cu thé:

Chi Nguyén Thi T1 40.389.041 dong; chi Tran Thi S6ng H1 3.923.288 dong;
chi Tran Thi Song H2 12.505.479 ddng; chi Tran Thi T2 2.206.849 dong; chi Tran
Thi Xuan H3 7.846.575 dong; chi Ngd Thi Hoang O 5.884.932 ddng; chi Tran Thi
L 60.825.671 ddng.

Tiép tuc tam gitr s6 tién 20.000.000 ddng ma bi co ty nguyén nop tai Cuc
Thi hanh an dan sy tinh Quang Binh (Theo uy nhiém chi ngay 12/7/2022) dé khau
trir vao so tién ma bi cao c6 nghia vu tra lai cho nguoi vay tién.

Ké tir ngay c6 don yéu cau thi h anh an cua Ngudi dugc thi hanh an cho dén
khi thi hanh xong tat ca cac khoan tién , hang thang Bén phai thi hanh an con phai
chiu khoan tién 14i ctia s6 tién con phai thi hanh theo mirc 13i suat quy dinh tai
khoan 2 Diéu 468 Bo luat Dan su nam 2015.
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Truong hop ban an duoc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh an
dan su, nguoi phai thi hanh an dan sy c6 quyén thoa thuan thi hanh an , quyén yéu
cau thi hanh an , tu nguyén th i hanh 4n , hodc bi cudng ché thi hanh an theo quy
dinh tai cac Diéu 6,7, vd 9 Luat thi hanh an dan sy ; thoi hiéu thi hanh an dan su
duoc thuc hién theo quy dinh tai Diéu 30 Luat thi hanh an dén sy.

4. Xtr ly vat chung:
Tiép tuc luu giir tai hd so vu &n cac vat chiing sau:

- 01 to gidy ghi “Gidy xac nhan dia diém kinh doanh” tén Nguyén Thi Cam N,
dé ngay 30/8/2020, dénh s6 1.

-01 to glay ghi “Hop dong thué quay”, ghi ngay 20/7/2020, ghi tén Nguyén
Thi Cam N, Tran Thi Xuan H3, danh s6 2.

- 01 to gidy pho t6 “Gidy cam két”, ghi tén Nguyén Thi Cam N, Tran Thi L,
ghi ngay 02/01/2020, danh s6 3, 4.

- 01 td gidy ghi “Hop dong thué quay”, ghi tén Nguyén Thi Cam N, Luu N
Pai Trang, ghi ngay 05/12/2021, danh sd 5.

- 01 to gidy ghi “Gidy muon tién”, tén Tran Thi L, ghi ngay 14/7/2018, d4nh s6
6.

- 01 tor gidy ghi “Gidy ban quay”, ghi tén Tran Thi L, dé ngay 29/01/2019, danh sb
7.

- 01 to gidy ghi “Gidy ban quay” tén Tran Thi Séng H2, ghi ngay 09/12/2019,
danh sé 8.

- 01 to giay ghi “Gidy ban quay”, tén Tran Thi Xuan H3, ghi ngay 20/7/2020
“Am lich”, danh sb 9.

- 01 to gidy ghi “Gidy ban quay”, ghi tén Tran Thi Kim T2, ghi ngay
20/12/2019, danh s 10.

- 01 to gidy ghi “Hop dong thué quay”, tén Nguyén Thi Cam N, Tran Thj
Song H2, ghi ngay 09/12/20219, danh s6 11.

- 01 t¢ gidy in “Pon xin xdc nhan”, tén Tran Thi Xuan H3, dé 14/01/2020,
duoc danh sb 12.

- 01 to gidy pho t6 “Gidy giao nhan tién”, tén Tran Thi Kim T2, ngay
28/01/2016, danh sb 13.

- 01 to giay phé to “Gidy muon tién”, tén Tran Thi L, ghi ngay 14/7/2018,
danh sd 6, danh sb 14.

5.Vé an phi:
An phi hinh su so tham: Bi cao Nguyén Thi Cam N phai chiu 200.000 dng.
An phi dan sy so tham: Bi cdo Nguyén Thi Cam N phai chiu 5.679.091 déng

6. Vé quyén khang céo: Bj cdo c6 mat tai phién toa cd quyen khang co
trong thoi han 15 ngay ke tir ngay tuyén an. Nhu:ng nguoi co quyen loi va nghia
vu lién quan dén vy an ving mat tai phién toa co quyén khang céo trong thoi han
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15 ngay ké tir ngdy nhan duoc ban &n hoic ban an dugc niém yét theo quy dinh
cua phap luat.

Noi nhgn: TM. HOI PONG XET XU SO THAM
-VKSND tinh Quang Binh; THAM PHAN - CHU TOA PHIEN TOA
- PV27 Cong an tinh Quang Binh;

- Cuc THADS tinh Quéng Binh;

- So Tu phap tinh Quang Binh;

- UBND phuong B;

-Bicao N;

- Nguoi c6 QL&NV lién quan trong vu an;

- Luu: AV; Luu HS. Vo6 Ba Luu
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