TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN HOANG HOA Doc lap- Tu do- Hanh phuc
TINH THANH HOA

Ban 4n s6: 45/2020/ DS - ST
Ngay: 30-7- 2020
V/v: “Tranh chap hop dong vay tai san”

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN HOANG HOA, TINH THANH HOA
- Thanh phdn hi dong xét xir so tham gom co:

Tham phén- Chii toa phién toa: Ba Lé Thi Phuong
Cdc Héi tham nhén ddn: 1. BaDd Thi Van
2. Ba Trinh Thi Loan
- Thu ky phién toa: Ong Nguyén Xuan Dan- Thu ky Toa an nhan dan h. Hoang Hoéa.
- Pai dién Vién kiém sat nhéan dan huyén Hoang Héa khéng tham gia phién toa:

Ngay 30 thang 7 nim 2020, tai try so Toa an nhan dan huyén Hoang Hoa
xét xtr so tham cong khai vu an dan su thu 1y sb: 38/2020/TLST- DS, ngay 04
thang 5 nam 2020 vé “Tranh chip hop dong vay tai san” theo Quyét dinh dua vu
an ra xét xt s6: 85/2020/QDXXST- DS, ngdy 06 thang 7 nim 2020 giita cac
duong su:
1. Nguyén don: Chi Pham Thi Th, sinh nam 1978. ¢6 mat
bia chi: thon H, xa Hoéng b, huyén H, tinh Thanh Hoa.
2. Bi don: Ba Trinh Thi T, sinh nam 1974. Véng mat
Dja chi: Phd S, thi Tran B, huyén H, tinh Thanh Hoa.
Tai phién toa c6 mat chi Pham Thi Th. Bi don chi Trinh Thi T Véng mat.
NOI DUNG VU AN
Theo don khai kién, ban tu khai, qua trinh giai quyét vu an va tai phién
toa, nguyén don - chi Pham Thi Th trinh bay:
Do ¢6 méi quan hé anh em ho trong nha nén dén nam 2019 t6i c6 cho chi
T vay sb tién 230.000.000d6ng( Hai trim ba muoi triéu ddng), hai bén chdt no
la ngay 14/3/2019, hai bén thoa thuan trong nim 2019 s& tra cho tdi s tién
60.000.000d6ng nhung dén han chi T van khong tra cho t6i duoc dong nao. Pén

ngay 20/4/2020 ba Nhung me chong chi T di tra cho toi dugc 20.000.000d6ng.
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Nay t6i yéu cau budc chi T phai tra cho toi toan bd s tién 210.000.000dong(
Hai trim mudi triéu déng) lam mot 1an.

Pbi voi tién 13i xuat: Toi dé nghi Toa an tinh 1ai tir ngay 14/3/2019 cho
dén nay theo 13i xuat 10%/nam.

Tai 101 khai ngay 08/5/2020 cua ba Trinh Thi T - bi don trinh bay:

Chi Trinh Thi T thtra nhan c6 ng chi Th s tién 130.000.000d6ng( Mot
tram ba muoi triéu déng), chi da tra duoc cho chi Th 28.000.00066ng( Hai
muoi tim triéu dong), khoang thoi gian 2018 c6 Giang da tra ho toi
20.000.000d6ng( Hai muoi triéu dong) va 8.000.000d( Tam triéu dong) toi tra
cho ¢ Thu 1a: 28.000.000 dong( Hai muoi tam triéu dong).

Dén ngay 20/4/2020 t6i da tra cho ¢6 Th 1a 20.000.000d6ng. Do t6i ban di
1am nén t6i c6 giri me chdng t6i 1a ba Lé Thi Nhung tra gitp. Tong s tién toi
con no chi Th 1a 82.000.000d0ng( Tam muoi hai triéu dong), con sb tién
230.000.000d6ng 1a do chi Th bét ép t6i viét thuc té 1a khong dung. Dbi véi sd
tién t6i no 82.000.000d6ng( Tam muoi hai triéu ddng) toi s& tra dan cho chi Th
va mién tién 14i.

Tai phién tda nguyén don chi Pham Thi Th khong c6 su thay doi, bd sung,
rit toan b vé yéu cau khoi kién caa minh.

NHAN DINH CUA TOA AN:

Sau khi nghién ctru cac tai li¢u c6 trong hd so vu an duoc tham tra tai phién toa
va can cr vao két qua tranh luan tai phién toa, Hoi d@)ng xét xtr nhan dinh:

[1] V& quan hé phap luat: DAy 1a tranh chp hop dong vay ( tién) 13 quan hé tranh
chap hop dong vay tai san( tién) giita nguyén don 1a chi Pham Thi Th va bi don 14 chi
Trinh Thi T ¢6 hd khau tai Phd Vinh Son, thi Trdn But Son, huyén Hoang Hoa, tinh
Thanh Héa. Nhu vay day thudc loai viéc dugc quy dinh tai khoan 3 diéu 26; diém a
khoan 1 Piéu 35 cua Bo ludt t6 tung dan su, thudc tham quyén giai quyét cia TAND
huyén Hoang Hoa.

[2]. Vé ndi dung: Chi Pham Thi Th yéu cdu chi Trinh Thi T tra s tién &
210.000.000d ( Hai trim muoi triéu dong) cho chi.

Xét yéu cau cia chi Thu: Hoi dong xét xir xét thay trong Gidy vay tién thi
chi T c6 ng chi 230.000.000dong ngay 14/3/2019 va chi Th c6 thira nhan ba
Nhung da tra ho cho chi T 20.000.00066ng. Nhu vady chi T con ng chi la:
210.000.000d6ng( Hai tram muoi triéu). Yéu cau cta chi Th dé nghi Toa an
budc chi T phai tra toan bd s6 tién no cho chi mot lan cung voi s6 tién 1ai theo
murc 13i sudt 10% /ndm tinh tir 14/3/2019 cho dn nay, 1a c6 can ct, dang quy
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dinh cua phap ludt can chap nhan yéu ciu cua chi Th. Budc chi T phai tra cho
chi sé tién vay 1a 210.000.000d0ng.

Do d6 khong c6 can ctr ¢é mién tién 14i cling nhu khong ¢ can cir dé chap
nhan phuong an trd ng dan cua chi Trinh Thi T,

Xét vé 101 nai cta chi T vé viée chi da vay cua chi Th tién nhung khong
thira nhan sd tién vay, nhung qua trinh 1am viéc chi cling khong xuét trinh dugc
bét ctr gidy to gi chtirng minh vé viéc chi con no chi Th sd tién 82.000.000d6ng.
Do d6 yéu cau ciia chi T 1a khong cé co so.

Budc chi Trinh Thi T phai thanh toan ca tién géc va 1ai theo yéu cAu cua
chi Th nhu da néu trén 1a phu hop vo1 quy dinh cta phap luat.

Theo d6, chi Trinh Thi T phai thanh toén cho chi Thu s tién 13i phét sinh
tir ngay 14/3/2019 dén ngay mé phién toa hom nay 13 16 thang 16 ngiy trén sb
tién gdc 14 210.000.000d. Cu thé sd tién 1ai 1a:

210.000.000 x 10% x 16 thang 16 ngay( 496 ngay)
365

= 28.536.000.000d
Nhu vay, tong sd tién ba To phai thanh toan cho chi Th Ia:
+ Tién no gbe: 210.000.000d + Tién 1ai 28.536.000d = Toéng cong:
238.536.000d( Hai trim ba muoi tAm triéu ndm tram ba muoi sdu ngan dong) .
[3]. V& an phi: Ba Trinh Thi T phai chiu &n phi ddi véi phan yéu cau cua
chi Th duoc Tda an chap nhan c6 gia ngach; Chi Th khong phai chiu 4n phi dan
su so' tham.

Vi cac lé trén! )
QUYET DPINH

Cin clr khoan 3 Diéu 26, diém a khoan 1 Diéu 35; khoan 1 Diéu 147, Diém b
khoan 2 Piéu 227, Biéu 228, Diéu 271,Piéu 273 B luat t6 tung dan su; khoan 2 Diéu
357, khodn 2 Dicu 468 B luat dén su.

Khoan 2 Piéu 26 Nghi quyét s6 326/2016/UBTVQH 14 ngay 30/12/2016
ctia Uy ban thuong vu Qudc hoi khoa 14.
Xu: Chép nhan yéu cau khéi kién cta chi Pham Thi Th .
Buoc chi Trinh Thi T phai tra cho chj Pham Thi Th s6 tién la: 238.536.000d(
Hai tram ba muoi tdm triéu nim tram ba muoi su ngan dong) .

Sau khi ban dn cé hiéu hec phdp ludt ké tir ngay bén diege thi hanh dn cé don yéu
cau thi hanh dn,ma bén phdi thi hanh dn khong thi hanh hodc thi hanh khéng day
duthi phai chiu phdai chiu tra ldi doi Vi s6 tien chdm trd theo mirc ldi sudt quy dinh tqi

khodn 2 Piéu 468 Bé ludt dén sw 2015,d6i véi sé tién va thoi gian cham thi hanh an.
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Vé an phi: Chi Trinh Thi T phai chiu 11.926.000d 4n phi dan su so thim
c6 gia ngach. Chi Pham Thi Th khong phai chiu &n phi dan sy. Hoan tra lai tién
tam rng an phi ma chi Pham Thi Th Ia 5.250.000d6ng( Nam tri€u hai tram nam
muoi ngan dong) theo bién lai thu sé 0009850 ngay 28 thang 4 niam 2020, tai
Chi cuc thi hanh 4n dan sy huyén Hoﬁng Hoa, tinh Thanh Hoéa.

Nguyén don chi Pham Thi Th c¢6 quyén khang cdo ban &n trong han 15
ngay ké tir ngay tuyén an. Chi Trinh Thi T c6 quyén khang céo ban an trong han
15 ngay ké tir ngdy nhan ban an hoic niém yét ban an.

Trwong hop ban dn dwoc thi hanh theo quy dinh tai diéu 2 Ludt thi hanh dn thi
ngueoi dwoc thi hanh dn ddn sw, ngueoi phdi thi hanh dn ddn sw cé quyén thod thudn
thi hanh én, quyén yéu cau thi hanh dn, tw nguyén thi hanh én hodc cwéng ché thi
hanh an theo quy dinh tai Piéu 6,7 va 9 Ludt thi hanh én déan sw; Thoi hiéu thi hanh
an duoc quy dinh tai Piéu 30 Ludt thi hanh én dan su.

Noi nhéin TM/ HOI PONG XET XU SO THAM
- TAND tinh Thanh Hoéa; Tham phan - Chi toa phién toa
- VKSND h Hodng Héa;
- Chi cuc THADS h. Hoang Héa;
- UBND x&;
- Cac duong su;
- Lueu ho so

Lé Thi Phuong






