TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
TINH BINH THUAN Poc lap - Tw do - Hanh phic

Ban an s6: 44/2018/HS-PT
Ngay 26-6-2018

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiNH BINH THUAN

- Thanh phan Hpi dong xét xir phiic tham gom co:
Thdm phan - Chii toa phién toa: Ba Poan Thi Thanh Thiy
Cdc Tham phdn: Ba Nguyén Thi Lan

Ong Ping Vin Cudng

- Thu ky phién toa: Ba Nguyén Thi Phuong 1a Thu ky Toa 4n cua Toa an
nhan dan tinh Binh Thuan.

- Pgi dién Vign kiém sdt nhin dén tinh Binh Thudn tham gia phién tod:
Ong Nguyén Trung Diing - Kiém sat vién.

Ngay 26 thang 6 nam 2018, tai tru s& Toa 4n nhan dan tinh Binh Thuan,
xét xir phuc thim coéng khai vy an hinh su phuc tham thy 1y s6 41/2018/TLPT-
HS ngay 02 thang 5 nim 2018 d6i voi bi cdo Nguyén Pham Huy T do ¢ khang
c4o clia bi c4o d6i v4i ban an hinh su so thim s6 33/2018/HS-ST ngay 20 thang
3 nam 2018 cua Toa 4n nhan dan thanh phd Phan Thiét.

- Bi céo co6 khang cdo:

Nguyén Pham Huy T, sinh nim 1991 tai HN; noi dang ky ho khau thuong
trd: 556E3, phuong T M, quan H M, HN; Chd ¢: Kpl, phuong P H, thanh phé P
T, tinh BT; nghé nghiép: khdng; trinh d vin hoa (hoc van): 9/12; dan toc: Kinh;
tén gido: Khéng; qudc tich: Viét Nam; con éng Nguyén Huy Ti, sinh nam 1957
va ba Pham Thi T M, sinh ndm 1959; tién an: Khong; tién sy: Khong; nhan than:
tai Ban &n ngay 11/9/2010 cua Toa an nhan dan thanh phé Phan Thiét xtr phat
15 thang t0 giam Vvé toi “Cudp tai san”, bi cao chap hanh xong hinh phat t0 tir
ngay 11/12/2011, da thi hanh xong an phi hinh sy so thim vao thang 9/2012,
duong nhién x6a 4n tich theo quy dinh tai diém b khoan 2 Diéu 70 B luat hinh
su nim 2015 duoc sira ddi b sung ndm 2017; Bi bat tam giit tr ngay
29/11/2017 hién dang bi tam giam tai Nha tam giit Cong an thanh phé PT.

Bi cao c6 mat tai phién toa.
NOI DUNG VU AN:

Theo c4c tai lidu c6 trong hd so vu an va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:
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Trong thang 9/2017, Nguyen Pham Huy Td4 hai 1an 1én lat d6t nhap vao
nha nudi chim yén cua 6ng Tran Van C & kp 1, phuong PH, thanh phd PT cay t6
yén mang ban l4y tién tiéu xai cu thé nhu sau:

Lan 1: Khoang 07 gid sang ngay 03/9/2017, Nguyén Pham Huy T Ién lat
dot nhép vao nha nudi chim yén cua ong Tran Vin C, ding dao cdy mot sb to
chim yén, sau d6 mang dén tiém tap hoa ba Tran Thi Thanh H — sinh ndm 1967.
Dja chi: S 488 dudong TKH, thanh phd PT dé ban.

Theo 101 khai cua ba H va bi cdo: sau khi can sO to yen co trong luong
200gram, ba H dd déng ¥ mua va tra cho T s6 tién 2.200.000 dong, sO 0 yén nay
ma H d3 ché bién va str dung hét, co quan diéu tra khong thu hoi dugce.

Tai két luan dinh gia tai san so 205 ngay 01/11/2017 cua Hoi dong dinh
gia tai san trong t0 tung hinh sy da k&t luan: 200gram t6 yén chua qua ché bién
co gia 3.200.000 dong.

Lan 2: Khoang 07 gid ngay 05/9/2017, Nguyén Pham Huy T lai tiép tuc
1én lut leo vach tuong dot nhap vao nha nudi chim yén cua 6ng Tran Van C, T
d3 ngit cAu giao dién dé camera an ninh khong thé hoat dong, sau do leo vao
nha nudi chim yén ding dao cay khoang 30 t6 chim yén, T b6 vao bao ni lon rdi
theo 10i cii ra ngoai. Trong luc T d6t nhap vao nha chim yén, é6ng Tran Vin C
kiém tra camera an ninh nhung khong thay hoat dong, 6ng dén trai nudi chim
yén thi ong thay chim yén bay loan xa, nghi ngd c6 ké gian dot nhap nén ong da
trinh bao cong an phuong PH bit gitr cung voi tang vat la t6 yén, cung cac dung
cu la dao, kéo, dén pin ma T mang theo dé lay trom t6 yén.

Tai két luan dinh gia tai san s6 178 ngay 20/9/2017 ciia Hoi dong dinh gia
trong t0 tung hinh sy da két luan: 300gram t6 yén chua qua ché bién co gia
4.800.000 dong.

Tai ban 4n hinh sy so tham s6 33/2018/HS-ST ngay 20 thang 3 ndm 2018
cua Toa an nhan dan thanh pho PT, quyét dinh:

Tuyén b6: Bi céo Nguyén Pham Huy T pham t0i: “Trom cép tai san”.

Cén ctr khoan 3 Piéu 7 Bo ludt hinh sy ndm 2015; diém b khoan 01 Dicu
2 Nghi quy@t 41/2017/QH14 cua Uy ban thuong vu Qudc hoi; khoan 01 Diéu
138, diém g 1§hoén 01 biéu 48 Bgf) luat hinh sy nam 1999 duogc stra 61 bo sung
nam 2009; diém s, b khoan 01 Diéu 51 cua Bo luat Hinh sy nam 2015.

Xir phat: Nguyén Pham Huy T 09 (chin) thang tu. Thoi gian chap hanh
hinh phat tu tinh tr ngay bat gitr 29/11/2017.

Ngoai ra, Toa an cp so tham con tuyén cac quyét dinh khéac vé bién phap
tu phap, xur Iy vat chimg, an phi va thong bao quyén khang cao cho nhitng ngudi
tham gia t0 tung biét.

Ngay 02 thang 4 nim 2018, bi cao Nguyén Pham Huy T khéang céo xin
giam nhe hinh phat.

Tai phién toa phiic thim:
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- Pai dién Vién kiém sdat nhan dan tinh Binh Thudn trinh bay: Dé nghi
Hoi dong xét xtir khong chap nhan khang cao cua bi cao, gilt nguyén ban an so
tham.

- Y kién cia bi cdo: Bi céo van giir nguyén khang céo, bi ca0 di thay an
nan, hoi han, xin H01 dong xét xir xem xét gidm nhe hinh phat cho bi céo.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can clr vao céc tai li€u trong ho so vu an da
dugc tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1] Tai phién toa phuc thaAm hom nay, bi cao Nguyen Pham Huy T thura
nhén Toda an cAp so thAm xét xi bi cao vé tdi “Trom cip tai san” 1a dung, khong
oan. Sau khi xét xtr so' tham, bi céo khang cdo xin giam nhe hinh phat.

[2] Xét khang cdo cua bi cao, Hoi dong xét xir phiic thim nhédn thay:
Trong thang 9/2017, Nguyén Pham Huy T hai lan dung thu doan 1én lut lat dot
nhap vao nha nudi chim yén cua ong Tran Vian C ¢ kpl, phuong PH, thanh ph
PT cay t6 yén mang ban lay tién tiéu xai cu thé nhu sau:

Lan 1: Khoang 07 gio sang ngay 03/9/2017, Nguyén Pham Huy T Ién lut
dot nhép vao nha nudi chim yén cta ong Tran Vin C, dung dao cay mot sb to
chim yén, sau d6 mang dén tiém tap héa ba Tran Thi Thanh H — sinh nim 1967.
Pia chi: S6 488 duong T KH, thanh phd PT dé ban.

Lan 2: Khoang 07 gid ngay 05/9/2017, Nguyén Pham Huy T lai tiép tuc
1én 1ut leo vach tuong dot nhap vao nha nudi chim yén ctia ong Tran Van C, Ta
d3 ngat cau giao dién dé camera an ninh khong thé hoat dong, sau dé leo vao
nha nuéi chim yén dung dao cay khoang 30 t6 chim yén, T bo vao bao ni lon rdi
theo 16i cii ra ngoai. Trong lac T dot nhap vao nha chim yén, 6ng Tran Vian C
kiém tra camera an ninh nhung khong thiy hoat dong, 6ng dén trai nudi chim
yén thi 6ng thay chim yén bay loan xa, nghi ngd ¢ ké gian dot nhap nén Ong da
trinh bo Cong an phuong PH bit gitr cung voi tang vat 1a t6 yén, cung cac dung
cu 1a dao, kéo, dén pin ma T mang theo dé 14y trom to yén.

Tong gia tri hai lan bicdo T pham to1 da chiém doat 8.000.000 déng.

Vi hanh vi pham toi néu trén, bi cdo Nguyén Pham Huy T bi Toa an cap
so tham xét xur ve td1 “Trom cap tai san” theo quy dinh tai khoan 1 Diéu 138 Bo
luat hinh sy ndm 1999 stra d6i bé sung nam 2009.

[3] Xét thay, bi cdo Nguyén Pham Huy T 1a nguoi da truong thanh, nhan
than da c6 1an bi xét xir vé tdi xAm pham s& hitu tai san va nhan thirc dugc hanh
vi trom cép tai san la vi pham phap luat, nhung vi mudn co tién tiéu xai nén bi
cao da co y len lat thyc hién hanh vi trom cap tai san 02 lan nén phai chiu tinh
tiét ting ning “Pham tdi nhiéu 1an” duoc quy dinh tai diém g khoan 1 Diéu 48
cta Bo luat Hinh sy nam 1999 sira d6i bd sung nam 2009. Hanh vi cua bi cdo
xam pham tai san cua ngudi khac, giy bat binh, tao ra tim 1y hoang mang, lo
lang trong quan ching nhan dan, gy mat an ninh trat tu tai dia phuong va giy
nguy hiém cho xa hoi.
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Bi cdo khang cdo xin gidm hinh phat vi hoan canh kho6 khén, vo dang €6
con nho, khong nghé nghiép va thu nhap d€ nudi con nhung bi cédo khong cung
cap tai liéu ching cor méi, do d6 Hoi dong xét xir phtic thAm nhan thay: Toa an
cap so thAm sau khi xem xét tinh chét, mirc d6 hanh vi pham tdi cling nhu cac
tinh tiét giam nhe trach nhiém hinh sy, da xur phat bi cao Nguyén Pham Huy T
09 thang tu la thoa dang nham gido duc bi cao, dong thoi ran de phong ngura to1
pham chung.

[4] Do khang céo khong dugc chdp nhan nén bi cdo phai chiu 4 an phi hinh
su phuc thim theo quy dinh tai diém b khoan 2 Diéu 23 Nghi quyet 326/NQ-
UBTVQH 14 ngay 20/12/2016 ctia Uy ban thuong vu Qubc Hoi vé an phi, 18
phi Toa an.

Cac quyét dinh khac cua ban an khong c6 khang cao va khong bi khang
nghi, Toa an cap phuc tham khong xem xét.

Vi cac 1€ trén,

QUYET PINH:

Cin ci vao diém a khoan 1 Diéu 355, Diéu 356 B6 luat to tung hinh su

nam 2015; diém b khoan 2 Piéu 23 Nghi quyét 326/2016/NQ-UBTVQH 14
ngay 30/12/2016 ciia Uy ban thuong vu Quéc hoi vé an phi, 1é phi Toa an.

Khéng chap nhén khang cao cua bi cao Nguyén Pham Huy T, giit nguyén
ban an hinh sy so tham s6 33/2018/HS-ST ngay 20 thang 3 nam 2018 cua Toa
an nhan dan thanh pho PT.

[1] Tuyén bé: Bi cao Nguyén Pham Huy T pham tdi “Trdm cip tai san”.

[2] Can ctr khoan 3 Piéu 7 Bo luat hinh sy ndm 2015; diém b khoan 01
Piéu 2 Nghi quyét 41/2017/QH14 cua Uy ban thuong vu Quédc hoi; khoan 01
Piéu 138, diém g khoan 01 Diéu 48 Bo luat hinh sy nim 1999 duoc stra d6i bo
sung nam 2009; diém s, b khoan 01 Piéu 51 cua B luat Hinh sy nam 2015.

[3] Xir phat: Nguyén Pham Huy T 09 (chin) thang tu. Thoi gian chap
hanh hinh phat tu tinh tir ngay bat gitr 29/11/2017.

[4] Bién phap tu phap:

~ Ap dung: diém a khoan 1 Diéu 41 B9 luat hinh sy ndm 1999 dugc sira doi

bo sung nam 2009; di€m a, d khoan 2 Diéu 76 Bo luat to tung hinh sy ndm 2013.

Tuyén tich thu ti€u hﬁ}‘l cac vat chung 1a cong cu thuc hién toi pham‘ do
khong con gia tri su dung goém: 01 bich nylon mau den; 01 con dao can bang
g0, ludi bang kim loai mau trang kich thude 8,5 x 36¢cm; 01 cai keo c6 can bang
nhu’a mau vang, lu:cﬁ kéo bang kim loai mau trang dai 20,5cm, 01 dér} pin c6 vo
bang nhya mau trang. (Theo Bién ban giao nhén vét chimg s6 51 ngay
23/02/2018 cua Chi cuc Thi hanh &n dan sy thanh phé PT, tinh BT)

[4] An phi:

Bi c4o Nguyén Pham Huy T phai chiu 200.000d0ng an phi hinh su so tham.
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Bi cdo Nguyén Pham Huy T phai chiu 200.000dong 4n phi hinh sy phuc tham.
Ban 4n phuc tham c6 hiéu lyc phap luat ké tir ngay tuyén an (26/6/2018).

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
-VKSND tinh Binh Thuan; THAM PHAN - CHU TQA PHIEN TOA
- VKS, CA, TA, THA thanh phé Phan Thiét;

- So tu phap tinh Binh Thuén;

- Nhitng ngudi tham gia t6 tung;

- Pv27 — Cong an tinh Binh Thuan;

- T6 HCTP — TAND tinh Binh Thuan;

- Luu: Hd so, Toa hinh su.

Doan Thi Thanh Thuy



CAC THAM PHAN THAM PHAN — CHU TQA PHIEN TOA

Nguyén Thi Lan Ping Vin Cuong Doan Thi Thanh Thuy



