TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
THANH PHO PA NANG Doc lap - Tu do - Hanh phuc

Ban an s6: 09/2020/HNGD-PT
Ngay 15. 6. 2020

“VIV chia tai san chung sau ly hon”

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO DA NANG

- Thanh phin Hpi dong xét xir phiic thim gom cé:

Tham phén - Chii toa phién toa: Ong Lé Tu Sinh

Cdc Tham phdan: Ong Ngd Ha Nam

Ba D6 Thi Thuy Ning

- Thu ky phién toa: Ba Pham Thi Tuyét Mai, Thu ky Toa an nhan déan thanh
ph6 Pa Nang.

- Pai dién Vign kiém sdt nhan dan thanh pho Da Niang tham gia phién toa:
Ba V6 Hong Thang - Kiém sat vién

Ngay 15 thang 6 ndm 2020, tai tru s& Toa an nhan dan thanh phd Da Nang xét
xtr phuc tham cong khai vu 4n thu 1y sé 05/2020/HNGD-PT ngay 04 thang 02 nim
2020 vé chia tai san chung sau ly hén.

Do Ban 4n hon nhén gia dinh so tham sé 370/2019/HNGD-ST ngay 20 thang
12 nam 2019 cua Toa 4n nhan dan quian Cam L&, thanh phdé Pa Ning bi khang
cd0. Theo Quyét dinh dwa vu an ra xét xir phtc tham s6 10/2020/QDXXPT-HNGD
ngay 04 thang 5 nam 2020, gitra cac duong su:

* Nguyén don: Ba Tran Thi C; sinh nam 1987; dia chi: 70 Lu Giang, to 73,
phuong Hoa X, quan Cam L¢, thanh phd DBa Nang; c6 mat.

* Bj don: Ong Tran Phudc T; sinh niam 1978; dia chi: 70 Lu Giang, t6 73
phuong Hoa X, quan Cam Lg, thanh phd Pa Néang; c6 mat

* Nguwoi ¢6 quyeén loi, nghia vu lién quan:

1. Vin phong cong chiung Phuéc N; dia chi: 696 Nguyén Hitu Tho, phuong
Khué Trung, quan Cam L&, thanh phé Pa Nang; vang mit.
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2. Ba Cao Thi K, sinh nam 1941, tra tai: 34 Duong Loan, phuong Hoa X, quan
Cam L, thanh phé Pa Nang.

* Nguwoi dai dién hop phap cia ba Cao Thi K: Ong Nguyén Vin Binh, sinh
nam 1961, dia chi:468 Tran Cao Van, quan Thanh Khé, thanh phé Pa Nang; 1a nguoi
dai dién theo uy quyén (van ban ay quyén ngay 11/5/2020); c6 mit.

3. Ong Tran Ch, sinh nam 1965, dia chi: 34 Duong Loan, t6 72 phuong Hoa X,
quan Cam Lé, thanh phé Pa Nang; viang mit.

4. Ba Tran Thi Th, sinh ndm 1970, dia chi: 34 Duong Loan, t6 72 phudng Hoa
X, quan Cam L¢, thanh phd Da Néng; ving mit.

5. @ng Tran H, sinh nam 1972, dia chi: 34 Trung Luong 3, td 73 phuong Hoa
X, quan Cam L¢, thanh phd Da Néng; c6 mat.

6. Ba Tran Thi H, sinh nim 1975, dia chi: 36 Trung Luong 3, t& 73 phuong
Hoa X, quan Cam Lg, thanh phb Ba Néng; c6 mat.

7. Ba Tran Thi H, sinh nim 1984, dia chi: 129 Hoang Hiép, t6 79 phuong Hoa
X, quan Cam L¢, thanh phd Da Néng; ving mit.

* Ngwoi lam chung:

1/ Ong Tran Phuéc D, sinh nam 1946, dia chi: 259-262 B6 Bdoc Loc, to 72
phuong Hoa X, quan Cam L¢, thanh phd Pa Nang; vang mat.

2/ Ba Tran Thi T, sinh nam 1923, dia chi: 158-160 b Béc Lac, t6 72 phuong
Hoa X, quan Cam L¢, thanh phd Pa Nang; vang mat.

3/ Ong Huynh T, sinh nam 1967, dia chi: 34 Duong Loan, t6 72 phuong Hoa
X, quan Cam Lg¢, thanh phd Pa Nang; vang mat.

NOI DUNG VU AN:
*Nguyén don ba Tran Thi C trinh bay:
Ba va 06ng Tran Phudc T trude day la vo chong két hon vao nam 2011, nhung

da thuan tinh ly hdn theo Quyét dinh céng nhan su thuan tinh ly hoén sé
361/2018/QDST-HNGD ngay 15/11/2018 cua Toa an nhan dan quan Cam Lé.

Trong thoi ky hén nhan, ba va 6ng Tran Phuéc T ¢6 tao lap tai san chung gom:
Pat va nha tai thira dat s6 688, to ban d6 s6 00, dia chi thira dat khu E ma rong -KDC
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Nam cau Cam Lé&, phuong Hoa X, quan Cam L¢, thanh phd Pa Ning (nay 1a 70 Lu
Giang, phuong Hoa X, quan Cam L&, thanh phd Pa Nang); dién tich dit 125,1 m*
Ngudn géc thira ¢t nay 1a caa cha me 6ng T tao 1ap nén. Sau khi cha 6ng T chét thi
ba Cao Thi K (me 6ng T) thira ké tai san trén. Dén thang 5/2014, ba Khanh lap Hop
ddng ting cho quyén sir dung dét trén cho dng T va dng T da dang ki thay ddi trén
Gidy chuang nhan quyén sir dung dat vao ngay 07/5/2014.

Dén thang 7/2014, dng Tran Phuéc T ting cho ba mét nira quyén su dung dat
trén. Hop ddng tang cho quyén sir dung dat giira dng T va ba da dugc céng chang vao
ngay 31/7/2014 tai Vin phong cong ching Phudc N. Sau d6 ba ¢én Van phong ding
ky dat dai chi nhanh quan Cam Lé dé thay d6i tén trén gidy chiing nhan quyén sir
dung dat. Nhung do trude dé vao thang 4/2014, ong Tran Phudc T va ba da xay dung
mot cin nha hai tang nén sau khi kiém tra thyc té Van phong dang ky quyén su dung
dat quan Cam L& tra ho so lai ly do 6ng T va ba chua dén Uy ban nhan dan phuong
Hoa X dé 1ap cam két chuyén quyén sir dung nha trén dat. Sau khi nhan lai ho so tai
Vin phong dang ky quyén sir dung dat ba va 6ng T dén Uy ban nhan dan phuong Hoa
X dé lap cam két, nhung can bo phudng yéu cau nop 15.000.000 dong tien thué thu
nhap c& nhan cho hoat dong xay dung cin nha (sé tién nay ding ra do cha thau xay
dung ndp nhung chu thau di hoan thanh cong trinh va di khoi) mai ky x&c nhan céc
gidy to. Vi dang hét tién nén ba chua dong tién. Pong thoi ba ciing nghi rang la vo
chdng thi cir tir tir thay d6i gidy chitng nhan nén tir d6 dén nay van chua dé nghi cap
gidy chiing nhan quyén sir dung dat nira. Phan tai san gan lién trén dat 1a can nha 02
tang do 6ng T va ba tu xay dung trong thoi ky hon nhan.

Nay ba yéu cau chia tai san chung gom: D4t va nha tai thira dat s6 688, to ban
d6 s6 00, dia chi thira dat khu E ma rong — KDC Nam cau Cam Lé, phuong Hoa X,
quan Cam L¢, thanh phd Pa Nang (Nay 1a 70 Lu Giang, phuong Hoa X, quan Cam
L&, tp Pa Nang.) Dién tich dat 125,1m? trén dat c6 mot can nha hai tang, dién tich
xay dung 92m?, dién tich st dung 187,6m*. Ba hoan toan thdng nhat véi ching thu
tham dinh gia caa Cong ty ¢4 phan tham dinh gia BTCValue. Cu thé gia tri quyén sir
dung dat 12 3.383.165.619 dong, gié tri nha 1a 812.941.245 d¢ong. Tong gia tri quyén
sir dung dat va tai san gan lién trén dat dugc dinh gia 12 4.196.106.864 dong.

Ba cd nguyén vong duoc nhan nha va dat, ba sé& thdi tra cho dng Tran Phudc T
Y5 gi4 tri nha dat néu trén twong duong vai so tién 1a 2.098.053.342 ddng hoic néu
6ng Tran Phudc T nhan nha va dat trén thi 6ng T c6 nghia vu thdi tra cho ba ¥ gia tri
quyén sir dung dat va tai san trén dat tuong duong 2.098.053.342 dong.



Déi véi yéu cau doc 1ap caa ngudi co quyen loi, nghia vu lién quan ba Cao Thi
K vé viéc hiy Hop dong tang cho giita 6ng Tran Phudc T va ba Tran Thi C va hay
Hop ddng tiang cho giita ba Cao Thi K v&i 6ng Tran Phudc T, ba khong dong y vai ly
do: Gidy thoa thuan duoc 1ap gitra nhitng nguoi trong gia dinh nhung ba khong hé
hay biét gidy thoa thuan nay. Nha dt tai 70 Lu Giang tir trude dén nay thi chi c6 ba
va 6ng T ¢ va ciing khong phai 1a nha thd nhu ba Cao Thi K di trinh bay. Viéc xuat
hién Gidy thoa thuan dé nghi Toa xem xét tinh chan that caa ban thoa thuan nay.

*Bj don éng Tran Phuéc T trinh bay:

Ong va ba Tran Thi C trude day 1a vo chdng c6 két hon vao nim 2011, nhung
da thuan tinh ly hon theo Quyét dinh céng nhan su thuan tinh ly hoén sé
361/2018/QDST-HNGD ngay 15/11/2018 ciia Toa an nhan dan quan Cam Lé.

Ngay 03/4/2014, me rudt dng la ba Cao Thi K ¢6 tang cho 6ng 1 manh dét tai
thira dat 688, to ban do s6 00, dia chi thira dat khu E mé rong — KDC Nam cau Cam
Lé, phuong Hoa X, quan Cam L¢, thanh phé Pa Nang (nay 1a 70 Lu Giang, phuong
Hoa X, quan Cam L&, thanh phé Pa Ning.): dién tich dat 125,1m?. Viéc tang cho trén
da duoc 1ap Hop dong tang cho quyén sir dung dat tai Van phong cong chimg Phuéc
N, quan Cam L&, thanh phé Pa Ning.

Pén ngay 07/5/2014 thi Chi nhanh Vian phong diang ky quyén st dung dét
thanh phé Pa Ning tai quan Cam Lé da chinh ly sang tén 6ng. Sau khi dugc Nha
nuéc cong nhan viéc s dung d6i véi phan dat duoc ting cho trén thi cling trong
khoang thang 5 nim 2014, 6ng va ba Cuc di tién hanh xay dung ngdi nha 02 tang
trén dién tich dat trén.

Pén ngay 31/7/2014, éng da ty nguyén lap Hop dong ting cho % quyén si
dung dat néu trén cho vo Ia ba Tran Thi C, dugc cdng ching tai Vian phong cong
ching Phudc N. Ong dong v véi trinh bay cua ba Clc vé nguyén nhan chua ding ky
tén chung trén Gidy chiing nhan quyén sir dung dat |a do tai thoi diém d6 khong co
tién dé nop thué thu nhap ca nhan do hoat dong xay dung cin nha 02 tang.

Ong hoan toan théng nhét vai dinh gia cua cong ty BTCValue, gia tri quyén sir
dung dét 1a 3.383.165.619d6ng, gia tri nha 1a 812.941.245 ddng, tong gia tri quyén sir
dung dat va tai san gén lién trén dat dugc dinh gia 1a 4.196.106.864 dong.

Nay ba Cuc yéu ciu chia doi tai san chung gom c6 dat va nha. Bi voi phan tai
san trén dat 1a ngbi nha 02 tang co gia tri 812.941.245 ddng, dng xac dinh day 1a tai
san chung cua vo chdng trong thoi ky hén nhan nén déng y chia theo ty 1& 50/50, mdi
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ngudi s& dugc huong phan gié tri 1a 406.470.622d. Nhung yéu cau ba Cuc vé viéc
chia % gia tri quyén st dung dat thi 6ng khong dong y véi Iy do sau: Ngudn goc dat
la cua ba me 6ng, sau khi ba 6ng chét, me dng da hudng toan bd phan di san thura ké
do cha 6ng dé lai cho me 6ng va cac anh chi em cua 6ng. Ong 1a con ut trong gia dinh
va chua c6 nha riéng nén ngay 03/4/2014 me dng, ba Cao Thi K di tu nguyén dén
Vin phong cong ching Phuéc N dé ting cho toan bo phan dién tich dat tai thira dat
sb 688, to ban d6 sé 00, dia chi thira dat khu E mé rong — KDC Nam cau Cam L,
phuong Hoa X, quan Cam Lé, thanh phé Ba Néng cho dng. Muc dich me 6ng cho la
dé 6ng tho tu ba me sau nay. Mac di ngay 31/7/2014 tai Van phong cong chung
Phudc N 6ng da tu nguyén tang cho % quyén sir dung dat néu trén cho vo 1a ba Tran
Thi C nhung viéc 6ng ty nguyén ting cho nay da vi pham gidy thoa thuan 1ap ngay
30/3/2014 cua gia dinh 6ng nén viéc tang cho nay khong co gia tri. Vi vay 6ng xac
dinh vé gia tri quyén sir dung dat trén 1a cia me 6ng, khong phai caa 6ng nén ong
khong dong y chia 50/50 cho ba Cuic. Ong ¢ nguyén vong dugc nhan nha va dat néu
trén ddng thoi s& thdi tra ¥ gia tri céng trinh xay dung trén dat trong duong véi 6
tién 406.470.622d cho ba Tran Thi C.

Déi véi yéu cau doc 1ap caa ngudi co quyén loi, nghia vu lién quan ba Cao Thi
K vé viéc yéu cau Toa an hay Hop dong tiang cho quyén sir dung dat lap ngay
31/7/2014 gitra 6ng la Tran Phudc T va Tran Thi C, huy Hop dong tiang cho quyén st
dung dat 1ap ngay 03/4/2014 giira me 6ng ba Cao Thi K véi Tran Phudc T 1a 6ng, 6ng
théng nhat voi y kién cua me 6ng vi viéc dng tang cho Y2 quyén sir dung dat cho ba
Cuc da vi pham bién ban théa thuan cua gia dinh 1ap ngay 30/3/2014 gitra cac thanh
vién trong gia dinh gom c6 me 6ng va cac anh chi em trong gia dinh gom 6ng Tran
Ch, ba Tran Thi Th, 6ng Tran H, ba Tran Thi H, ba Tran Thi H va 6ng, trudc su
chting kién cua cac dng ba Tran Phude B, Tran Thi T, Tran Tam da 1ap gidy thoa
thuan véi noi dung dong y ting cho 6ng mot 16 dat duong 7,5m, thira dat sé 688, to
ban d6 00 dién tich 125,1m? tai Khu E mé rong, phuong Hoa X, quan Cam Lé, thanh
phd Pa Nang dé 1am tai san riéng, khong duoc lam tai san chung caa vo chong,
khong dugc mua ban, chuyén nhugng, ting cho nguoi khac dudi bat cir hinh thic
nao, dugc 1am nha trén dat dé ¢, néu vi pham thi viéc tang cho cua gia dinh khong
con gia tri. Ong dwoc quyén 1am thu tuc sang tén Tran Phudc T theo quy dinh cua
phap luat. Pay 1a phan dat dugc phan 16 sau khi giai toa dén bu, dng 1a con Gt nén ¢
cling véi me va sau nay la ngdi tir duong dé tho cha me, 1a dat huong qua, khong
duge mua ban d6i cho, dng cling cac anh chi em dong phung su me luc gia yéu. Viéc
6ng tang cho ba Tran Thi C mot nira gia tri quyén st dung dat tai 70 Lu Giang da vi
pham bién ban thoa thuan cua gia dinh 1ap ngay 30/3/2014.
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*Nguoi co quyén loi, nghia vu lién quan ba Cao Th; K trinh bay:

Ba yéu cau Toa an hay Hop dong ting cho quyén st dung dat lap ngay
31/7/2014 giita Tran Phudc T va Tran Thi C, hay Hop dong ting cho quyén sir dung
dat 1ap ngay 03/4/2014 tai Vian phong cong chimg Phudc N giita ba véi con trai Tran
Phudc T do Tran Phuéc T vi pham thoa thuan cua gia dinh lap ngay 30/3/2014.

Déi véi yéu cau chia tai san chung trong thoi ky hén nhan gitta ba Tran Thi C
véi 6ng Tran Phudc T. Vé gia tri quyén sir dung dat, ba khong dong y vai yéu cau
chia cua ba Cuic vi day 1a dat cua gia dinh ba, ba cho dng T 1a dé ¢ va dé tho tu 6ng
ba, cha me sau nay, khong duoc chuyén nhuong, ting cho bat ky ai.

Dbi v6i phan gia tri tai san trén dat 1 can nha 02 tang theo ching thu tham
dinh gia c6 gia tri 1a 812.941.245 ddng, ba thong nhat day 1a tai san chung cua vo
chéng 6ng Tran Van T va ba Tran Thi C trong thoi ky hén nhan nén déng y vai y
kién caa ba Cuc, 6ng T vé viéc chia theo ty 1¢ 50/50.

*Nhitng nguoi ¢6 quyen loi, nghia vu lién quan 6ng Tran Ch, ba Tran Th; Th,
éng Tran H, ba Tran Thi H, ba Tran Thi H trinh bay:

Cha me ching t6i la 6ng Tran Khé va ba Cao Thi K, nam 2001 cha chung t6i
chét. Khi chét cha ching toi da dé lai di san 1a mot s6 tai san 1a dat & phuong Hoa X,
quan Cam L&, thanh phé Pa Néang. Sau dé vao ngay 24/12/2013 tai Vin phong cong
chting Phudc N me va c4c anh chi em chung toi di yéu cau Cong chang vién lap Vian
ban thoa thuan phan chia di san thura ké, theo d6 me ching tdi ba Cao Thi K duoc
nhan toan bo tai san thira ké cha ching t6i da dé lai. Trong d6 c¢6 01 16 dat duong
7,5m, thira dat s6 688, to ban db 00 dién tich 125,1m? tai Khu E mé rong, phuong
Hoa X, quan Cam L&, thanh phé Pa Nang. Ngay 30/3/2014 gia dinh chung toi 1ap
Giay thoa thuan véi noi dung dong y cho 6ng Tran Phudc T 16 dat néu trén dé 1am tai
san riéng, khong dugc 1am tai san chung cia vo chong, khong dugc mua ban, chuyén
nhuong, ting cho ngudi khac dudi bat ¢t hinh thie nao, duogc 1am nha trén dat dé o,
néu vi pham thi viéc tang cho cua gia dinh khong con gia tri. Tran Phudc T duoc
quyén lam tha tuc sang tén Tran Phuéc T theo quy dinh cua phép luat. Nhu vay, viéc
Tran Phudc T ty ¥ ra Van phong cong chimg dé 1am thu tuc tang cho ba Tran Thi C
da vi pham nghiém trong noi dung trong gidy thoa thuan 1ap ngay 30/3/2014.

Chung t6i khong dong y dé Tran Thi C dugc nhan quyén st dung dét tai thua
dat s6 688, to ban dd 00, dia chi Khu E m¢ rong - KDC Nam cau Cam Lé, phuong
Hoa X, quan Cam L¢, thanh phd Pa Nang.



Chuing toi hoan toan théng nhat véi yéu cau cia me ching toi 1a yéu cau Toa
an hay Hop ddng tang cho quyén sir dung dat 1ap ngay 31/7/2014 giita Tran Phudc T
va Tran Thi C, hiy Hop dong tang cho quyén sir dung dat 1ap ngay 03/4/2014 gitra ba
Cao Thi K véi dng Tran Phuéc T do Tran Phudc T vi pham Giy thoa thuan 1ap ngay
30/3/2014.

Chung tdi théng nhat ddi véi phan gié tri tai san trén dét 1a can nha 02 tang
theo chimg thu thim dinh gia cd gia tri 1a 812.941.245 dong 14 tai san chung cua vo
chéng dng Tran Van T va ba Tran Thi C trong thoi ky hén nhan nén dong y voi y
kién caa ba Cuc, 6ng T vé viéc chia theo ty 1¢ 50/50.

*Nguoi ¢6 quyen loi, nghia vy lién quan: Van phong céng chirng Phiréc N ¢6
ban trinh bay:

Ngay 03/4/2014 Cong chung vién Van phong cong ching Phudoc N da ching
nhan Hop dong tang cho quyén sir dung dat so 1127/HDTC-VSTL-CCPN giira bén
tang cho 1a ba Cao Thi K va bén nhan tang cho 1a dng Tran Phuéc T. Tai san tang cho
1a 01 16 dat tai thira dat s6 688, to ban db 00, dia chi: Khu E mé rong - KDC Nam cau
Cam L&, phuong Hoa X, quan Cam L&, thanh phé Pa Néang theo Giay chiing nhan
quyén sir dung dat, quyén s hitu nha ¢ va tai san khéc gan lién vai dat sé6 BQ 305846
do S& Tai nguyén va Moéi truong thanh phé Pa Ning cap ngay 18/10/2013. Tai thoi
diém cong chimg cac bén c6 niang luc hanh vi dan sy va da ky, diém chi vao hop
dong trugc miat cdng chung vién. Can ctr theo quy dinh caa phap luat, Céng chang
vién Vin phong cong chimg Phudc N da chuang nhan hop dong tang cho quyén sir
dung dét néu trén 1a ding véi quy dinh.

* Nhitng ngwoi lam ching, 6ng Trdan Phudée B, ba Tran Thi T, 6ng Hupnh T
trinh bay:

Ong Tran Phude P 1a anh chong cia ba Cao Thi K, ba Tran Thi T 1a chi chong
ctiia ba Cao Thi K, 6ng Huynh T 14 con ré cia ba Cao Thi K, ngay 30/3/2014 gia dinh
ba Cao Thi K Iap Gidy thoa thuan vé viéc ting cho Tran Phudc T 01 16 dat tai thua
dat s6 688, to ban do 00, dia chi: Khu E m¢ rong - KDC Nam cau Cam L¢, phuong
Hoa X, quan Cam L¢, thanh phé Pa Ning truéc khi ba Cao Thi K yéu cau cong
chung vién 1ap Hop dong tang cho quyén si dung dat ngay 03/4/2014 tai Vin phong
cong ching Phudc N gitra ba Cao Thi K véi con trai ba 1a 6ng Tran Phudc T. Céac
6ng, ba tham gia voi tu cach 1a nguoi 1am ching, 6ng Huynh T 1a nguoi ghi gidy thoa
thuan. Noi dung cua gidy thoa thuan 1a gia dinh thong nhat cho con trai Tran Phudc T
16 dat néu trén dé lam tai san riéng, khong duoc lam tai san chung cua vg chdng,
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khong dugc mua ban, chuyén nhuong, ting cho ngudi khac dudi bat ctir hinh thic
nao, duoc lam nha trén dat dé o, néu vi pham thi viéc tang cho cua gia dinh khong
con gia tri.

Viéc Tran Phudc T ting cho ba Tran Thi C cac 6ng, ba déu khong duoc biét.
Nay ba Cao Thi K yéu cau Toa an hay Hop dong tang cho quyén sir dung dat 1ap
ngay 31/7/2014 giita Tran Phuéc T va Tran Thi C, huy Hop ddng ting cho quyén st
dung dat 1ap ngay 03/4/2014 giita ba Cao Thi K véi Tran Phudc T do vi pham Gidy
thoa thuan 1ap ngay 30/3/2014, cac 6ng, ba khong c6 y kién gi vi day 1a viéc noi bo
gia dinh ba Cao Thi K.

Véi ngi dung trén, Ban dn hén nhédn gia dinh so tham sé 370/2019/HNGD-ST
ngay 20 thang 12 ndm 2019 cua Tda &n nhan dan qudn Cdm Lé, thanh phé Pa
Ndng, da xir va quyét dinh:

- Can ct cac diéu 33, 46, 59 Luat hon nhan va gia dinh nam 2014;

- Can cur cac diéu 28, 39, 147, 227, 266, 267, 271, 273 cua Bo luat T6 tung dan
sunam 2015;

- Can ¢t cac diéu 465, 467, 722 cia B luat dan sy nam 2005;

- Can cur Piéu 6 va Piéu 27, diém d khoan 1 Piéu 12 caa Nghi quyét quy dinh
vé muc thu, mién giam, thu, ndp, quan 1y va st dung 4n phi, 1é phi Toa an cua Uy ban
Thuong vu Quéc hodi s6 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016.

1. Chap nhin mot phan yéu ciu khoi kién vé viéc “Chia tai san chung sau khi
ly hon” gitia ba Tran Thi C véi ong Tran Phuéc T. Ba Tran Thi C dugc nhan 30% gia
tri quyén str dung dat va % gia tri nha trén dat.

Xt: Giao cho ong Tran Phudc T duge quan 1y, sir dung va sd hiru ddi véi ngdi
nha 02 tﬁng c6 dién tich xay dung 86,5m?, dién tich sir dung 178m?, san trudce c6 dién
tich 24,5m?, san sau c6 dién tich 5m?, c6 két cdu: mong da va bé tong, try, khung,
dam, giang, san bang bé tong cot thép duoc xay dung trén thira dat s6 688, to ban do
s6 00, dia chi thtra dat khu E mo rong — KDC Nam cau Cam Lé, phuong Hoa X, quan
Cam L¢, thanh phd Pa Ning. Gidy chung nhan quyén st dung dat, quyén sé hiru nha
& va tai san khac gin lién véi dat s6 BQ 305846 do S¢ Tai nguyén va Mai truong
thanh phé Pa Nang cap ngay 18/10/2013 dtng tén ba Cao Thi K, éng Tran Khé
(chét), ngay 07/5/2014 thi Chi nhanh Vin phong ding ky quyén st dung dat thanh
ph6 Pa Néng tai quan Cam Lé da chinh 1y sang tén 6ng Tran Phudc T. Ngdi nha va
dét toa lac tai dia chi 1a s6 70 Lu Giang, t6 73 phuong Hoa X, quan Cam L@, thanh
ph6 Pa Nang tri gia 4.196.106.864 dong. Ngoi nha va thira dat co tir can nhu sau:



Huéng dong giap dat trong, hudng Tay giap dat tréng, hudng Nam giap duong Lu
Giang, huéng Bic giap muong thoat nudc.

Ong Tran Phudc T c6 nghia vu thdi tra phan chénh léch chia tai san chung cho
ba Tran Thi C véi s6 tién 1a 1.421.420.307 dong (Mot ty bdn trim hai mwoi mdt triéu
bdn tram hai muoi ngan ba tram 1é bay dong).

Ong Tran Phudc T c6 nghia vu lién hé véi co quan c6 tham quyén dé duoc cap,
d6i gidy ching nhan quyén sir dung dét, quyén sé hitu nha ¢ va tai san khac gan lién
Vi dat.

2. Khdng chap nhan yéu cau doc 1ap cua ngudi co quyén loi, nghia vu lién
quan ba Cao Thi K vé viéc Hay hop dong tang cho ngay 03/4/2014 giira ba Cao Thi
K voi dng Tran Phudc T va Hay hop dong tang cho ngay 31/7/2014 giita 6ng Tran
Phuéc T véi ba Tran Thi C.

Ngoai ra ban an so thim con quyét dinh vé an phi, chi phi t tung va théng
béo quyén khang co cho cac duong su theo quy dinh cta phap luét.

Sau khi xét xur so tham, ngay 30/12/2019 va ngay 07/01/2020, Tda an nhan
dan quan Cam L&, thanh phé Pa Ning nhan dugc don khang cdo cua 6ng Tran
Phudc T v6i noi dung: Dé nghi Toa an nhan dan thanh phé Pa Nang xét xtr phuc
tham stra ban 4n so tham, tra lai thira dat cho me ong do 6ng da vi pham théa thuan
cta gia dinh. Ong khong c6 sd tién 16n dé théi tra chénh 1éch cho ba Cic, dé nghi
sira 4n so tham, budc ba Clic thdi tra chénh léch cho ong 70% gid tri dat va % gi tri
nha hodc hity 4n so tham dé xur lai ban nha va dat, 6ng nhan 70%, ba Ctc nhan 30%
gia tri nha dat.

Ngay 03/02/2020 6ng Tran Phuéc T khang cdo bo sung yéu cau Toa an cip
phuc tham hity ban 4n so thdm véi 1y do dng ky hop dong ting cho ba Cuc 62,55m°
dat nhung trong thoi han quy dinh, ba Ctc va 6ng khong diang ky bién dong thi hop
ddng tang cho chua phat sinh hiéu lyc nhung Tda an xt chia cho ba Cac 30% gia tri
dat 1a trai phap luat.

Ngay 30/12/2019 Toda an nhan dan quin Cam Lé, TP. Pa Ning nhan dugc
don khang cdo cua ba Cao Thi K véi ndi dung: Dé nghi Toa an nhan dan thanh phd
Pa Ning xét xir phuc tham sira ban an so tham, tra lai thira dat cho ba do 6ng Tran
Phudc T da vi pham théa thuan cta gia dinh.

Ngay 03/02/2020 ba Cao Thi K khang c4o bo sung yéu cau Toa an cip phuc
tham hiy ban 4n so tham véi Iy do Toa 4n cdp so thim khong chdp nhan yéu cau
doc lap cua ba vé viéc hay 02 hop dong ting cho ngay 03/4/2014 va ngay 31/7/2014
1a trai phap luat.



Tai phién toa phic thim, ngudi khang céo, bi don ong Tran Phude T yéu cau
sira ban 4n so tham, khong chap nhan yéu ciu chia tai san chung 1a quyén sir dung
dat; nguoi co quyén loi, nghia vu lién quan ba Cao Thi K do éng Nguyén Vin Binh
dai dién yéu cau stra ban an so tham hay hop dong ting cho quyén sir dung dat giira
6ng Tran Phudc T va ba Tran Thi C; huy hop ddng ting cho quyén st dung dét gitra
ba Cao Thi K va ong Tran Phudc T; nguyén don, ba Tran Thi C giit nguyén yéu cau
khoi kién va khong dong ¥ voi ndi dung khang céo cia dng T, ba Khanh. Cac duong
su khong théng nhat dugc véi nhau vé viée giai quyét vu an, dong thoi giit nguyén
quan diém d4 trinh bay tai cap so tham.

Dai dién Vién kiém sat nhan dan thanh phd Ba Néng tham gia phién toa phat
biéu y kién:

Vé viéc tuan theo phap ludt té tung trong qua trinh gidi quyét vu an: Qua trinh
giai quyét vy an tir khi thu 1y dén thoi diém trudc khi mo phién tdoa, Tham phén,
HPXX va Thu ky tuan thii diing theo quy dinh ciia Bo luat t tung dan su.

Vé ngi dung gidi quyét vy an: DBé nghi Hoi dong xét xir 4p dung khoan 1 Biéu
308 Bo luat t6 tung dan sy; Piéu 465, 467 va Piéu 722 Bo luat dan sy nam 2005;
Diéu 167, Diéu 188 Luat Dat dai nam 2013; Diéu 33, 46 va Diéu 59 Luat Hon nhan
va gia dinh nam 2014; Nghi quyét quy dinh vé muc thu, mién giam, thu, nop, quan ly
va st dung an phi, 1¢ phi Toa 4an cua Uy ban Thuong vu Qudc hoi sé
326/2016/UBTVQH14 ngay 30 thang 12 nam 2016; gitt hguyén ban an hdn nhén gia
dinh so tham sé 370/2019/HNGD-ST ngay 20 thang 12 nam 2019 cta Toa &n nhan
dan quan Cam L&.

NHAN PINH CUA TOA AN:

Can ctr vao tai lidu, ching ctr dd dugc xem xét tai phién toa va két qua tranh
tung tai phién toa, sau khi dai dién Vién kiém sat phat biéu y kién, Hoi dong xét xur
nhan dinh:

* V6 t6 tung:

Sau khi xét xtr so tham, ong Tran Phudc T va ba Cao Thi K khang céo. Pon
khang c4o, khang cdo bd sung ctia 6ng Tran Phude T, bd Cao Thi K 1 hop 18 vé hinh
thirc va ndi dung, phi hop voi quy dinh phap luat. Vi vdy, Toa an nhan dan thanh phd
Pa Ning cin cr vao diém b khoan 2 Diéu 38 B6 luat t6 tung dan sy dé thu 1y va giai
quyét vu an.

* Vé ngi dung:
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[1] Thira dat s6 688, td ban d6 sd 00 thuéc Khu E mé rong — KDC Nam cau
Cam Lg, s6 70 Lu Giang, phuong Hoa X, quan Cam L&, thanh ph Pa Néng, c6 dién
tich 125,1m? ba Tran Thi C khoi kién chia tai san chung c6 ngudn goc tir viée bé tri
tai dinh cu cho ho ong Tran Khé (chét) va ba Cao Thi K thudc dién giai toa Khu d6
thi sinh thai Hoa X.

[2] Ngay 18/10/2013 S¢ Tai nguyén va Mbi truong thanh phé Pa Ning cap
Gidy ching nhan quyén sir dung dat mang tén ba Cao Thi K, ong Tran Khé (chét).

[3] Ngay 24/12/2013 ba Cao Thi K va cac con chung ctia ba Khanh va 6ng
Tran Khé (gém 6ng Tran Ch, ba Tran Thi Th, 6ng Tran H, ba Tran Thi H, 6ng Tran
Phuéc T, ba Tran Thi H) lap Van ban thoa thuan phan chia di san thira ké, dong ¥
tang cho phan thira ké ma mdi nguoi duoc hudng cho ba Cao Thi K.

[4] Ngay 03/4/2014 tai Van phong cong ching Phudce N, ba Cao Thi K 1ap hop
ddng ting cho 6ng Tran Phude T.

[5] Ngay 07/5/2014 Chi nhanh Vin phong diang ky quyén st dung dat thanh
phé Pa Nang tai quan Cam Lé chinh 1y sang tén 6ng Tran Phudc T,

Sau khi chinh 1y sang tén ong Tran Phuéc T, vo chong 6ng Tran Phudc T, ba
Tran Thi C xay dung ngdi nha 02 ting.

[6] Ngay 31/7/2014 tai Van phong cong ching Phudce N, 6ng Tran Phudc T lap
hop ddng tang cho ¥ quyén str dung dat cho ba Tran Thi C.

[7] Nam 2018 6ng Tran Phuéc T va ba Tran Thi C thuan tinh ly hon.

[8] Ngay 23/11/2018 ba Tran Thi C khoi kién yéu cau chia % tai san chung la
nha va dat.

[9] Ban 4n hon nhan gia dinh so tham sé 370/2019/HNGD-ST ngay 20/12/
2019 cua Tda &n nhan dan quan Cam Lé chap nhan mét phan yéu cau khoi kién cua
ba Tran Thi C, budc dng Tran Phuéc T phai thoi tra cho ba Clc 30% gid tri quyén
sir dung dat 12 1.014.949.685 dong va % gia tri nha 1a 406.470.622 dong.

Khong chap nhan yéu cau doc lap cua ba Cao Thi K

[10] Xét yéu cau khang céo cua dng Tran Phude T va ba Cao Thi K:

Ong Tran Phude T va ba Cao Thi K yéu cau sira ban an so tham véi ly do: Hop
déng tang cho quyén st dung déat 1ap ngay 03/4/2014 tai Vian phong cong chang
Phudc N gitra ba Cao Thi K véi 6ng Tran Phuéc T 1a hop dong tang cho quyén sir
dung dat c6 diéu kién kém theo. Bai vi, trude d6 ngay 30/3/2014 ba Cao Thi K, éng
Tran Phudc T, cac thanh vién trong gia dinh gom dng Tran Ch, ba Tran Thi Th, éng
Tran H, ba Tran Thi H, Tran Thi H 1ap gidy thoa thuan véi noi dung ba Cao Thi K
ting cho 6ng Tran Phudc T mot 16 dat dé 1am tai san riéng, khong duoc 1am tai san
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chung cua vo chong, khong duoc mua béan, chuyén nhuong, ting cho nguoi khac dudi
bat ctr hinh thirc ndo, duwoc 1am nha trén dat dé o, néu vi pham thi viéc tang cho cua
gia dinh khong con gia tri. Viéc 6ng Tran Phudc T ting cho ba Tran Thi C Y% gié tri
quyén st dung dat di vi pham nghia vu cam két tai gidy thoa thuan lap ngay
30/3/2014. Vi vay, hop ddng tang cho Y2 quyén st dung dét gitta 6ng T va ba Cuc lap
tai Van phong cong ching Phudc N vao ngay 31/7/2014 khéng cé gia tri phap ly.

Hoi dong xét xir xét thay, ngay 03/4/2014 tai Vin phong cong chiung Phudéc N,
ba Cao Thi K da lap hop dong ting cho 6ng Tran Phudc T quyén st dung dat thira dat
sb 688, t& ban do s6 00, dia chi thira dat khu E mo rong — KDC Nam cau Cam Lé,
phuong Hoa X, quan Cam L&, thanh phd Ba Néng, dién tich 125,1m?. Viéc ting cho
nay la hoan toan tu nguyén da dugc cong chiang chirng nhan. Céac néi dung trong hop
dong tang cho hoan toan khong thé hién cac noi dung trong Giay thoa thuan lap ngay
30/3/2014 la gia dinh cho 6ng Tran Phudc T 16 dat dé lam tai san riéng, khong duoc
lam tai san chung cua vo chong, khong duoc mua béan, chuyén nhuong, ting cho
ngudi khac dudi bat ctr hinh thirc nao, duoc 1am nha trén dat dé &, néu vi pham thi
viéc tang cho cua gia dinh khéng con gia tri. Mat khac Gidy thoa thuan 1ap ngay
30/3/2014 khong duogc co quan cd tham quyén ching nhan.

Nhu vay Hop d6ng ting cho quyén st dung thira dat s6 688, to ban d6 sé 00,
dia chi thira dat khu E mé rong — KDC Nam cau Cam L¢, phuong Hoa X, quan Cam
L&, thanh phd Pa Néng, dién tich 125,1m’ gitra ba Cao Thi K va 6ng Tran Phudc T
khong phai 1a hop dong tang cho tai san c6 diéu kién.

Ngay 07/5/2014 thi Chi nhanh Vian phong ding ky quyén st dung dat thanh
phd Pa Ning tai quan Cam Lé da chinh Iy sang tén éng Tran Phudc T. Nhu vay, 6ng
Tran Phudc T di c6 day du quyén va nghia vu ciia nguoi s dung dat theo quy dinh
cua Luat dat dai ndm 2013. Ngay 31/7/2014 tai Van phong cong ching Phudc N, ong
Tran Phuéc T da tu nguyén ting cho ¥ quyén sir dung dat néu trén cho vo 1a ba Tran
Thi C.

Theo quy dinh tai Diéu 467 BLDS nam 2005 “Hop dong tang cho bat dong san
c6 hiéu luc ké tir thoi diém dang ky” va quy dinh tai khoan 3 Biéu 188 Luat dat dai
nam 2013 “Viéc tang cho quyén sir dung dat phai dang ky tai co quan ding ky dat dai
va c6 hiéu lyc ké tir thoi diém dang ky vao s6 dia chinh”. Mic di ba Tran Thi C chua
thue hién nghia vu dang ky v6i co quan dang ky dat dai dé xac lap quyén sir dung dat
nhung viéc ba Tran Thi C dugc quyén sir dung ¥ thira dat duoc thé hién bang viéc tu
nguyén ting cho cta 6ng Tran Phuéc T va da dugc cdng ching ching nhan. Ong
Tran Phudc T ciing xac nhan viéc chua thyuc hién chinh Iy sang tén ba Tran Thi C la
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do chua c6 tién nop thué theo yéu cau cia Uy ban nhan dan phuong va thuc té ong
Tran Phuéc T ba Tran Thi C da xay dung ngdi nha hai tang trén dat ¢é o 6n dinh.

An so tham xac dinh nha va dat tai thira dat s6 688, t& ban d6 s6 00, dia chi
thira dat khu E md rong — KDC Nam cau Cam Lé, phuong Hoa X, quan Cam Lg,
thanh phé Pa Ning la tai san chung cta 6ng Tran Phudc T va ba Tran Thi C trong
thoi ky hén nhan 1a hoan toan dung phap luat va cin ctr vao ngudn gbc hinh thanh tai
san chung 14 quyén st dung dat dbi véi thira dat 688 thudc quyén sé hitu ciia cha me
6ng Tran Phudc T, 6ng Tran Phudc T duge ba Cao Thi K ting cho quyén sir dung dat
néu trén phan chia cho dng Tran Phudc T 70% gid tri tai san 1a quyén sir dung dét
tuong Gng 6 tién 2.368.215.933d, ba Tran Thi C 30% gia tri tai san 1a quyén sir dung
dat tuong tng s6 tién 1.014.949.685d, phan chia dng Tran Phudc T, ba Tran Thi C
mdi bén duoc nhan 50% gi4 tri nha twong (ng s6 tién 406.470.622 dong va giao cho
6ng Tran Phudc T quan ly, sir dung, so hitu nha va dat, théi tra phan gia tri cho ba
Tran Thi C 1a phu hop.

Tt nhitng nhan dinh trén, HDXX can ctr vao khoan 1 Piéu 308 Bo luat td tung
dan su, khong chip nhan yéu cau khang céo cta bi don ong Nguyén Phude T va yéu
cau khang cdo ctia ngudi cd quyén loi, nghia vu lién quan ba Cao Thi K, giit nguyén
an so tham.

[11] Do khéng cdo cua ong Tran Phudc T khong duoc chap nhan nén éng T
phai chiu an phi phuc tham.

Ba Cao Thi K 1 ngudi cao tudi nén duge mién an phi phuc tham.

Vi céc 1€ trén;
QUYET PINH:

Can ctr khoan 1 Piéu 308 Bo luat T6 tung dan sy nam 2015

Khéng chip nhan yéu cau khang céo ctia 6ng Tran Phuéc T va ba Cao Thi K,
gilt nguyén ban an hon nhan gia dinh so tham sé 370/HNGD-ST ngay 20 thang 12
nam 2019 cua Toa an nhan dan quan Cam L.

Cian ¢t cac diéu 33, 46, 59 Luét hon nhan va gia dinh nam 2014;

Can ¢l cac diéu 465, 467, 722 cta B luat dan sy nim 2005;

Tuyén xir:

1. Chap nhan mot phan yéu cau khoi kién vé viéc “Chia tai san chung sau khi
ly hon” giita ba Tran Thi C v6i ong Tran Phudce T. Ba Tran Thi C dugc nhan 30% gia
tri quyén st dung dat va % gia tri nha trén dat.
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Giao cho 6ng Tran Phudc T duoc quan 1y, sitr dung va sé hiru di véi thira dat
s6 688, tO ban dd s6 00 va ngdi nha 02 tang c6 dién tich xay dung 86,5m?, dién tich
su dung 178m?, san trudce ¢ dién tich 24,5m?, san sau ¢ dién tich 5m?, c6 két ciu:
mong da va bé tong, tru, khung, dam, giéng, san béng bé tong et thép toa tai dia chi
thira dat khu E mo rong — KDC Nam cau Cam Lg, phuong Hoa X, quan Cam L¢,
thanh phd Pa Nang (dia chi hién nay 1a s6 70 Lu Giang, t6 73 phuong Hoa X, quan
Cam L&, thanh ph6 Pa Ning).

Nha va dit c6 tir can: Hudng dong giap dat trong, huéng Tay giap dat tréng,
huéng Nam giap duong Lu Giang, huéng Bic gidgp muong thoat nudc theo Gidy
chung nhan quyén sir dung dat, quyén s hiru nha & va tai san khac gan lién voi dat so
BQ 305846 do SO Tai nguyén va Mbi truong thanh phd Pa Ning cip ngay
18/10/2013 dimg tén ba Cao Thi K, ong Tran Khé (chét), ngay 07/5/2014 Chi nhanh
Vin phong ding ky quyén sir dung dat thanh phd Da Nang tai quan Cam Lé da chinh
1y sang tén 6ng Tran Phudc T. Nha va dat tri gia 4.196.106.864 dong.

Ong Tran Phudc T phai co nghia vu thdi lai phan chénh léch vé chia tai san
chung cho ba Tran Thi C véi s tién 1a 1.421.420.307 dong (Mot ty bon tram hai
muoi mot triéu bdn trim hai muoi ngan ba trim 1¢ bay dong).

Ong Tran Phudc T c6 nghia vu lién hé véi co quan c6 tham quyén dé duoc cap,
do6i giay chiing nhan quyén sir dung dat, quyén sé hitu nha ¢ va tai san khac gan lién
Vo1 dat.

K& tir ngdy c6 don yéu cau thi hanh an ctia nguoi duge thi hanh 4n cho dén khi
thi hanh 4n xong, bén phai thi hanh an con phai chiu khoan tién 13i ctia s6 tién con
phai thi hanh 4n theo mtrc 13i suat quy dinh tai Diéu 357, Diéu 468 cua Bo luat Dan
sy nam 2015, trir truong hop phép luat c6 quy dinh khac.

2. Khdng chap nhan yéu cau doc 1ap cua ngudi cd quyén loi, nghia vu lién
quan ba Cao Thi K vé viéc huy Hop ddng ting cho quyén st dung dit ngay
03/4/2014 gitra ba Cao Thi K véi 6ng Tran Phude T va huy Hop dong tang cho quyén
sir dung dat ngay 31/7/2014 gitra 6ng Tran Phuéc T véi ba Tran Thi C.

3. An phi dan sy so tham: dng Tran Phudc T phai chiju 87.493.731 ddng (Tam
muoi bay triéu bon trim chin muoi ba ngan bay traim ba muoi mét dong).

An phi dan sy so tham ba Tran Thi C phai chiu 54.642.609 dong (Nam muoi
bdn triéu sdu tram bon muoi hai ngan séu tram 1¢ chin déng) nhung dugc trir vao sd
tién tam tng an phi d3 nop 6.250.000 dong theo bién lai thu sé 0005561 ngay
15/01/2019 caia Chi cuc Thi hanh an dan su quan Cam Lé, thanh phd Pa Ning. Nhu
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vay, ba Tran Thi C con phai nop tiép sé tién 1a 48.392.609 dong (Bén muoi tam triéu
ba traim chin muoi hai ngan sau trim 1é chin dong).

4. Chi phi xem xét tham dinh tai chd la 2.000.000 déng, ba Tran Thi C phai
chiu 1.000.000 ddng, 6ng Tran Phudc T phai chiu 1.000.000 déng; chi phi dinh gia
tai san 1a 14.400.000 dong, 6ng Tran Phudc T phai chiu 10.080.000 dong, ba Tran
Thi C phai chiu 4.320.000 déng. Tong chi phi xem xét, tham dinh tai chd va chi phi
dinh gia 1a 16.400.000 dong do ba Tran Thi C da ndp va di chi nén éng Tran Phuéc T
phai c6 nghia vu hoan tra lai cho ba Tran Thi C chi phi xem xét tham dinh tai chd va
dinh gi4 tai san 1a 11.080.000 déng (Mudi mot triéu khong trim tdm muoi ngan
dong).

5. Vé an phi phtic tham: Ong Tran Phudc T phai chiu 4n phi hon nhan va gia
dinh phuc tham 1a 300.000 dong, dugc trir vao sb tién tam Gng an phi phuc thim da
ndp tai Bién lai thu sé 0000912 ngay 09/01/2020 cta Chi cuc Thi hanh an dan su
quan Cam L¢, thanh phd Pa Ning.

6. Cac quyét dinh khac ctia Ban an so thim khong co khang cdo, khang nghi da
¢6 hiéu lyc ké tir khi hét thoi han khang cad, khang nghi.

7. Ban an phiic tham c6 hiéu lyc phap luat ké tir ngay tuyén an.

Truong hop béan an duoc thi hanh theo quy dinh tai Biéu 2 Luat thi hanh an dan
su thi ngudi duge thi hanh 4n, nguoi phai thi hanh an dan su c6 quyén thoa thuan thi
hanh &n, quyén yéu cau thi hanh &n, tu nguyén thi hanh &n hoic cudng ché thi hanh
an theo quy dinh tai cac diéu 6,7, va 9 caa Luat thi hanh 4n dan su. Thoi hiéu thi hanh
an dan sy duoc thuc hién theo Piéu 30 caa Luat thi hanh an dan su.

Noi nhén: TM. HOI PONG XET XU PHUC THAM
THAM PHAN - CHU TQOA PHIEN TOA

- Cac duong sy;

- TAND quéan Cam L¢;

- VKSND thanh ph$ Pa Ning;

- Chi cuc THADS quan Cam L¢;

- Luu hd so vu an. Lé Tw Sinh
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