TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM

TAI DA NANG DPoc lap - Tw do - Hanh phtc
Ban an s 32/2025/HS-PT
Ngay 13 thang 01 nam 2025
NHAN DANH

NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG
- Thanh phan Hgi dong xét xi phuc tham gém:
Thédm phéan-Chii toa phién tda:  6ng Ping Kim Nhan
Céac Tham phan: 6ng Nguyén Cuong, dng Tran Qubc Cudng

- Thuw ky Toa an ghi bién bdn phién toa: 6ng Pham Minh Hoang

- Pai dién Vign kiém sat nhan dan cdp cao tei Pa Nang tham gia phién toa:
ong D6 Xuan An - Kiém st vién cao cap.

Ngay 13 thang 01 nam 2025, m¢ phién toa cong khai tai tru s¢ Toa an nhan
dan tinh Binh Dinh dé xét xir phtc tham vu an hinh su thu ly s6 319/2024/TLPT-
HS ngay 25/6/2024 d6i véi Ban an hinh sy so tham sd 29/2024/HS-ST ngay
14/5/2024 cua Toa an nhan dan tinh Binh Pinh bi khang cao, theo Quyét dinh dua
vu an ra xét xt phtic tham sd 2474/2024/QDXXPT-HS ngay 24/12/2024 cta Toa
an nhan dan cap cao tai Pa Nang, dbi vai:

Bicado: Dang Van E, sinh ngay 10/10/1987 tai Binh Dinh; Noi dang ky thuong
tr(: thon M, xa M, huyén P, tinh Binh Pinh; chd & hién nay: thon B, xa Q, huyén
b, tinh Pak Nong; nghé nghiép: Lam ndng; trinh d6 hoc van: 4/12; dan toc: Kinh;
gidi tinh: Nam; ton gido: Khong; qudc tich: Viét Nam; con 6ng: Khong rd va ba
V3 Thi N, sinh nam 1951; bi cdo chua ¢ vo con; tién 4n, tién sy: Khong; bi bét
tam giam tur ngay 19/7/2023, hi¢n dang bi tam giam tai trai Tam giam Cong an tinh
B, c6 mat.

Nguoi bao chira cho bi cdo Bang Van E: Luat su Ha Van B, thugc Van phong
L, Poan luat su tinh B (dia chi: D T, thanh phé Q, tinh Binh Dinh), c6 mat.

Bi hai: chi Pang Thi Hoa T (chét). Pai dién hop phéap ctia nguoi bi hai 12 chau
Nguyén Viét b (sinh ngay 01/11/2012 1a con bi hai T), Véng. Dai dién theo phap
luat ctiia chdu Nguyén Viét D 1 anh Nguyén Viét P (sinh nam 1986; tra tai: thon
N, xa S, huyén S, tinh KonTum 1la cha dé ctua chau D, chéng cli da ly hon cua bi
hai Dang Thi Hoa T), ving mit.

Ngudi ¢6 quyén loi, nghia vu lién quan: ba Tir Huynh Thi Kim H, sinh ndm
1981, Véng mat; tru tai: thon M, xa M, huyén P, tinh Binh Dinh.

NOI DUNG VU AN:
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* Theo céc tai li€u c6 trong hd so vu 4n va dién bién tai phién toa, ndi dung
vu 4n tom tat nhu sau:

bang Van E c6 quan h¢ tinh cdm v6i chi Pang Thi Hoa T (sinh nam 1994,
tri tai thon M, xa M, huyén P, tinh Binh DPinh) tir khodng thang 5/2022. Ngay
11/7/2023, Biang Vin E tir DakNong don xe khach vé thi tran B, huyén P va thué
phong tro ctia 6ng V6 Cong T1 (sinh nam 1975, trh tai khu phd D, thi trin B, huyén
P), dd gip va ¢ cung v6i T cac tdi 12, 13 va 14 thang 7 ndm 2023. Sang ngay
15/7/2023, T no6i dbi Pang Van E s& di an gid va di choi cuing dong nghiép trong
Cong ty ctia T nén t6i 15/7/2023 khong dén phong tro ciia Em duoc. Pén khoang
20h00’ ngay 15/7/2023, T diéu khién xe mé t6 bién kiém soat 77D1-622.62 (chu
s& hitu xe 1a Pang Nguyén Thi Linh T2, sinh nam 1999, ¢ thon M, x4 M, Ia chéau
cia T) di don Nguyén Xuan D1 (sinh ndm 1992, trt tai thon C, xa C, huyén D, tinh
Gia Lai, ciing la nguoi c6 quan hé tinh cam véi T) 1a tai xé xe tai chd hang di ngang
qua thi trin B, dua vé phong tro cta T tai F V, thi tran B & cho dén khoang 22h00°
cuing ngay thi B1 tiép tuc lai xe di Gia Lai.

Cung thoi diém nay, Em di uéng bia cing Phan Minh T3 (sinh nam 1990, ¢
khu phé D, thi trin B) vd Pham Minh T4 (sinh nim 1991, ¢ thon C, xa M, huyén
P) tai via h¢ o thi trin B. Trong lic nhau, nghe T4 ndi viéc vg cua T4 ¢ nha khong
di nhau cung véi nhan vién Cong ty T8 (T va vg T4 lam cung tai Cong ty T8) nén
Ping Van E nghi ngo T di choi véi Pén nén E goi dién nhiéu 1an cho T, nhung T
khong nghe may nén E muon xe may ctia T3 di tim nhung khong gip. Pén khoang
hon 22h00” ciing ngay, sau khi Dén roi di, T goi dién lai cho E va néi da vé roi, sé
dén phong tro cua Em, nghe vdy, E muon xe cta Tiép dén phong tro ctia T dé tim
thi phét hién T dang diéu khién xe mé t di tir phong tro ra nén dudi theo. Khi dén
doan duong gan cong Khu cong nghiép B (6 khu phd D, thi trdn B), E chin xe cta
T lai, roi dimg hoi vé viéc T n6i ddi minh dé di choi ciing v6i Bén, nhung T khong
nhan. Do byec tirc nén E dung tay trai danh vao mat T lam T chay mau miii va nga
ngira xudng dudng bé tong. Em kéo T vao phia sau vudon nha ong Nguyén Vin TS
sinh nim 1977 & gan cach vi tri ca hai dimg khoang 10m dé tiép tuc hoi vé viéc di
cung véi B1, nhung T van khong thira nhan. Luc nay, E day T ngd nam ngira dudi
dat roi ngdi 1én bung T dung 2 tay bop ¢d va tra hoi. Mot luc sau, thiy T dudi hai
tay va khong c6 phan tmg gi nita va biét T da chét nén dimg lai, E di ra duong lay
d6i dép mau do cua T roi luc bi ddnh ngd ném vao bui cdy gan do, roi diéu khién
xe gan may dén quan nhau tra xe cho T3 va nho Tiép chd vé lai nha tro. Em vao
phong tro thay 4o thun dinh mau roi di bo dén hién truong liy xe mo to bién kiém
soat 77D1-622.62 cung 01 dién thoai di dong hiéu Samsung va 300.000 dong cia
T 16i bo di. Khi dén khu dat tréng ¢ thén C, xa M céach hién truong khoang 200m,
Em vt vi cAm tay va cac gidy to tuy than ctia nan nhan rdi bo trén di theo Q vao
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Phi Yén rdi 1én BakLak. Trén dudng bo trén, Em bé cong dién thoai ctia T rdi vt
tai hd nudc canh Quéc 16 A thudc thon P, xa A, huyén T, tinh Phu Yén, s6 tién
300.000 déng ctia nan nhéan, E ding dé an ubng, d6 xang. Ngay 19/7/2023, khi E
dang 14n trén & thi tran E, huyén E, tinh PakLak, thi bi Co quan Canh sat diéu tra
Cong an tinh B bét gitt cting xe md t6 77D1-622.62 chiém doat ctia nan nhan. Sau
khi bi bat, Pang Vian E d thira nhan toan b hanh vi pham t6i ctia minh.

Tai Két luan giam dinh tir thi s6 220 ngay 19/10/2023 cua Trung tam Phap y
tinh B, két luan Dang Thi Hoa T chét do suy hé hap cip/chan thuong dau. Tai Két
luan giam dinh AND s6 428 ngay 02/8/2023 cta P1 tai thanh phd H6 Chi Minh,
két luan: AND thu tir chdt mau nau dinh trén 4o thun mau xam thu giir tai phong
tro cuia Pang Van E trung khdp hoan toan va1 AND cua Pang Thi Hoa T.

Tai Két luan dinh gia s6 90 ngay 14/9/2023 cua Hoi dong dinh gia tai san
trong TTHS, két luan tong gia tri xe mo t6 va dién thoai di dong ma Em chiém
doat ctia bi hai Bang Thi Hoa T 1a 18.837.000 déng.

* Vat ching vu 4n da thu gitr, gom:

- 01 xe gan may hiéu Yamaha Sirius mau den, bién kiém soat 77D1-622.62,
s6 may E3VE246149, s6 khung 3720LY 048043 va 01 chung nhan dang ky xe mo
t6 s6 046551 do Cong an huyén P cap. Ngay 10/11/2023, Co quan Canh sat diéu
tra Cong an tinh B ra Quyét dinh xt Iy vat ching s6 33/QD-CSHS tra lai cho chu
s& hiru 1a ba Piang Nguyén Thi Linh T2 (sinh nim 1999, & thon M, xa M, huyén
P).

- 01 vi cAm tay mau xam, 01 gidy chimg nhan bao hiém, 01 gidy chimg minh
nhan déan, 01 cin cudc cong dan, 01 gidy phép lai xe, 01 thé ATM (déu mang tén
Ping Thi Hoa T), 01 tim thé mau vang, c¢6 hinh v& nguoi va dong chit nudc ngoai,
09 hinh thé (dugc thu gitr sau khi bi can xac dinh hién truong, chi ra).

- 01 dién thoai Samsung Galaxy A04C KIEU MAY SM-A042FIDS; SO SERI
ROPW213NMNV GAN THE SIM 0817252655 (clia bi can).

- 01 dién thoai di dong man hinh cam ung bi cong vénh vé phia man hinh;
mit sau mau hong kem cé dan cc hoa vin, hinh anh ndi mau vang va c6 in chir
Samsung mau tr:fmg; man hinh mau den, phﬁn kinh bi ran nat; bén trong dién thoai
c6 gan 02 sim 0337301578 va 0357946754 (khong kiém tra chat luong bén trong,
cua bi hai).

- 15 triéu tién Viét Nam dong.

- 02 chiéc dép mau do, 02 khuyén tai kim loai mau trang, cac manh nhua giy
mau den va 01 4o thun mau xam, mat trudc nguc trai c6 hang chit “-A” mat trudc
va sau c¢6 dinh chat mau nau (thu khi khdm nghiém hién truong).

* V& dan su: Pai dién theo Gy quyén cta gia dinh bi hai 12 ba Tir Huynh Thi
Kim H yéu cau bi can Ping Vin E phai bdi thudng 93.400.000 déng va so tién 02
triéu ddng/thang dé nudi dudng chau Nguyén Viét D (1a con cua bj hai, sinh ngay
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01/12/2012) cho dén khi chau Pong du 18 tudi. Pén nay, gia dinh gia dinh bi can
dd bdi thuong sb tién 10 triéu déng. Riéng bi can di dé nghi chuyén sb tién 15 triéu
ctia minh (do Co quan diéu tra tam giir) cho gia dinh bi hai dé bdi thuong, khac
phuc hau qua.

Tai ban an hinh su so tham s6 29/2024/HS-ST ngay 14/5/2024, Tda 4n nhan
dan tinh Binh Pinh quyét dinh:

1. Tuyén bd bi cao Dang Vin E pham “Toi giét ngudi” va “Toi cudp tai san”.

1.1. Ap dung: Diém e, n khoan 1 Piéu 123; diém b, s khoan 1 Diéu 51; Piéu
40 cua B0 luat Hinh su.

- X1 phat: Bi cdo Pang Vian E hinh phat Tir hinh vé toi “Giét nguoi”.

1.2. Ap dung: Khoan 1 Diéu 168; diém b, s khoan 1 Piéu 51 ctia B6 luat Hinh
su.

- Xtr phat: Bi cao Pang Van E 03 (Ba) nam tu vé toi “Cudp tai san”, thoi han
t0 tinh tir ngdy bat tam gitt, tam giam ngay 19/7/2023.

1.3. Ap dung: Khoan 1 Piéu 55 cua Bo luat Hinh su: Téng hop hinh phat
chung, budc bi cdo Pang Vin E phai chap hanh hinh phat chung cua ca hai toi 1a
T hinh. Néu bi cdo khong khang céo, trong thoi han 07 ngay ké tir ngay ban an
co hiéu lyc phép luat, nguoi bi két an duoc gtri don 1én Chu tich N1 xin an giam
an t hinh.

2. V& trach nhiém dan sy: Cén ctr vao cac Diéu 584, 585, 586, 591 clia Bo
luat Dan sy; Nghi Quyét s6 02/2022/NQ — HPTP ngay 06 thang 9 nam 2022 cua
Hoi dong Tham phan Toa an nhan dan t6i cao:

Ghi nhan su tu nguyén cua bi cdo Pang Van E boi thuong cho dai dién gia
dinh bi hai chi phi mai ting 93.400.000 dong, duogc trir 25.000.000 dong bi céo da
bdi thudng trude, bi cdo Ding Vin E con tiép tuc bdi thuong 68.400.000 dong va
tién cap dudng nudi chau Nguyén Viét D, sinh ngay 01/12/2012 la 144.000.000
ddng (cap dudng 01 lan).

Tién chi phi mai tang 68.400.000 dong do ba Tir Huynh Thi Kim H duogc dai
dién nhan. Tién cap dudng 144.000.000 dong do ong Nguyén Viét P (Cha chau
Nguyén Viét B) duoc dai dién nhan. Tiép tuc tam giir s6 tién 15.000.000 dong bi
cao bang Van E bi tam giir dé dam bao thi hanh an (Theo uy nhiém chi s6 03/2024
ngay 10/5/2024, don vi nhan tién Cuc thi hanh an dén su tinh Binh Dinh).

Tda an cap so tham con quyét dinh vé xir Iy vat chimg, an phi, quyén va nghia
vu thi hanh an.

Sau khi xét xtr so tham:

- Bi cdo bBang Van E khang céo xin giam nhe hinh phat.

- Tai Quyét dinh khang nghi s6 01/QD-VKSBD ngay 28/5/2024, Vién truong
Vién kiém sat nhan dan tinh Binh Dinh khang nghi theo thu tuc phac tham ban an
so tham, dé nghi stra ban an so tham, xr phat bi cao Bang Van E “Tu chung than”
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vé “Toi giét ngudi” vi ngay tir ddu bi cao khong c6 ¥ thirc, mong mudn tudc doat
mang séng clia nan nhén, viéc bi cdo ngdi 1én ngudi bop ¢d nan nhan din dén tir
vong la c6 mot phﬁn 16i cuia nan nhan nhu giira bi cdo va bi hai c6 mbi quan hé
tinh cam, yéu duong nhau, nhung bi hai khong thanh that, khong nghiém tuc trong
moi quan hé tinh cam va di c6 quan hé voi mot ngudi dan 6ng khac (Nguyén Vian
P2) khi bi co ging hoi thi bi hai ¢ tinh chéi bo, khong thira nhan viéc lam sai
cua minh lam cho bi c4o btrc xtic, khong kiém ché dugc ban than, nén dan dén viée
bi cdo thuc hién hanh vi pham t6i. Qua trinh diéu tra, truy tb cling nhu tai phién
tda so thAm bi cdo Em khai bao rd rang, ranh mach toan bo dién bién ctia vy 4n va
thira nhan toan bd hanh vi pham toi ciia minh dd gy ra; nhan than cta bi cdo t6t
chua c6 1an nao vi pham phap luat hodc pham tdi. Ngoai ra, mac du hién tai diéu
kién gia dinh cta bi cdo con rat khé khin nhung bi cdo va gia dinh ciing da tu
nguyén boi thuong mot phan thiét hai cho gia dinh bj hai (25 triéu dong). Viéc bi
c40 pham thém t6i “Cudp tai san” 1a sau khi thay chi T da chét, bi cao hoang so
nén mai lay xe mo to cua bi hai dé tau thoat, chr bi cdo khong c6 ¥ thirc chiém
doat tai san cua bi hai tr trude. Xét tinh chat, mac do nguy hiém cho x3 héi cua
hanh vi va hdu qua ma bi céo giy ra chua dén murc phai loai khoi doi séng xa hoi.
Hon nira ciing can cAn nhic, xem xét cac tinh tiét giam nhe cho bi c4o va nhan than
ctia bi cdo nén Vién Kiém sat nhan dan tinh Binh Pinh dé nghi xét xur bi cao Pang
Vian E tu chung than, vé “Toi giét nguoi” theo diém e, n khoan 1 Diéu 123 B9 luat
Hinh sy ndm 2015 1a phu hgp, nhung Toa 4n nhan dan tinh Binh Pinh khong xem
x&t vu an mot cach toan dién nhu: yéu t6 161 ctia nan nhan, vé nhan than cua bi cdo,
¥ thirc pham toi ctia bi cio va nguyén nhan xay ra vu an néu trén ma quyét dinh xir
phat bi cdo Pang Van E tir hinh vé “T6i giét nguoi” 13 qua ning, qua nghiém khac
va danh gia chua xac dang voi tinh chat nguy hiém ctia hanh vi ma bi cdo da gay
ra; khong thé hién duogc tinh khoan hdng, tinh nhan dao ctia phap luat XHCN.
Tai phién toa phuc thim:

- Bi cdo gilt nguyén khang céo.

- Luat su bao chira cho bi cdo théng nhat véi nhan dinh tai Quyét dinh khang
nghi cua Vién truong Vién kiém sat nhan dan tinh Binh Dinh; ngoai ra, con trinh
bay bi cao da dong vién nhiing nguoi than trong gia dinh bdi thuong day du cho bi
hai nén dé nghi Hoi dong xét xir chi xir phat bi cdo T6 chung than vé “Toi giét
nguoi’”.

- Pai dién Vién kiém sat phat biéu:

+ V& viéc tudn theo phap luat t6 tung: Tir khi thu Iy vu an dén phién toa phiic
tham hom nay, Toa 4n nhan déan cip cao tai Pa Nang, Tham phan, Thu ky Toa an
thuc hién dang cac quy dinh ctia B luat T6 tung hinh sy; Bi cdo chép hanh nghiém
chinh noi quy phién toa va thuc hién day du quyén, nghia vy khi tham gia t6 tung.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20%C4%90%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20%C4%90%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20V%C4%83n%20Em%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2010/10/1987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%202,%20x%C3%A3%20Qu%E1%BA%A3ng%20T%C3%ADn,%20huy%E1%BB%87n%20%C4%90%C4%83kR'l%E1%BA%A5p,%20t%E1%BB%89nh%20%C4%90%C4%83k%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20V%C4%83n%20Em%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2010/10/1987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%202,%20x%C3%A3%20Qu%E1%BA%A3ng%20T%C3%ADn,%20huy%E1%BB%87n%20%C4%90%C4%83kR'l%E1%BA%A5p,%20t%E1%BB%89nh%20%C4%90%C4%83k%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20V%C4%83n%20Em%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2010/10/1987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%202,%20x%C3%A3%20Qu%E1%BA%A3ng%20T%C3%ADn,%20huy%E1%BB%87n%20%C4%90%C4%83kR'l%E1%BA%A5p,%20t%E1%BB%89nh%20%C4%90%C4%83k%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B9

+ V& noi dung: Giit nguyén Quyét dinh khang nghi phtic tham s6 01/QD-
VKSBD ngay 28/5/2024 cua Vién truéng Vién kiém sat nhan dan tinh Binh Pinh;
ngoai ra, sau khi xét xir so tham, bi cdo da dong vién nhiing nguoi than trong gia
dinh bdi thuong day du cho bi hai nén dé nghi Hoi dong xét xir chi xr phat bi cao
T6 chung than vé “Toi giét ngudi”.

NHAN PINH CUA TOA AN:

Can ctr cac chung ctr, tai li¢u c6 trong hd so vu an, xét hoi va tranh tung cong
khai tai phién toa, Hoi ddng xét xir cAp phtic thim xét thay:

[1] V& t6i danh, khung hinh phat: Tai phién toa phtic thAm hém nay, bi cdo
thtra nhan hanh vi pham t6i nhu Toa an cép so tham xéc dinh, d6 1a béang Van E
c6 quan h¢ tinh cam vai chi Bang Thi Hoa T tir khoang thang 5/2022. Nhung do
nghi ngd Ping Thi Hoa T c6 quan hé tinh cdm v&i Nguyén Xuan D1 nén vao
khoang 22h00° ngay 15/7/2023 sau khi tra hoi chi T vé mdi quan hé véi anh D1
thi chi T khong thtra nhan, nén Pang Van E dung tay trdi ddnh manh vao mat T
lam T chay mau miii va ngd ngira xudng dudng bé tong, Em kéo T dung diy dung
tay bop c6 chi T va noi “Cé6 phai em vira di hen ho v6i Nguyén Xuan D1 khong,
néu khong khai anh bop cd em chét luon”, mic du bi Em danh, bop c6 doa sé giét
chét néu khong thira nhan ¢ di choi v6i D1 nhung T van tra 15i khong c6 chuyén
d6. Ngay lap tuc, E dung hai tay nhac nach T va kéo T vao phia sau vuon nha ong
Nguyén Van T5 (¢ khu phé D, thi trin B) dé tiép tuc tra héi nhung T van tra 10i
khong c6 chuyén di choi v6i Dén. Buc tiic, trong con ghen quay cudng, Pang Vin
E day chi T ngd nam ngira dudi dat rdi ngdi 1én bung chi T ding sitc manh co thé
va clia ca 2 tay bop co chi T cho dén khi nan nhan tat thé thi Em méi budng tay.

Sau khi biét chi T da tir vong, E lién diéu khién xe vé tra xe mo to cho anh
T3 va nho anh T3 ché E quay lai noi gdy an. Em ty di b vao noi chi T dang nam
bat dong, 1ol léy taisan chi T gém 01 xe mo t6, 01 dién thoai di dong va tién mat)
tri gi4 tai san chiém doat 19.137.000 dong, ri bo trén.

Theo két luan giam dinh mo6 bénh hoc s6 34/KLMBH-PYBD ngay
19/10/2023 va két luan giam dinh tir thi s6 220/KLGD-PYBD ngay 19/10/2023
ctia Trung tdm phéap y tinh B ¢4 du can ct két luan nguyén nhan chi Ding Thi Hoa
T tir vong 12 do Suy ho hap, chan thuong dau do bi cio Diang Van E thyuc hién hanh
vi bop cb nan nhan.

Hoi dong xét xir cap phic tham xét thdy bi cdo Pang Van E ¢ hanh vi dung
vii luc tAn cong bi hai, ra tay bop ¢6 nan nhan 1am nan nhéan khong thé chéng cu
cho dén khi nan nhén ttr vong 13 ¢6 ¥ tudc doat mang sdng clia nan nhan dén cung,
hanh vi d6 thé hién ban tinh con d6, hung han, bat chap phap luat, chi vi ghen tudng
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20V%C4%83n%20Em%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2010/10/1987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%202,%20x%C3%A3%20Qu%E1%BA%A3ng%20T%C3%ADn,%20huy%E1%BB%87n%20%C4%90%C4%83kR'l%E1%BA%A5p,%20t%E1%BB%89nh%20%C4%90%C4%83k%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Hoa%20Th%C6%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Hoa%20Th%C6%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Xu%C3%A2n%20%C4%90%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20V%C4%83n%20Em%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2010/10/1987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%202,%20x%C3%A3%20Qu%E1%BA%A3ng%20T%C3%ADn,%20huy%E1%BB%87n%20%C4%90%C4%83kR'l%E1%BA%A5p,%20t%E1%BB%89nh%20%C4%90%C4%83k%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Xu%C3%A2n%20%C4%90%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Em
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%20D%C6%B0%C6%A1ng%20Li%E1%BB%85u%20%C4%90%C3%B4ng,%20th%E1%BB%8B%20tr%E1%BA%A5n%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20V%C4%83n%20Em%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2010/10/1987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%202,%20x%C3%A3%20Qu%E1%BA%A3ng%20T%C3%ADn,%20huy%E1%BB%87n%20%C4%90%C4%83kR'l%E1%BA%A5p,%20t%E1%BB%89nh%20%C4%90%C4%83k%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20V%C4%83n%20Em%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2010/10/1987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%202,%20x%C3%A3%20Qu%E1%BA%A3ng%20T%C3%ADn,%20huy%E1%BB%87n%20%C4%90%C4%83kR'l%E1%BA%A5p,%20t%E1%BB%89nh%20%C4%90%C4%83k%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Em
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFp
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFp
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Em
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20ph%C3%A1p%20y%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Hoa%20Th%C6%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Hoa%20Th%C6%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20V%C4%83n%20Em%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2010/10/1987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%202,%20x%C3%A3%20Qu%E1%BA%A3ng%20T%C3%ADn,%20huy%E1%BB%87n%20%C4%90%C4%83kR'l%E1%BA%A5p,%20t%E1%BB%89nh%20%C4%90%C4%83k%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20V%C4%83n%20Em%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2010/10/1987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%202,%20x%C3%A3%20Qu%E1%BA%A3ng%20T%C3%ADn,%20huy%E1%BB%87n%20%C4%90%C4%83kR'l%E1%BA%A5p,%20t%E1%BB%89nh%20%C4%90%C4%83k%20N%C3%B4ng

mu quang ma bi cdo ra tay thay thuc hién té1 4&c mot cach man r¢ 1a bop ¢d nan
nhan cho dén chét rdi than nhién quay lai hién truong noi bi cdo gy an dé chiém
doat tai san cuia nan nhan; do do, Toa an cép so thim tuyén bd bi co bang Van E
pham 02 ti: d6 1a “Toi giét ngudi” véi 2 tinh tiét dinh khung quy dinh tai cac diém
e, n cua khoan 1 Diéu 123 B6 luat Hinh sy 1a “C6 tinh chét con d0” va “Giét nguoi
ma lién trudc d6 hodc ngay sau d6 lai thyc hién mot toi pham rat nghiém trong
hodc t01 pham dédc biét nghi€ém trong” va “Toi crdp tai sdn” quy dinh tai khoan 1
Diéu 168 B6 luat Hinh sy 14 ¢ cin cir, dung phap luat nén khong chip nhan Quyét
dinh khang nghi cling nhu dé nghi ctua Luat su cho réng bi cao chi pham mdt to1
giét nguoi.

[2] Xét khang céo xin giam hinh phat ctia bi cao thiy hanh vi pham t6i cta bi
cao la dic bi¢t nghiém trong, da truc tiép tudc doat mang séng cua bi hai, xam
pham dén quyén s¢ hiru tai san ctia cong dan duoc phéap lut bao vé, gdy bao nhiéu
dau thuong, mat mat cho gia dinh nan nhan, gdy anh huong x4u dén an ninh trat ty
tai dia phuong. Xét hanh vi pham t0i cua bi cdo da man, tan 4c, vo nhan tinh nén
mac du bi cdo Pang Van E thanh khan khai bao, an nan hdi cai di boi thuong
25.000.000 dong tai cap so tham va sau khi xét xir so tham bi cdo di dong vién
nguoi than bdi thuong du so tién theo quyét dinh cia ban an so tham {giao cho ba
T7 Huynh Thi Kim H 15.000.000 dong, ndp 53.400.000 dong theo Bién lai thu
tién s6 0001511 ngay 19/8/2024 ciia Cuc Thi hanh 4n dan sy tinh Binh Pinh va
ndp 144.000.000 dong theo Bién lai thu tién s6 0001549 ngay 23/9/2024 ciia Cuc
Thi hanh 4n déan su tinh Binh Pinh}, nhung cap phtc tham xét hinh phat tir hinh
veé “Toi giét nguoi” ddi véi bi cdo 1a can thiét.

[3] Cac quyét dinh khac ctia ban 4n so tham khong bi khang cdo, khang nghi
da ¢ hiéu lyc phap luat ké tir thoi diém hét han khang céo, khang nghi. S6 tién da
bdi thuong sau khi xét xir so thiam s& duoc khau trir khi thi hanh an. Bi céo khang
c40 khong dugc chap nhan phai chiu an phi hinh sy phtic tham.

Vi cac 1€ trén;

QUYET PINH:

Can ctr diém a khoan 1 Diéu 355, Diéu 356 Bo luat T tung hinh sy, giir
nguyén ban an hinh su so thim sé 29/2024/HS-ST ngay 14/5/2024 ctia Tda 4n
nhan dan tinh Binh Dinh, nhu sau:

Tuyén b bi cao Pang Vin E pham hai t6i 1a “T6i giét ngudi” va “Toi cudp
tai san”.

Ap dung cac diém e, n khoan 1 Diéu 123; diém b, s khoan 1 DPiéu 51; Diéu
40 cua B0 luat Hinh sy xtr phat bi cdo DPang Van E hinh phat “Tu hinh” vé “Toi
giét nguoi’”. Ap dung khoan 1 Diéu 168; diém b, s khoan 1 Piéu 51 cta Bo luit
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%AB
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Kim%20Hu%E1%BB%87
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Hinh su, xtr phat bi cdo Bang Van E 03 (ba) nam tu vé “Toi cuodp tai san”, thoi han
tu tinh tir ngay 19/7/2023.

Ap dung khoan 1 Piéu 55 Bo luat Hinh su, téng hop, budc bi cao Dang Van
E phai chap hanh hinh phat chung ctia hai ti 1 “Tir hinh”.

Trong thoi han 07 ngay ké tir ngdy tuyén 4n hom nay bi cdo Pang Van E duoc
quyén lam Pon giri Chu tich N1 xin 4n giam 4n tr hinh.

Céc quyét dinh khac ctia Ban an hinh sy so thim sé 29/2024/HS-ST ngay
14/5/2024 cua Toa an nhan dan tinh Binh Dinh da c6 hiéu luc phép luat, s6 tién da
bdi thudng sau khi xét xir so tham duge khau trir khi thi hanh an.

Bi cdo Ping Van E phai chju 200.000 dong an phi hinh sy phiic tham.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

~ TM.HOIDPONG XET XU
THAM PHAN-CHU TQA PHIEN TOA

Da ky

Pang Kim Nhan


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20V%C4%83n%20Em%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2010/10/1987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%202,%20x%C3%A3%20Qu%E1%BA%A3ng%20T%C3%ADn,%20huy%E1%BB%87n%20%C4%90%C4%83kR'l%E1%BA%A5p,%20t%E1%BB%89nh%20%C4%90%C4%83k%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20V%C4%83n%20Em%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2010/10/1987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%202,%20x%C3%A3%20Qu%E1%BA%A3ng%20T%C3%ADn,%20huy%E1%BB%87n%20%C4%90%C4%83kR'l%E1%BA%A5p,%20t%E1%BB%89nh%20%C4%90%C4%83k%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20V%C4%83n%20Em%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2010/10/1987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%202,%20x%C3%A3%20Qu%E1%BA%A3ng%20T%C3%ADn,%20huy%E1%BB%87n%20%C4%90%C4%83kR'l%E1%BA%A5p,%20t%E1%BB%89nh%20%C4%90%C4%83k%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20V%C4%83n%20Em%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2010/10/1987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%202,%20x%C3%A3%20Qu%E1%BA%A3ng%20T%C3%ADn,%20huy%E1%BB%87n%20%C4%90%C4%83kR'l%E1%BA%A5p,%20t%E1%BB%89nh%20%C4%90%C4%83k%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20n%C6%B0%E1%BB%9Bc%20C%E1%BB%99ng%20h%C3%B2a%20x%C3%A3%20h%E1%BB%99i%20ch%E1%BB%A7%20ngh%C4%A9a%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20V%C4%83n%20Em%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2010/10/1987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%202,%20x%C3%A3%20Qu%E1%BA%A3ng%20T%C3%ADn,%20huy%E1%BB%87n%20%C4%90%C4%83kR'l%E1%BA%A5p,%20t%E1%BB%89nh%20%C4%90%C4%83k%20N%C3%B4ng

