TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Poc lap - Tu do - Hanh phiic

Bén 4n s6: 258/2024/DS-PT
Ngay 20-8-2024

VIV: Yéu cau tuyén b6 Hop dong
ting cho OSDP vé hiéu, yéu cau tra
lai dién tich dat & GCNQOSD dat

, ~ NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phéin Hpi dong xét xir phiic thdm gom co:
Thiam phdn — Chii toa phién toa: 6ng Pham Ngoc Thai
Cdc tham phén: 6ng Pham Ton
ong Pham Vin Hop.

- Thu ky phién toa: ba Poan Thi Thu Hién - Thu ky Toa an nhan déan cap cao
tai Da Nang.

- Dgi dién Vién kiém sdt nhan ddn cdp cao tai Pa Néing tham gia phién toa:
ong Tran Viet Tuan - Kiém sat vién.

Ngay 20 thang 8 nam 2024, tai diém cau trung tdm try s& Toa 4n nhan dan cap
cao tai Pa Nang két nbi voi diém cau thanh phan try s¢ Toa an nhan dan tinh Quang
Tri. Toa an nhan dan cép cao tai Pa Néng tién hanh xét xur phtc tham truc tuyén
cong khai vu an dan sy thu 1y s6 93/2024/TLPT-DS ngay 28 thang 5 nam 2024 vé
viéc “Yéu cau tuyén bé Hop do”‘ng tang cho QSDP vo hiéu, yéu cau tra lai dién tich
ddt & GCNQSD ddt”; do ban an dan su so tham s6 02/2024/DS-ST ngay 22/3/2024
cua Toa an nhan dan tinh Quéang Tri bi khang céo.

Theo Quyét dinh dwa vu an ra xét xtr s6 1537/2024/QD-PT ngay 29 thang 07
nam 2024, gitra cac duong su:

- Nguyén don: ba Tran Thi M, sinh nim 1971; dja chi: khu phd D, thi tran G,
huyén G, tinh Quang Tri. C6 mat.

- Bi don: 6ng Hoang Xuén T, sinh nam 1967; dia chi: thon H, xa G, huyén G,
tinh Quang Tri. C6 mat.
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Nguoi dai dién theo uy quyén ciia bi don: 6ng L& Quang H, sinh nim 1990;
dia chi: Thon T, xa N, thanh phé b, tinh Quang Binh. C6 mat.

- Nguwoi c6 quyén lgi, nghia vu lién quan:

+ Uy ban nhan dan huyé¢n G, tinh Quang Tri;

+ Vian phong dang ky dat dai tinh Q - Chi nhanh huyén G;

+ Uy ban nhéan dan xa G, huyén G, tinh Quang Tri;

+ Ong Hoang Xuan T4, sinh ndm 1960; ba Nguyén Thi C va chi Hoang Thi
Cam N; cung dia chi: khu phé D, thi trdn G, huyén G, tinh Quang Tri; C6 mat.

Nguoi dai dién theo uy quyén cua 6ng Hoang Xuan T1, chi Hoang Thi Cam
N, ba Nguyén Thi C: ba Tran Thi M, dia chi: khu phd D, thi trin G, huyén G, tinh
Quang Tri.

+ Ba Nguyén Thi P, chi Hoang Thi A, anh Hoang Xuan S, anh Hoang Xuan
T2; cung dia chi: thon H, xa G, huyén G, tinh Quang Tri,

+ Ba Ho Thi L; dia chi: Thén H, xa G, huyén G, tinh Quang Tri.

Do ¢6 Quyét dinh khang nghi phtic thim sé 23/QD-VKS-DS ngay 19/4/2024
ctia Vién truong Vién kiém sat nhan dan cip cao tai Pa Nang va don khang céo cua
bi don 6ng Hoang Xuan Trung.

NOI DUNG VU AN

1. Theo don khdi kién ngay 03/3/2021, don khéi kién bd sung ngay
17/11/2022, ngay 05/12/2022; tai phién hoa giai ngay 17/11/2023, ngay 19/01/2024
va trong qua trinh giai quyét vu an, nguyén don ba Tran Thi M trinh bay:

Gia dinh ba Tran Thi M duoc Uy ban nhan dan huyén G cip gidy chting nhan
quyén st dung dat s6 Q 096764 ngay 29/12/1999, véi dién tich 1.349 m2, trong d6
200 m2 dat & va 1.149 m2 dat vuon, tai to ban d6 07, thira dat 79 (2). Pén nam 2009,
gia dinh ba M cho em rudt 6ng Hoang Xuan T muon dat dé canh tac (cho bang miéng,
khong 1ap thanh van ban).

Ngay 07/10/2011, 6ng Hoang Xuan T1 (chong ba M) tu ¥ tang cho quyén sir
dung dat cho em trai 1a 6ng Hoang Xuan T (c6 viét gidy tang dat co chtng thuc cua
UBND thi tran G — but luc s 53), thoi diém nay cac thanh vién trong gia dinh khong
hé hay biét su viéc nay.

Pén thang 11/2019, khi Uy ban nhan dan huyén G c6 quyét dinh do dac va cap
d6i lai Gidy chtng nhan quyén st dung dat, thi ba M mai biét chong ba da ting cho
toan bo dién tich, quyén sir dung thira dat cho 6ng Hoang Xuan T (anh trai cho em
rudt). Sau khi gia dinh ba M va céc co quan chirc ning vao do dac lai thira dit nay
dé cap d6i lai GCNQSD dét, thi b gia dinh 6ng Hoang Xuan T ngin can, khong cho
vao do dac lai.
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Vi véy, ba M 1am don khoi kién, yéu cau Toa 4n giai quyét:

- Tuyén bd hop dong ting cho QSD dat ngay 07/10/2011 giita bén ting cho
ong Hoang Xuan T1 va bén nhan tang cho 6ng Hoang Xuan T vo hiéu;

- Yéu cau 6ng Hoang Xuan T tra lai GCNQSD dét s6 Q 096764 do UBND
huyén G cp ngay 29/12/1999 cho ho ong Hoang Xuan T1;

- Budc ong Hoang Xuan T di doi toan bd cay cao su ra khoi phan dét cua gia
dinh ba M dé tra lai nguyén hién trang di¢n tich dét cho gia dinh ba M.

2. Trong qua trinh giai quyét vu an, bi don 6ng Hoang Xuan T, va nguoi dai
dién theo ty quyén cua bi don trinh bay:

Vé nguon gdc dat trudc day cia 6ng Lé Van T3, ba Nguyén Thi P1 (con cua
ba Hoang Thi M1) canh tac va str dung. M4t thoi gian thi ba Hoang Thi M1 ¢ trén
thira dat nay, dén nam 1990 ba M1 mét tai cian nha trén thira dat nay. Sau do, vo
chdng 6ng T3, ba P1 chuyén vé qué ndi dé sinh séng va déng y giao lai toan bo thira
dat (trén dét con lai nha bép va cay cbi) cho ong T sir dung tir nim 1991, ong T da
tra tién cho ong T3, ba P1. Toan b thira dat sb 79 theo hién trang do 6ng Hoang
Xuan T sir dung tir 1au, on dinh ranh gidi, khong tranh chap véi cac chu stir dung dat
lién ké khac. Trong d6 phan phia sau thira dat sir dung tir trude 1990 dén nay. Phan
phia trudc c6 mot phan duoc gia dinh chii Lé Van T3 (con ba Hoang Thi M1) giao
lai ttr 1991 dén nay (ba Hoang Thi M1, dng Lé Van T3, ba Nguyén Thi P1 déu khong
co tén trong hd so dja chinh hodc mdt loai giéy to nao khéc theo Piéu 100 Luat dat
dai 2013).

Toan bo tai san trén dat bao gdm nha &, cong trinh xay dung khac, toan bo cay
trong (cao su, tiéu, ché...) déu do gia dinh 6ng T tu tao lap. Viéc Nha nudc cip gidy
ching nhan quyén sir dung dat cho nguyén don 1a trai quy dinh phap luat. Ly do: Ho
6ng Hoang Xuan T1 tir trude dén nay khong str dung dit tai thira 79, to ban do s6 07,
khong du diéu kién nhung ty y ké khai dat ciia nguoi khac dang sir dung dé xin cap
gidy chting nhan quyén st dung dat. Hién tai, ban chinh gidy ching nhan QSD dit
s6 Q 096764 dang do bj don dng T cit giit va bao quan.

Hién nay, toan bd dién tich dat nay gia dinh 6ng T d x4y tudng rao bao quanh,
trén dat co trong cy tiéu va ciy cao su, gia dinh ong T da sir dung trén 30 nim nay,
khong cé tranh chép véi ai.

Vi vay, bi don 6ng Hoang Xuan T dé nghi Toa an Huy Gidy CNQSD dat s6 Q
096764 do UBND huyén G cip ngay 29/12/1999 cho ho éng Hoang Xuan T1, theo
quyét dinh cap dit s 719/QD-UB ngay 29/12/1999 ctia UBND huyén G.

3.'Y kién cta nhitng ngudi c6 quyén loi, nghia vu lién quan:
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- Pai dién hop phap cia ngudi c6 quyén loi, nghia vu lién quan 6ng Hoang
Xuan T1 (chong ba M), chi Hoang Thi Cam N va ba Nguyén Thi C: Théng nhit voi
¥ kién va yéu cau khoi kién ctia nguyén don ba Tran Thi M.

- Ba Nguyén Thi P, chi Hoang Thi A, anh Hoang Xuan S, anh Hoang Xuan
T2 (vo va con dng T) déu thdng nhit véi ¥ kién cta ong Hoang Xuan T.

- Qué trinh giai quyét vu 4n, ngudi ¢ quyén loi, nghia vy lién quan 1a Uy ban
nhan dan huyén G; Vin phong dang ky dét dai tinh Q - Chi nhanh huyén G; Uy ban
nhan dan xa G, huyén G khong c6 vin ban trinh bay y kién va khong tham gia phién
hoa giai.

Tai Ban an dén su so thim s6 s6 02/2024/DS-ST ngay 22/3/2024 ciia Toa
an nhin dan tinh Quéang Trj da quyét dinh:

Cin ctr khodn 3, 9 Dicu 26, Diéu 37, Diéu 39; khoan 1 Diéu 147, Diéu 157,
Piéu 158, Piéu 227; diém a khoan 1 Diéu 192, diém g khoan 1 Diéu 217 cta Bo luat
t6 tung Dan sur; Diéu 109 B luat dan sy nam 2005, Biéu 117, Pidu 122 cta Bo luat
Dan su 2015;

Can ci Diéu 26, Diéu 27 Nghi quyét sé6 326/2016/UBTVQH14 ngay
30/12/2016 cta Uy ban thuong vu Quédc hoi quy dinh vé an phi va 1& phi Toa an,
tuyén xu:

1. Chap nhan mot phan yéu cau khai kién ctia nguyén don ba Tran Thi M.

Tuyén bd hop ddng ting cho QSD dat ngay 07/10/2011 giita bén ting cho 6ng
Hoang Xuan T1 va bén nhan ting cho 6ng Hoang Xuan T vo hiéu;

Budc 6ng Hoang Xuan T tra lai GCNQSD dét s6 Q 096764 do UBND huyén
G cap ngay 29/12/1999 cho ho ong Hoang Xuén T1.

Trong thoi han 30 ngay ké tir ngdy ban an c6 hiéu lyc phap luat va c6 don yéu
cau thi hanh 4n cua 6ng Hoang Xuan T1, néu ong Hoang Xuan T khong thyuc hién
viée tra lai GCNQSD dét s6 Q 096764 (dwoc UBND huyén G cap ngay 29/12/1999
cho ho dng Hoang Xuan T1 véi dién tich 1.349 m2 (trong d6 200 m2 dat &, 1149 m2
dat vuon) tai thira dat s6 79 (2), to ban do sé 07) cho ho 6ng Hoang Xuén T1, thi 6ng
Hoang Xuan T1 c¢6 quyén yéu cau co quan Nha nude c6 thim quyén ra quyét dinh
thu héi va huy bo gia tri phap 1y ctia Gidy CNQSDD s6 Q 096764 do Uy ban nhan
dan huyén G cép cho ho 6ng Hoang Xuan T1 (Giy cii do 6ng T dang cét giir), dé
thuc hién thu tuc cip lai GCNQSD dat mdi cho ho dong Hoang Xuan T1 theo quy
dinh cua phap luit.

2. Pinh chi giai quyét vu an dan sy d6i véi yéu cau: Budc 6ng Hoang Xuan T
di doi toan bd cay cao su ra khoi phan dat cua gia dinh ba M dé tra lai nguyén hién
trang dién tich dat cho gia dinh ba M do chua du diéu kién khoi kién.
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3. Khéng chp nhan ddi v6i yéu cau ciia 6ng Hoang Xuan T vé viéc Huy Gidy
CNQSD dit s6 Q 096764 do UBND huyén G cap ngay 29/12/1999 cho ho ong Hoang
Xuéan T1.

Ngoai ra, Ban 4n so thAm con quyét dinh vé an phi, chi phi t6 tung, quyén
khéng cdo quy dinh cua phép luét.

Trong thoi han luat dinh, ngay 06/4/2024, bi don 6ng Hoang Xuéan T ¢ khang
c40 va ngdy 19/4/2024 cia Vién trudng Vién kiém sat nhan dan cap cao tai Pa Nang
c6 Quyét dinh khang nghi phuc thim sé 23/QD-VKS-DS déu c6 ndi dung: dé nghi
Toa an cap phic tham stra ban 4n so tham theo hudng khong chap nhan toan bo yéu
cau khoi kién ctia nguyén don va chap nhan yéu cau phan t ciia bi don.

Tai phién toa phiic tham: nguyén don khong rut don khai kién, bi don khong
rt yéu cau phan t6; cac duong sy trong vu an khong thoa thuan dugc véi nhau dé
giai quyét vu an. Bi don 6ng Hoang Xuan T giir nguyén yéu cau khang céo.

Nguoi co quyén loi, nghia vu lién quan trong vu an: 6ng V6 Dac H1 - Chu tich
UBND huyén G ¢6 Vin ban s6 2234/ UBND-NC ngay 12/8/2024, véi ndi dung: “xin
xét XU ving mat tai phién toa ngay 20/8/2024. UBND huyén s& chap nhan moi phan
quyét ctia Toa an theo dung quy dinh cta phéap luat”.

Pai dién Vién kiém sat nhan dan cap cao tai Pa Nang néu quan diém giai quyét
vu an; dé nghi Hoi déng xét xtr can ctr khoan 2 Diéu 308, Piéu 309 Bo luat td tung
dan sy nam 2015 stra Ban 4n so thim s6 02/2024/DS-ST ngay 22/3/2024 ctia Toa an
nhan dan tinh Quang Tri theo hudng khong chap nhan toan bd yéu cau khoi kién cia
nguyén don va chap nhan yéu cau phan té cta bi don vé viéc huy GCNQSDD s6 Q
096764 do UBND huyén G cap ngay 29/12/1999 cho ho 6ng Hoang Xuan T1.

Sau khi nghién ctru cac tai li€u c6 trong hd so vu an duoc tham tra tai phién
toa va can ctr két qua tranh tung tai phién toa, ¥ kién cua Kiém sat vién, va nhing
ngudi tham gia to tung tai phién toa, Hoi dong xét xir nhan dinh:

NHAN PINH CUA TOA AN

[1] Nguyén don ba Tran Thi M cho rang gia dinh ba Tran Thi M st dung dét
hop phap da duge Uy ban nhan dan huyén G cép gidy ching nhan quyén st dung dat
s6 Q 096764 ngay 29/12/1999, véi dién tich 1.349 m2, trong d6 200 m2 dat & va
1.149 m2 d4t vuon, tai to ban do 07, thira dat 79 (2).

Tuy nhién, theo 15i khai nguyén don va két qua xem xét tham dinh ngay
11/5/2021, ngay 16/3/2022 déu xac dinh: dat tranh chap lién ké v6i dudng nhya &
phia nam thtra dat s6 79 va ngudn gdc thira dat tranh chap nay dugc ong Hoang Xuan
T1 thira nhan tai Bién ban hoa giai ngay 17/11/2023: "Ngudn gdc dat tranh chép 1a
cua ong ndi dé lai, do chién tranh nén ca nha vao N. Ba Hoang Thi M1 1a em rudt
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ctua 6ng ndi ¢ tam trén di¢n tich dat nay, gia dinh 6ng T & mdt bén. Sau khi ba M1
chét, giao tra lai dat cho me cua ong T, gia dinh 6ng T tra tién hoa mau cho gia dinh
ba M1. Nam 1990, gia dinh t6i chuyén ra thi tran G lam an" (BL 361). Theo 10i khai
ctia ba Nguyén Thi P1 (con dau ciia ba M1 — BL 119, 120): trudc day me toi, ba
Hoang Thi M1 1am nha sinh sdng trén méanh dat ctia ong ba ngoai...nam 1990, me toi
mat, ndm 1991 vo chong t6i chuyén nhuong thira dat lai cho chau T va chau T hoan
lai tién hoa mau cho toi. Tir 46 dén nay chau T quan 1y dién tich dat trén. Loi khai
ctia 6ng Hoang Xuéan C1 (cha ho ctia ong T1 va dng T BL 121): trude day dat phia
trudc nha 6ng T ¢ gia dinh o Hoang Thi M1 sinh song, phan dat phia sau gia dinh
chi Nguyén Thi C (me ong T) sinh séng ...sau khi O Mang mat thi vg chong ba P1
chuyén vé G sinh séng. Phan dat O Mang nam & vi tri 16 cao su phia trude. Tir trude
dén nay ong T trong trot trén dat nay c6 trong va chim cao su dang cho mu. Loi khai
Lé Minh T4 (hang xém song gan thira dat — BL 124) x4c dinh: phan dat trudc day ba
Hoang Thi M1 str dung, sau khi ba M1 chét, vo chong ba P1 da giao lai cho éng T
str dung dén nay.

Hoi dong xét xtr xét thiy, 10i khai ctua 6ng Hoang Xuan T1 phu hop voi 10
khai cta bi don va cac nhan chtimg ba Nguyén Thi P1, Hoang Xuén C1, Lé Minh T4,
6ng Lé Hoai M2, ba Hoang Thi T5 nén c6 cin ¢t xac dinh: thira dat s6 79, to ban do
s6 7 hién bi don dang sir dung 1a cia ong ba d¢ lai cho gia dinh 6ng T & phan phia
sau, phan phia trudc (giap duong) 13 gia dinh ba Hoang Thi M1 ¢. Nam 1990, ba M1
chét. Nam 1991, 6ng Lé Vian T3 va ba Nguyén Thi P1 da chuyén nhugng thtra dat
trén cho dng T, dng T d4 hoan lai tién hoa mau cho vo chong ba P1. Gia dinh ong T
d3 xay dung hang rao ranh gii on dinh va d3 sir dung lién tuc tir nam 1991 cho dén
nay, gia dinh nguyén don Tran Thi M sinh séng gan d6 nhung khong c6 y kién khiéu
nai gi nén khong c6 can ctr chap nhan toan bo yéu cau khoi kién cta nguyén don.

[2] Xem xét dbi v6i tinh hop phap Gidy ching nhan quyén sir dung dat s6 Q
096764 do UBND huyén G cip ngay 29/12/1999 cho ho 6ng Hoang Xuan T1 thi
thay:

[2.1] Tai Van ban sé 184/CNVPDKDD ngay 14/6/2021 vé viéc cung cap tai
liéu (BL 106) va tai Vin ban s6 993/CNVPBKDD ngay 17/11/2022 ctia Chi nhanh
Vin phong ding ky dat dai huyén G vé viéc cung cap tai lidu, chiung ctr (BL271)
theo cc cong vin yéu cau cua Toa an déu thé hién:

“Ho so cdp gidy chitng nhdn quyén sir dung doi véi dién tich 1.349 m? ciia hé
6ng Hoang Xuan T1 fgi thén H, xa G, huyén G, tinh Quang Tri; theo gidy chitng
nhdn quyén sir dung s6 Q 096764 dwpc UBND huyén G cdp ngay 29/12/1999
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Qua kiém tra ho so luu triv ciing nhw hé so dia chinh, Chi nhdnh Van phong
dang ky dat dai huyén G xdc nhdn nhuw sau:

Nam 1999, x& G dwoc cap gidy chirng nhdn dong loat theo dw dn, hé so cdp
gidy chirng nhdn...cua hg 6ng Hoang Xuan T1 khéng dwoc luu trit tai don vi nén
khéng c6 hé so dé cung cdp theo yéu cdu. (Giri kém theo céng vian nay trang sé muc
ké, s6 dia chinh, trich luc ban dé thira dét sé 79, to bdan dé cia x4 G)”

[2.2] Can ctr Van ban s6 423/CNVPDKDPD ngay 13/12/2021 vé viéce tra 10i dé
nghi cua Toa an (BL 273) va Bién ban xac minh ngay 21/12/2022 ctia Toa 4n nhan
dan tinh Quang Tri (BL 274-275) thi thay déu c6 noi dung: “Theo s6 muc ké nim
1999 thira dat 79, to ban do 07 cé dién tich 40404 m? dwoc quy chii cho 6ng Hoang
Xuan T1 1.349m?, h¢ ong Lé Hoai M2 301m?, k6 éng Hoang Xuan T 2.754m? duoc
8o dia chinh tinh Quang Tri ky ngay 31/12/1999.

Ngay ngay 29/12/1999 UBND huyén G cdp Gidy chitng nhdn quyén sir dung
ddt s6 O 096764 cho hé éng Hoang Xuan T1 khéng thue hién cng tac chinh 1y ban
do nén khong xdc dinh dwoc vi tri cua thira 79/2, to ban do 7, dién tich 1.349m? nhw
Toa dn nhdn dan tinh Qudng Tri yéu cau”

Nhu vy, véi viée theo s6 muc ké nam 1999 thi ong Hoang Xuan T1 dugc quy
chu 1.349m? duoc sé dia chinh tinh Quang Tri ky vao ngay 31/12/1999 nhung trudc
d6 da dugce Uy ban nhan dan huyén G cép gidy chimg nhan quyén sir dung dat s6 Q
096764 ngay 29/12/1999, véi dién tich 1.349 m? to ban d6 07, thua dat 79 (2) 1a
khong dting vé trinh tr thu tuc. Viée cip gidy ching nhan quyén st dung dét cho ho
6ng Hoang Xuan T1 ciing khong thuc hién cong tac chinh 1y ban dd nén khong xac
dinh duoc vi tri cta thira dat.

Mit khac, nim 1990 gia dinh nguyén don d& chuyén ra thi tran G sinh song va
thira dat tranh chap tir trudc dén nay gia dinh nguyén don khong quéan 1y sir dung ma
do gia dinh bi don 6ng Hoang Xuan T quan 1y str dung lién tyc tir nam 1991 dén nay.
Thé nhung, dén nam 1999 gia dinh nguyén don ong Hoang Xuan T1 lai duoc cap
GCNQSDD 1a khéng dtng d6i twong sir dung dat va ngudn goc str dung dat. Hoi
ddng xét xir xét thiy, viéc Toa an cip so thim khong xem xét cac ching cir néu trén
nén da xac dinh lai vi tri dat tranh chip (ndm sat duong dat ¢ phia tay thia dat) dé
chap nhan yéu cau khoi kién ciia nguyén don 1 khong diing quy dinh cia phap luat,
anh hudng dén quyén loi ciia bi don nén ¢ can ctr chap nhan yéu cau ctia bi don hay
GCNQSDBD 56 Q 096764 do UBND huyén G cap ngay 29/12/1999 cho ho ong Hoang
Xuan T1.

[3] Ddi véi cac van dé khac:


https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20huy%E1%BB%87n%20Gio%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20huy%E1%BB%87n%20Gio%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Gio%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ho%C3%A0ng%20Xu%C3%A2n%20Th%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Gio%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ho%C3%A0ng%20Xu%C3%A2n%20Th%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ho%C3%A0ng%20Xu%C3%A2n%20Th%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Ho%C3%A0i%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ho%C3%A0ng%20Xu%C3%A2n%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20H%C3%A0%20Th%C6%B0%E1%BB%A3ng,%20x%C3%A3%20Gio%20Ch%C3%A2u,%20huy%E1%BB%87n%20Gio%20Linh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Gio%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ho%C3%A0ng%20Xu%C3%A2n%20Th%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ho%C3%A0ng%20Xu%C3%A2n%20Th%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Gio%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ho%C3%A0ng%20Xu%C3%A2n%20Th%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%E1%BB%8B%20tr%E1%BA%A5n%20Gio%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ho%C3%A0ng%20Xu%C3%A2n%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20H%C3%A0%20Th%C6%B0%E1%BB%A3ng,%20x%C3%A3%20Gio%20Ch%C3%A2u,%20huy%E1%BB%87n%20Gio%20Linh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ho%C3%A0ng%20Xu%C3%A2n%20Th%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Gio%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ho%C3%A0ng%20Xu%C3%A2n%20Th%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ho%C3%A0ng%20Xu%C3%A2n%20Th%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960

- Theo sb muc ké nim 1999 thira dat 79, to ban dd 07 c6 dién tich 40404 m?
duoc quy chu cho dng Hoang Xuan T1 1.349m?, ho ong Lé Hoai M2 301m?, ho ong
Hoang Xuan T 2.754m?. Tuy nhién, cin ctr Gidy x4c nhan ctia ong Hoang Xuan
Trung | ngay 07/5/2021 (buit luc sé6 115) c6 xac nhan cua 6ng L& Hoai M2 (ho lién
ké) va Ban tuong trinh ctia ba Hoang Thi T5 (vo dng L& Hoai M2) 1ap ngay 15/7/2021
(buit Iuc s6 122) thi ca hai vo chong 6ng M2, ba T5 déu thira nhan: “Tir nam 1991
dén nay gia dinh éng Hoang Xuan T si dung thira ddt s6 79, to ban dé sé 07, toan
bé khuén vién dat nay dwoc gia dinh éng T rdo bang hang rao cdy. Pén nam 2019,
gia dinh éng T tién hanh xdy dung hang rao bdng bé tong, luéi thép. Viéc xdy dung
cong khai, ba con 16i xém gidp ranh xung quanh déu biét, cdc hé ké bén déu khong
c6 tranh chdp”. Nhu vy, ca hai vo chong 6ng L& Hoai M2 déu thira nhan khong co
tranh chép cling nhu khong lién quan gi dén viée str dung d4t cua ho ong T; mat khac,
cling khong c6 duong sy ndo yéu cau dua hd ong M2 vao tham gia t6 tung nén Toa
an cap so tham khong dwa ho ong M2 vao tham gia té tung trong vy an 1a ¢6 can ci.

- Péi voi dién tich dat ting thém: Theo Bién ban xem xét, tham dinh tai chd
ngay 15/12/2023 ciia Toa an nhan dan tinh Quang Tri thi dién tich dét tai thira s6 79
1a 4.871,2 m?. So véi dién tich dat tai ho so dia chinh nim 1999 thi dién tich dit nay
tang 1én 467,2 m? (tai hé so dia chinh thi thira 79, to ban do sé 07 thi dién tich la
4.404 m?). Hoi dong xét xir thay: Ho ong T da sir dung dat on dinh, lién tuc hon 30
niam nay, c6 tudng rio, ranh gidi bao quanh, khong c6 tranh chéap véi cac ho lién ké
nén ddi véi dién tich dat ting khong c6 can clr xem xét, giai quyét.

Ttr nhitng van dé phan tich trén, Hoi dong xét xir xét thay viéc Ban an so thAm
chap nhan yéu cau khoi kién cta nguyén don 1a khong dang phap luat 1am anh huéng
dén quyén loi ctia bi don. Do d6 chap nhan khang cdo va ndi dung Khang nghi cia
Vién Trudéng Vién kiém sat nhan dan cép cao tai Pa Nang, sira Ban 4n so tham s
02/2024/DS-ST ngay 22/3/2024 ctia Toa an nhan dan tinh Quang Tri theo hudng
khéng chap nhén toan bo yéu cau khéi kién cta nguyén don va hity GCNQSDD sb
Q 096764 do UBND huyén G cip ngay 29/12/1999 cho hd éng Hoang Xuén T1.

[4] Do khéang cao cuia bi don 6ng Hoang Xuan T dugc chap nhan nén éng T
khong phai chiu an phi dan sy phiic thim. Ba Tran Thi M phai chiu an phi theo quy
dinh cua phap luat.

[5] Cac quyét dinh khac ciia ban 4n so tham khong c6 khang co, khang nghi
c6 hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Vi cac lé trén,

QUYET PINH:
- Can ctr khoan 2 Diéu 308 va biéu 309 B6 luat T4 tung dan su.
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Chap nhan khang céo cua bi don Hoang Xuan T va Khang nghi ciia Vién
truong Vién kiém sat cip cao tai Pa Nang; sira Ban an so tham sb 02/2024/DS-ST
ngay 22/3/2024 cua Toa 4n nhan dan tinh Quang Tri theo huéng khong chip nhan
toan bo yéu cau khoi kién cua nguyén don va huy GCNQSDD sé Q 096764 do
UBND huyén G cip ngay 29/12/1999 cho ho 6ng Hoang Xuan T1.

- Cén ct khoan 3, 9 Diéu 26, Diéu 37, Diéu 39; khoan 1 Diéu 147, Diéu 157,
Piéu 158, Piéu 227; diém a khoan 1 Diéu 192, diém g khoan 1 Diéu 217 cta Bo luat
t6 tung dan su; Picu 109 Bo luat dan su nam 2005, Diéu 117, Piéu 122 cua BLDS
2015; tuyén xu:

1. Khong chap nhan toan bo yéu cau khéi kién ciia nguyén don 1a ba Tran Thi
M vé viéc: tuyén bd hop dong tang cho QSD dat ngay 07/10/2011 giira bén ting cho
ong Hoang Xuan T1 va bén nhan ting cho 6ng Hoang Xuan T vo6 hiéu. Budc ong
Hoang Xuén T tra lai GCNQSD dét s6 Q 096764 do UBND huyén G cip ngiy
29/12/1999 cho ho 6ng Hoang Xuan T1.

2. Pinh chi giai quyét vu an dan sy d6i véi yéu cau: Budc 6ng Hoang Xuan T
di doi toan bd cay cao su ra khoi phan dat cua gia dinh ba M dé tra lai nguyén hién
trang dién tich dat cho gia dinh ba M do chua du diéu kién khoi kién.

3. Cin ctr Biéu 34 Bo luat t6 tung dan su.

Huy Gidy chimg nhan quyén sir dung dat s6 Q 096764 do UBND huyén G cap
ngay 29/12/1999 cho ho 6ng Hoang Xuan T1, véi dién tich 1.349 m2, trong d6 200
m2 dat ¢ va 1.149 m2 dat vuon, tai to ban d 07, thira dat 79 (2).

Budc UBND huyén G cip lai gidy chimg nhin quyén st dung dat cho 6ng
Hoang Xuan T theo dung quy dinh cta phap luat.

4. Vé an phi: ap dung diém a khoan 2 Diéu 27, khoan 2 Diéu 29 Nghi quyét
s6 326/2016/NQ-UBTVQH 14 ngay 30/12/2016 ctia Uy ban Thudng vu Qubc hoi vé
an phi va 1¢ phi Toa an.

- Ong Hoang Xuan T khong phai chiu an phi dan su phuc tham va dugc hoan
tra sb tién tam Gmg an phi phuc thim 300.000 dong di ndp tai Bién lai thu tién tam
tng an phi, 18 phi s6 0000075 ngay 16/4/2024 ctia Cuc Thi hanh an dan su tinh Quang
Tri.

- Budc ba Tran Thi M phai chiu 300.000 dong an phi dan sy so tham nhung
duogc ddi trir vao so tién tam ung an phi dan sy so tham da ndp 300.000 déng, theo
bién lai thu tién s6 0000837 ngay 03/3/2021 cua Chi cuc Thi hanh an dan su huyén
Gio Linh, tinh Quang Tri.

5. Cac quyét dinh khac vé chi phi xem xét tham dinh tai chd, dinh gia tai san;
quy dinh vé thi hanh an va cham thi hanh an dugc thyc hién theo quyét dinh tai Ban
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an dan su so tham sd 02/2024/DS-ST ngay 22/3/2024 ctia Toa an nhan dan tinh
Quang Tri.
Ban 4n phuc tham c6 hiéu luc thi hanh ké tir ngdy tuyén an.

Noi nhan: TM. HOI PONG XET XU PHUC THAM
- TAND t6i cao; THAM PHAN — CHU TQA PHIEN TOA
- VKSND cép cao tai Da Nang;
- TAND tinh Quang Tri;
- VKSND tinh Quang Tri;
- Cuc THADS tinh Quang Tri ;
- Nhitng nguoi tham gia té tung;
- Lvu HSVA, PHCTP, LT.
Pham Ngoc Thai
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