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V/v tranh chap don phuong
cham dut hop dong lao dong

NHAN DANH
NUOGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TIiNH BINH DUONG

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Tham phén - Chii toa phién toa: Ba Tran Thi Nhan.

Cdc Tham phdn: Ba Thai Thi Hiru Xuén;

Ong Nguyén Pic Cuong.

- Thw ky phién toa: Ba Nguyén Thi Hang - Thu ky Toa an nhan dan tinh
Binh Duong.

- Dgi dién Vién Kiém sdt nhin din tinh Binh Dwong tham gia phién
toa: Ba Tran Thi Ly Loan - Kiém sat vién.

Trong cac ngay 14, 21 thang 9 nam 2017, tai try s6 Toa an nhan dan tinh
Binh Duong x¢ét xu phic tham cong khai vu an thy Iy s6 08/2017/TLPT-LD
ngay 03 thang 7 nam 2017 v¢ viéc tranh chap don phuong cham dat hop dong
lao dong.

Do Ban 4n lao dong so tham sd 06/2017/LD-ST ngay 25 thang 4 nam 2017
ctuia Toa an nhan dan thi xa T, tinh Binh Duong bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xir phiic tham s6 08/2017/QD-PT ngay
07/8/2017, gitra cac duong su:

- Nguyén don: Ong Phan L, sinh nam 1978; thuong tri: Ap A, xa Th,
huyén B, tinh Binh Duong.

NQuoi dai dién hop phdp cua nguyén don: Ong Tran T, sinh nam 1979;
DPiachi: Ap Y, xaT, huyén T, tinh Binh Phudc 1a nguoi dai dién theo uy quyén
(theo van ban uy quyén ngay 13/6/2017). C6 mat.

- Bi don: Cong ty TNHH Nha may C; dia chi: Khu phé A, phuong B, thi
xa T, tinh Binh Duong.

~ Nguoi dai di¢n theo phap lugt: Ong Kim Chul S, sinh nam 1961; chuc vu:
Tong Gidm doc cong ty.



Nguwoi dai dién hop phdp cua bi don: Ba Bui Huynh Thay Tr, sinh nam
1989; Dia chi: S6 X duong s6 Y, phuong T, Quan A, Thanh phé H6 Chi Minh.
Va 6ng L& Thanh A, sinh nim 1993. Pia chi: Tang N, tda nha T, sé 151 N,
Phuong V, Quan B, Thanh phé H& Chi Minh 13 nguoi dai dién theo uy quyén
(theo van ban ty quyén ngay 10/5/2017). Co mit.

- Nguoi khang cao: Nguyén don 6ng Phan L.
NOI DUNG VU AN:

Theo don khai kién cac loi khai trong qua trinh giai quyét vu &an cing nhue
tai phién tda so tham, nguoi dai dién theo 1y quyén cua nguyén don trinh bay:

Vao ngay 14/10/2013, 6ng L bat dau 1am viéc tai Céng ty TNHH Nha
may C (sau day goi tat 1a Cong ty C), thoi gian thu viéc la 02 thang. Sau d6 6ng
L tiép tuc 1am viéc tai cong ty va ky hop d6ng lao dong thai han 01 nam, d&én
ngay 14/12/2015, 6ng L ky hop dong lao dong khong xéac dinh thai han, muc
lwong va phu Cép la 15.125.000 dong/thang. Ngay 25/10/2016, Cong ty C thong
bao s& két thuc hop dong lao dong vai dng L vao ngay 31/10/2016 (theo théng
bao ngay 25/10/2016), Iy do cdng ty giai thé. Tuy nhién, theo thdng tin duoc biét
thi Cong ty C d& cham dut hop dong lao dong tir ngay 28/4/2016 theo Quyét
dinh s6 20/QD-SKHDT ngay 28/4/2016 do S Ké hoach va Pau tu tinh Binh
Duong ky. Theo Quyét dinh trén thi phia Céng ty C da cham dut hoat dong vao
ngay 28/4/2016 nhung 6ng L van lam viéc dén hét thang 10/2016. Vi vay, viéc
Cong ty C cho 6ng L nghi viéc la trai quy dinh cua phéap luat, da don phuong
cham dat hop ddng lao dong trai phap luat nén 6ng L khoi kién yéu cau boi
thuong cac khoan sau:

- Bo6i thuong tién luong nhﬁ’ng ngay khong duoc lam viéc tur ngay
01/11/2016 den 20/4/2017 véi so tien: 85.514.423 dong;

- Boi thuong hai thang tién luong do vi pham theo quy dinh tai Piéu 42
B9 luat Lao dong, so tién: 30.250.000 dong;

- Bbi thuong tién luong do vi pham thoi gian béo trude, sb tién:
26.177.884 dong;

- Truy doéng tién bao hiém xi hoi, bao hiém y té, bao hiém that nghiép
trong thoi gian 6ng L khdng duogc lam viéc tai COng ty;

- Nhén ong L tré lai Cong ty C lam viéc theo vi tri, mac lwong, phu cip
trudc day.

Tong s6 tién Cong ty C phal boi thuong la: 141.492.307 dong. Ngoai ra
nguyén don khdng con yéu cau nao khac.

‘Theo cac loi khai trong qua trinh giai quyét v an ciing nhee tai phién toa
so tham, nguoi dai dién hop phap cua bi don trinh bay:

Cong ty C thong nhat vai ¥ kién trinh bay cia nguyén don vé thoi gian
lam viéc, thoi gian ky két hop dong, mtc lwong, phu cap luong theo hop dong
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lao dong va phu luc hop dong lao dong, thoi gian théng bao cho ngudi lao dong,
quyeét dinh cho nguoi lao dong nghi viéc.

Véi tat ca yéu cau khai kién cua nguyén don, bi don khong dong y vi bi
don khong don phwong cham dat hop dong lao dong véi nguyén don theo Diéu
38 Bo luat Lao dong ma bi don chdm dut hop ddng lao dong voi nguyén don
theo quy dinh tai khoan 7 Biéu 36 B¢ luat Lao dong (do Cong ty giai thé). Viéc
Cong ty cham dut hop dong lao dong vai nguyén don 1a do Cong ty hoat dong
kinh doanh khéng hiéu qua nén da chim dut hoat déng theo Quyét dinh giai thé
s6 26/QDHDTV ngay 25/10/2016 cua Hoi dong thanh vién cang ty. Hign Cong
ty C da gui quyet dinh va bién ban hop cua Hoi dong thanh vién Cong ty dén So
Ké hoach va Dau tu tinh Binh Duong, dén Cuc Thué tinh Binh Duong va Cong
ty C da niém yét quyét dinh giai thé va théng bao cham dat hop déng lao dong
véi nguoi lao dong tai cong Xuéng cong ty. Dong thoi, Cong ty da thanh toan
tién luong thang 10/2016, d6ng day da bao hiém xa hoi, bao hiém y té, bao hiém
that nghiép dén hét ngay 30/10/2016 va cac ché do khac cho nguoi lao dong
theo quy dinh. Do Cong ty cham dut hop dong lao dong theo Biéu 36 Bo luat
Lao dong nén Cong ty khong phai thong bao trudc cho nguoi lao dong khoang
thoi gian theo nhu quy dinh tai khoan 2 Piéu 38 Bo luat Lao dong. Do d6, Cong
ty dé nghi Hoi dong xét xir khdng chap nhan yéu cau khoi kién cia éng L.

Cong ty xac dinh khi 1am tha tyc giai thé doanh nghiép, Cong ty c6 chinh
sach hd trg cho nguoi lao dong nhu sau: Cong nhan lam viéc tai Cong ty trén 4
nam thi Céng ty ho tro 1,5 thang lwong co ban; céng nhan 1am viéc dudi 4 nam
thi Cong ty hd tro 1 thang lwong co ban. Béi vai truong hop caa dng L 1am viéc
tai Cong ty chua du 4 nam nén COng ty tu nguyén hd tro éng L 1 thang lrong toi
thiéu 1a 11.300.000 dong.

Ban 4n so tham s6 06/2017/LD-ST ngay 25 thang 4 nim 2017 cta Toa an
nhan dan thi xa T da quyét dinh: Ghi nhén sy ty nguyén cua bi don Cong ty
TNHH Nha may C vé viéc hd tro cho 6ng Phan L sb tién 11. 300.000 dong
Khong chap nhan yéu cau khoi kién cua nguyén don dng Phan L Vé Viéc yéu cau
bi don Cong ty TNHH Nha may C phai bdi thuong do don phuong cham dut
hop dong lao dong véi tong s tién la 141.492.307 dong va nhan ong L tro lai
lam viéc. Ngoai ra, ban an so thadm con tuyén vé an phi va quyén khang co cho
cac duong su.

Ngay 05 thang 5 ndm 2017, 6ng Phan L la nguyén don khang cao toan bo
ban an so tham, dé nghi Toa an cap phic thdm stra ban an so tham, chap nhan
yéu cau khaoi kién ctia nguyén don.

Tai phién toa phic tham:

- Nguoi dai dién hop phap ctia nguyén don 1a 6ng Tran T dé nghi Toa an
dua Cong ty TNHH The SH (sau day goi la Cong ty SH) vao tham gia tb tung
vai tu cach la ngudi co quyén loi, nghia vu lién quan, yéu cau Toa an xem xét vé

viéc vi pham t tung cta Toa 4n cap so thim khong dua So Ké hoach va Pau tu
tinh Binh Duong, Cong ty SH vao tham gia t6 tung véi tu cach 1a nguoi co
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quyén loi, nghia vu lién quan d6ng thoi yéu cau xac minh ddi véi tai san cua
Cong ty C chuyen sang Cong ty SH. Dai dién nguyén don dé nghi huy ban an Sy
thAm chuyen hd so vé cho Toa an cip so tham giai quyét lai vu an do Tda an cap
so thim vi pham nghiém trong thu tuc t6 tung hodc stra ban an chap nhan yéu
cau khoi kién cia nguyén don.

- Nguoi dai dién hop phap cia bi don dé nghi khong chap nhan yéu cau
khang céo cua nguyén don, gilt nguyén ban an so tham.

- Y kién cua dai dién Vién Kiém sat nhan dan tinh Binh Duong: V& t6
tung: Tham phan, Hoi dong xét xir cap phiic thim d3 chdp hanh ding cac quy
dinh cta Bo luat TH tung dan sy, cac dwong su da thuc hién ding cac quyén va
nghia vu khi tham gia phién toa theo cac quy dinh cta B0 luat T tung dan su.
Vé noi dung, Cong ty da thuc hién thi tuc giai thé theo dtng quy dinh ctia Luat
Pau tu, Luat Doanh nghiép; Cham dut ‘hop dong lao dong véi ong L .dang quy
dinh tai Khoan 7 Piéu 36, Diéu 47, Piéu 48 Bo luat Lao dong nén dé nghi giit
nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Cén ctr vao céc tai li€u, chung ctr da dugc xem xét tai phién toa, két qua
tranh tung tai phién toa, Hoi dong xét xtr phic tham nhén dinh:

[1] Vé t6 tung: Ngay 25/4/2017, Toa 4n nhan dan thi xa T xét x{r vu 4n va
ban hanh Bén an lao dong so tham sé 06/2017/LB-ST, ngay 05/5/2017 dng L c6
don khang cao ban an. Theo quy dinh tai khoan 1 Piéu 273 B luat T tung dan
su, ong L khang cédo trong thot han luat dinh.

[2] Déi voi cac yéu cau khang cao cua dai dién nguyén don vé viéc yéu
cau hily ban 4n so tham do Toa an cép so tham vi pham td tung trong viéc khong
dua S¢ Ké hoach va Pau tu, Cong ty SH vao tham gia t tung voi tu cach 1a
ngudi co quyén loi, nghia vu lién quan:

- Pi v6i S& Ké hoach va Pau tu tinh Binh Duong: S¢ Ké hoach va Pau
tu tinh Binh Duong 13 co quan quan 1y nha nudc vé ding ky doanh nghiép.
Trong vu 4n ndy cac yéu cau cung cap vé thong tin, tinh trang phéap 1y cua doanh
nghiép da duoc S& Ké hoach va Pau tu cung cap ddy du cho Toa 4n; S¢ Ké
hoach va Pau tu khong c6 quyén loi, nghia vu gi lién quan dén vu 4n nay do vay
khong c6 co so dé dua S Ké hoach va Pau tu vao tham gia to tung voi tu cach
la nguoi ¢6 quyén loi, nghia vu lién quan.

- P6i v6i yéu cau dua Cong ty SH vao tham gia t6 tung 13 nguoi co quyén
lg1, nghia vu lién quan:

Qua nghién ctru hd so nhan thay, Cong ty C 13 cong ty trach nhiém hiru

han hai thanh vién tr& 1€n, nguot dai dién theo phdp luat la 6ng Kim Chul S.
Thanh vién gop von cua cong ty bao gdm: Colosseum Athletics Corporation va
6ng Whang Stuart A duogc thanh lap theo gidy chimg nhan diang ky kinh doanh
mi s6 3701307394 cap lan dau ngay 16/12/2008, thay d6i lan tha 5 ngay
16/10/2015; dia chi tru so tai: Khu phd Binh Phuéc X, phuong B, thi xa T, tinh
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Binh Duong.

Cong ty TNHH The SH 1a Cong ty TNHH Mot thanh vién, tén chu sé
htru: Ludi 21, LLC; nguoi dai dién theo phap luat 1a 6ng Huh Sung M chiic vu
Toéng giam doc; Pang ky v6i md sé doanh nghiép 3702498487 cap ngay
15/9/2016, dia chi tru so tai: S6 1110, khu phd Binh Hoa Z, phudng TT, thi xa
TU, tinh Binh Duong (but luc 101). Thoi diém Céng ty SH dugc cap gidy chiung
nhan diang ky kinh doanh (ngdy 15/9/2016) thi Cong ty C chua giai thé theo
Quyét dinh s6 26/QPHDTV ngay 25/10/2016 ctua Hoi dong thanh vién cong ty.
Truge do, ngay 15/4/2016 ong Kim Chul S 1a nguoi dai dién theo phap luét cua
Cong ty C lap glay uy quyen cho 6ng Huh Sung M thay mat 6ng Kim Chul S
toan quyen quyet dinh moi van dé va thyc hién thu tuc theo quy dinh cua phép
luat dé giai thé cong ty. Tai Bién ban x4ac minh ngay 08/3/2017, Phong Ping ky
kinh doanh S& Ké hoach va Pau tu tinh Binh Duong x4c nhan “Cong ty TNHH
The SH 1a doanh nghiép hoat dong doc 1ap, khong lién quan dén Cong ty TNHH
Nha may C” (but luc 103).

Pai dién nguyén don cung cap cho Toa 4n “danh sach cong nhan vién
khong lam viéc tai Cong ty SH ngay 01/11/2016” ¢6 dong dau moc ctia Cong ty
TNHH Nha may C (blt luc 129-130). Va cho rang van dé nay chimg minh cho
viéc c6 mdi quan hé giita Cong ty C va Cong ty SH. Pai dién bi don thira nhan
tai liéu néu trén do 6ng Huh Sung M ky vdi tu cach dai dién Cong ty C giai
quyet cac van dé giai the cong ty, viée bi don 1ap tai liéu néu trén 1a dé giai
quyét viéc 1am cho mot sb nguoi lao dong tai Cong ty C duoc chuyén qua lam
viéc tai Cong ty SH. Xét thay, viéc ong Huh Sung M 12 nguoi dai dién theo ty
quyén cua Cong ty C va 1a ngudi dai dién theo phap luat cia Cong ty SH ban
hanh danh sach cong nhan vién lam viéc va khong lam viéc tai Céng ty SH ngay
01/11/2016 va nhan céng nhan vién ctia Cong ty C lam viéc tai cong ty SH 1a dé
giai quyét dam bao duoc viée lam cho mot sé nguoi lao dong dang roi vao tinh
trang mat viéc 1am khi Cong ty C giai thé, hanh dong trén cta 6ng Huh Sung M
khong trai quy dinh cta B0 luat Lao dong. Do vay, khong c6 can cir xac dinh
Cong ty C chia tach doanh nghiép thanh Cong ty SH. Yéu cdu cua dai dién
nguyén don vé viéc hity ban an so tham do vi pham t6 tung 1a khong c6 cin ctr.

[3] Xét viéc cham dirt hop dong lao dong véi nguoi lao dong cua Cong ty
C:

Qua trinh tham gia t6 tung dai dién bi don x4c dinh cong ty cham dut hop
déng lao dong va&i1 nguoi lao dong theo quy dinh tai khoan 7 Piéu 36 BO luat
Lao dong 1a truong hop nguoi sir dung lao dong khong phai 14 c4 nhan cham dut
hoat dong nén cong ty khong phai bao trudc cho nguoi lao dong va cong ty
khoéng chip nhan yéu cau khoi kién cia nguyén don.

Qua xem xé&t cac tai liéu, chig ctr: Bién ban hop Hoi déng thanh vién
cong ty s6 15/BBHPTV ngay 15/4/2016 cua Hoi dong thanh vién cong ty;
Quyét dinh s6 15/QDHPTV ngay 15/4/2016 quyét dinh chdm dut du an dau tu
va quyét dinh giai thé thanh 1y dy an dau tu; Quyét dinh s6 20/QD-SKHDT ngay
28/4/2016 ctua S& Ké hoach va Pau tu tinh Binh Duong quyét dinh cham dut
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hoat dong du 4n nha may san xuét hang may mac cua Cong ty TNHH Nha may
C.Congty C da dugc co quan co thAm quyén céng nhan cham dut hoat dong du
an nha may san xuat hang may mic ciia Cong ty.

Bién ban hop s6 25/BBHDTV va Quyét dinh s6 26/QDHDTV cling ngay
25/10/2016 ctia Hoi dong thanh vién cong ty voi ndi dung quyét dinh giai thé
Cong ty C, théng qua cac phuong an thanh 1y hop dong, xir Iy ng, cac nghia vu
phat sinh tir hop ddng, phuong an thanh 1y tai san cong ty, thanh 14p ban thanh
ly tai san ctia cong ty. Tai Diéu 4 vé phuong an xtr 1y cic nghia vu phat sinh tir
hop dong lao  dong, cong ty xac dinh con sur dung 180 lao dong va s& thuc hién
cac thu tuc can thiét khac dé cham dut hop ddng lao dong cham nhat dén ngay
15/11/2016 theo quy dinh cua phap luét vé lao dong; Cung ngay, cong ty da ra
thong bao cho nguoi lao dong biét cong ty s& cham dit hop dong lao dong voi
cong nhan vién cong ty ké tir ngay 01/11/2016. Cong ty d ra quyét dinh va giai
quyét cac ché do cho ngudi lao dong vao ngay 01/11/2016.

Ngay 02/11/2016, cong ty ban hanh Thong bao s6 27/TB vé viéc giai thé
doanh nghiép giri Phong Piang ky kinh doanh thudc S& Ké hoach va Pau tu tinh
Binh Duong. Hién nay, trén cong thong tin dang ky doanh nghiép dang cap nhat
tinh trang cta cong ty dang lam thi tuc giai thé 1a “bi khoa”.

Nhu vay, t6i thoi diém ngay 01/11/2016 cong ty chua thong bao dén co
quan c6 tham quyén quan ly viéc dang ky kinh doanh, chua nop ho so, con dau
theo quy dinh tai Dleu 204 Luat Doanh nghi¢p, chua dugc co quan co tham
quyén ban hanh quyet dinh cong nhan viéc giai the theo Piéu 59 Nghi dinh s6
78/2015/ND-CP ngay 14/9/2015 ctia Chinh phua vé ding ky doanh nghiép nhung
lai trr xac dinh d& chdm dut hoat dong dé chdm dut hop dong lao dong dang co
hi¢u lyc vo1 nguot lao dong 1a vi pham diém e khoan 1 Diéu 205 Luit Doanh
nghiép.

Xét viée quyét dinh giai thé cong ty 1a ¥ chi don phuong ctia chu doanh
nghi¢p (nguoi st dung lao dong) theo quy dinh ctia Luat Doanh nghiép, nhung
khi thyc hién quyén nay chi doanh nghiép phai tuan thu theo cac quy dinh cua
Luat Doanh nghiép va Bo luat Lao dong dé giai quyét cac hop dong lao dong
dang c6 hiéu lyc. Hop dong lao dong giita 6ng L véi Cong ty C 1a hgp dong lao
dong khong xac dinh thoi han. Theo quy dinh tai diém a khoan 2 Diéu 38 B
luat Lao dong thi khi don phuong cham dat hop dong lao dong véi ong L cong
ty phai théng bao trude cho ong L biét trude it nhit 45 ngay dé ong L ¢ thoi
gian tim viéc lam mdi, 6n dinh cudc séng. Trong vu an nay, ngdy 25/10/2016
Cong ty C ra quyét dinh giai thé s6 26. Cung ngdy, cong ty thong bao s& cham
dut hop dong lao dong véi ngudi lao dong cua cong ty vao ngay 01/11/2016 va
nguoi lao dong da phai nghi vi¢c tor ngay 01/11/2016. Nhu vay, cong ty moi
thue hién viée bao trudc cho nguoi lao dong biét trude 06 ngay, vi pham quy
dinh vé thoi gian bao trudc néu trén. Do vay, yéu cau khoi kién ctia nguyén don
vé viéc bi don d& don phuong chdm dut hop dong lao dong ddi véi nguyén don
trai phap luat 13 c6 co sé chap nhan.

Vé co so dé xac dinh doanh nghiép chdm dut hoat dong khi giai thé thi
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qué trinh giai quyét vu 4n, Toa an cdp so tham tién hanh xac minh viéc giai thé
doanh nghiép tai S& K& hoach va Pau tu tinh Binh Duong thi tai thoi diém xéc
minh ngay 11/11/2016 S& Ké hoach va Pau tu chua cung cép thong tin vé diéu
kién dé xac dinh thoi diém doanh nghiép chinh thic giai thé. Tuy nhién, cin cir
Cong van sO 474/CV-DKKD ngay 09/8/2017 cua S¢ Ké hoach va Pau tu phic
dap yéu cau cung cap thong tin ctia Toa an nhan dan tinh Binh Duong thi Toa an
moi c6 co s& dé xac dinh chi khi doanh nghiép ndp hd so theo Dleu 204 Luat
Doanh nghiép va duoc co quan ding ky kinh doanh c6 thim quyén cong nhan
bang quyét dinh thi méi duoc xem 1a doanh nghiép di giai thé (cham dut hoat
dong). Pay 14 tinh tiét méi phat sinh tai cap phuc tham.

Tir nhitng phén tich trén, ¢ co sé chap nhan mot phan yéu cau khang co
ciia nguyén don 6ng Phan L; Stra Ban an so tham sé 06/2017/LD-ST ngay
25/4/2017 cia TAND thi xa T, chdp nhan mdt phan yéu cau khoi kién cia
nguyén don vé viéc bi don don phuong chidm dat hop dong trai phap luat voi
nguyén don. Budc bi don phai tra tién lwong, bao hiém xa hoi, bao hiém y té
trong nhiing ngdy nguoi lao dong khong dugc lam viéc (01/11/2016 dén ngay
xét xUr so tham 20/4/2017), 02 thang tién luong theo hop dong lao dong, tién
luong vi pham thoi gian bao trudce (39 ngay) trén co sé mic luong Cong ty C tra
cho dng L trude khi nghi viée 1a 15.125.000 dong/thang theo hop dong lao dong
da ky két. P6i voi yéu cau nhan nguyén don tro lai lam viéc: Do bi don dang
lam thu tuc giai thé, khong con hoat dong san xuat kinh doanh do vay, khong co
co s chip nhdn yéu cau cua nguyén don vé viéc budc bi don nhan nguyén don
trd lai lam viéce.

Trong thoi gian Hoi dong xét xir nghi an, ngay 18/9/2017 éng T ndp don
yéu cau Hoi dong xét xur 4p dung bién phéap khan cip tam thoi bude Cuc Thué
tinh Binh Duong tam ngung quyét toan thué hodc tam ngung thuc hién thu tuc
hoan thué VAT ddi v6i Cong ty TNHH Nha may C tai Diéu 127 Bo luat T6 tung
dan sy dé dam bao thi hanh 4n. Xét thay, nguyén don c6 yéu cau nhung khong
cung cap dugc tai lidu, ching cur ¢6 gia tri chimg minh viéc Cuc Thué tinh Binh
Duong dang thyuc hién quyét toan thué hay hoan thué VAT cho Cong ty C. Do
vay, Hoi dong xét xir khong c6 cin clr chap nhan yéu ciu ap dung bién phap
khan cap tam thoi ctia 6ng Tran T.

Y kién cta dai dién Vién Kiém sat nhan dan tinh Binh Duong dé nghi giir
nguyén ban an so tham la chua phu hop.

[4] V& an phi so tham bi don Cong ty C phai ndp; an phi phuc thim: Do
stra ban an so tham nén duong sy khong phai nop theo quy dinh ctua phap luat.

Vi cac 1€ trén,
QUYET PINH:

Can ctr khoan 2 Diéu 308, khoan 2 Diéu 309 B6 luat T tung dén suy.



Chép nhan mot phan yéu cau khang cao cua nguyén don 6ng Phan L, sira
Ban an so tham s6 06/2017/LD-ST ngay 25/4/2017 cua Toa an nhan dan thi xa
T, tinh Binh Duong nhu sau:

Ap dung cac biéu 202, 204, 205 Luat Doanh nghiép; Khoan 2 Piéu 38,
Diéu 42 B6 luat Lao dong; Diém b khoan 2 Diéu 133, khoan 1 Diéu 147 B6 luat
T tung dan su; Khoan 2 DPiéu 26, khoan 2 Diéu 29 Nghi quyét $6
326/2016/UBTVQH14 ngay 30 thang 12 nim 2016 cia Uy ban Thuong vu
Quéc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va st dung an phi
va 1€ phi Toa én:

Tuyén x1r:

1. Chap nhan mot phan yéu cau khoi kién cua nguyén don 6ng Phan L ﬁéi
voi bi don Cong ty TNHH Nha may C vé viéc don phuong cham dut hop dong
lao dong trai phap luat.

2. Buoc Cong ty TNHH Nha may C bdi thuong cho 6ng Phan L s tién
140.198.000 dong (trong d6 tién luong nhimg ngay khoéng duoc lam viéc 1a
87.260.000 dong, hai thang tién luong 14 30.250.000 dong, tién luong vi pham
thoi gian bao trude 1a 22.687.000 ddng). Budc Cong ty TNHH Nha may C va
6ng Phan L c6 trach nhiém déng bao hiém x4 hoi, bao hiém y té, bao hiém that
nghiép theo quy dinh ctia phap luat tai Co quan bao hiém xa hoi thi xa T tir ngay
01/11/2016 dén ngay 20/4/2017 theo mirc lwong thuc lanh 1a 15.125.000
ddng/thang.

3. Khong chip nhan yéu cau cua ong Phan L vé viéc budc Cong ty TNHH
Nha may C nhéan 6ng L trd lai lam viéc.

4. Khong chap nhan yéu cau cta 6ng Tran T vé viéc ap dung bién phap
khan cép tam thoi budc Cuc Thué tinh Binh Duong tam ngung quyét toan thué
hoac tam ngung thuc hién thu tuc hoan thué VAT ddi voi Cong ty TNHH Nha
may C.

5. Vé an phi so tham: Cong ty TNHH Nha may C phai nop 4.200.000
dong.

6. V& an phi phuc tham: Ong Phan L khong phai nop.

Ké tir ngay ngudi duge thi hanh an c6 don yéu cau thi hanh an, nguoi phai
thi hanh an khong thi hanh an, thi hang thang con chiu tién 13i d6i voi so tién
cham thi hanh an theo quy dinh tai khoan 2 Diéu 468 B6 luat Dan su tuong trng
v6i s6 tién va thoi gian chua thi hanh an.

Truong hop ban an dugc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh
an dan sy thi ngudi duoc thi hanh an, ngudi phai thi hanh an c¢6 quyén thoa
thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an hoac bi
cudng ché thi hanh an theo quy dinh tai cac Piéu: 6, 7 va 9 Luat Thi hanh 4n dan
su. Thoi hiéu thi hanh 4n ban an duoc thuc hién theo quy dinh tai Piéu 30 Luat
Thi hanh an dan su.

Ban an phuc tham c6 hiéu lyc ké tir ngay tuyén an./.



Noi nhin: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Binh Duong; THAM PHAN - CHU TQA PHIEN TOA
- TAND thi xa T;

- Chi cuc THADS thi xa T;

- C4c duong su;

- Luu: TS HCTP, Toa LD, HSVA.

Tran Thi Nhan



CAC THAM PHAN

Thai Thi Hiru Xuan Nguyén Pic Cuong

THAM PHAN
CHU TQA PHIEN TOA

Tran Thi Nhan
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