_ _TOA PHUC THAM CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TOI CAO Poc 1ap — Tw do — Hanh phiic
TAI THANH PHO HO CHIi MINH

Ban an s6: 219/2026/DS-PT
Ngay: 25/03/2026

V/v: “Hity gidy chitng nhdn quyén

swr dung dat; thiva ké”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA PHUC THAM-TOA AN NHAN DAN TOI CAO
TAI THANH PHO HO CHi MINH

-Thanh phin Hpi dong xét xir phiic thim géom co:

Tham phén - Chii toa phién toa: 6ng Phan Thanh Tung;

Cdc Tham phan: ong Vi Ngoc Huynh;

ba H6 Thi Thanh Thuy.

-Thw ky phién toa: ba Nguyén Thi Lua, Tham tra vién Toa Phuc tham-
Toa 4an nhan dén tdi cao tai Thanh phé H6 Chi Minh.

-Dai dign Vién cong té va kiém sdt xét xir phiic tham tai Thanh phé Hé
Chi Minh tham gia phién toa: 6ng Ha Vian H, Kiém sat vién.

Ngay 25 thang 03 ndm 2026 tai try s& Toa Phuc tham-Toa an nhan dan
t6i cao tai Thanh phd HO Chi Minh xét xir phuc thAm cong khai vu 4n dan su
phuc tham thu 1y sb 214/2025/TLPT-DS ngay 24/10/2025 vé viéc “Huy Gidy
chitng nhédn quyén svr dung dat, thira ké””;

Do ban an dan sy so tham so 44/2025/DS-ST ngay 27/05/2025 ctia Toa an
nhan dan tinh Tién Giang bi khang céo va khang nghi;

Theo quyét dinh dwa vu an ra xét xt phiic tham sé 650/2026/QD-PT ngay
13/03/2026, gitta cac duong su:

1/Nguyén don:

1.1/Ba Bui Thi N, sinh nam 1976 (c6 mat);

1.2/0Ong Bui Hong V, sinh ndm 1959 (c6 mit);

1.3/0Ong Bui Vian T, sinh nam 1962 (ving mit);

Cung dia chi: 4p M, x3 L, tinh Pong Thap (trudc day 1a xa L, huyén C,
tinh Tién Giang).

1.4/0Ong Bui Vin T1, sinh ndam 1969 (c6 mit);

Pia chi: E ap B, phuong B, tinh Pong Thap (trudc day la phuong E, thanh



phd M, tinh Tién Giang).
Ngueoi dai dién (theo 1ty quyén) ciia éng BUI Vin T:
Ba Bui Thi N, sinh nam 1976 (c6 mat);
Dia chi: 4p M, xd L, tinh Pong Thap (trudc ddy 1a xa L, huyén C, tinh
Tién Giang).
1.5/Ba Bui Thi H1, sinh nam 1972 (c6 mat);
Pia chi: ap T, x4 T, tinh Pong Thap (trudc ddy 1a xa T, huyén C, tinh Tién
Giang).
1.6/0Ong Nguyén Quéc B, sinh nam 1972 (c6 mit);
Pia chi: B H, phuong V, Thanh phé H6 Chi Minh (trudc day 1a phuong
B, thanh phd V, tinh Ba Ria - Viing Tau).
1.7/Ba Nguyén Thi T2, sinh nim 1951 (c6 mit);
Dia chi: 4p H, xa B, tinh Pong Thap (trudc ddy 1a xa D, huyén C, tinh
Tién Giang.
Nguoi bao vé quyén lgi ciia cde nguyén don:
Luat su Tran Thanh H2, Poan luat su tinh T (nay 1a Poan Luat su tinh D)
(c6 mat).
2/Bi don:
Ong BUi Thanh H3, sinh ndam 1956 (c6 mat);
Pia chi: 4p M, xi T, tinh Pong Thép (truéc day la xa P, huyén T, tinh
Tién Giang).
3/Ngueoi c6 quyén loi, nghia vu lién quan:
3.1/Ba Bui Thi Bé H4, sinh nam 1949 (c6 mat);
3.2/0ng Bui Vian C, sinh nam 1962 (vang mit);
3.3/0ng Bui Vian L, sinh ndam 1954 (vang mat);
3.4/0ng Bui Van U, sinh ndm 1974 (vang mat);
3.5/0Ong Bui Vian T3, sinh nam 1970 (c6 mit);
3.6/0Ong Bui Van N1, sinh nam 1966 (c6 mit);
Cung dia chi: ép M, xa L, tinh Déng Thép (trudc day 1a xa L, huyén C, tinh
Tién Giang).
3.7/Ba Vo Thi T4, sinh nam 1960 (c6 mat);
3.8/Ba Bui Thi Thanh M, sinh nim 1980 (ving mat);
3.9/Ba Bui Thi Thanh T5, sinh nim 1982 (ving mat);
3.10/0Ong Bui Thanh G, sinh nam 1983 (ving mit);
3.11/0Ong Bui Thanh B, sinh nam 1985 (ving mit);
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3.12/Anh Lé Phong L1, sinh nim 2008 (ving mit);

Nguoi dai dién theo phdp ludt cua anh Lé Phong L1:

Ba Bui Thi Thanh M, sinh nim 1980 (ving mit);

3.13/Chi L& Hoai N2, sinh nam 2012 (ving mat);

Nguwoi dai dién theo phdp ludt cua chi Lé Hoai N2:

Ba Bui Thi Thanh M, sinh nam 1980;

3.14/Anh Bui Thanh T6, sinh ndm 2013 (ving mat);

Nguwoi dai dién theo phdp ludt cua anh Bui Thanh T6:

Ong Bui Thanh G, sinh nim 1983 (ving mit);

3.15/Anh Tran Pong K, sinh nam 2015 (ving mit);

Nguwoi dai dién theo phdp ludt ciia anh Tran Péng K:

Ba Bui Thi Thanh T5, sinh ndm 1982 (ving mat);

3.16/Anh Bui Thanh T7, sinh ndm 2018 (ving mat);

Ngwoi dai dién theo phap ludt cia anh Bui Thanh T7:

Ong Bui Thanh G, sinh nam 1983 (vang mit);

3.17/0Ong Lé Hoai P, sinh nim 1976 (vang mat);

3.18/Ba Duong Thanh M1, sinh nim 1969 (vang mit);

Cung dia chi: 4p M, xa T, tinh Pong Thap (trudc ddy 1a xi P, huyén T, tinh
Tién Giang).

3.19/S¢ Tai Nguyén va Moi Truong tinh T (nay la S& Tai Nguyén va Moi
Truong tinh ) (ving mit);

Pia chi: C H, phuong D, tinh Pong Thap (trudc day 1a xa D, thanh ph M,
tinh Tién Giang).

3.20/Uy ban nhan dan huyén C, tinh Tién Giang;

Pia chi: khu phé C, xi C, tinh Pong Thap (trudc day 1a thi tran T, huyén C,
tinh Tién Giang);

Ngueoi ké thira quyén, nghia vu t6 tung:

Chu tich UBND x4 L, tinh Péng Thap (ving mat).

3.21/Uy ban nhan dan x& L, huyén C, tinh Tién Giang vang mit);

DPia chi: ép M, xa L, tinh Déng Thép (trudc day l1a xa L, huyén C, tinh Tién
Giang).

4/Nguoi khang cao:

Ong BUi Thanh H3, 14 nguyén don.

5/Nguwoi khang nghi:

Vién truong Vién kiém sat nhan dan tinh Tién Giang.
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NOI DUNG VU AN:

Yéu cau khdi kién ciia ba Bui Thi Nhung nhu sau:

Ba Nguyén Thi T8 (sinh vao nim 1931; chét vao nim 2017) va 6ng Bui
Vin C1 (sinh vao ndm 1930; chét vao nam 1991) c6 14 ngudi con (con chung va
con riéng), ké tén nhu sau:

1/Ba Bui Thi Bé H4 (1a con riéng ctia 6ng C1), sinh nam 1949;

2/Ba Nguyén Thi T2 (1 con riéng ctia ba T8), sinh nim 1951;

3/0Ong Bui Vin L, sinh ndm 1954 (14 con riéng cta ba T8);

4/0Ong Bui Hong V, sinh ndm 1959;

5/0Ong Bui Vin T, sinh ndm 1962;

6/0Ong Bui Vin T1, sinh nam 1969;

7/0Ong Bui Vin T3, sinh nam 1970;

8/0Ong Bui Vin U, sinh nim 1974;

9/0Ong Nguyén Quéc B, sinh naim 1972;

10/Ba Bui Thi N, sinh nam 1976;

11/Ong Bui Van N1, sinh ndm 1964;

12/Ong Bui Thanh H3, sinh nim 1956;

13/Ong Bui Vin C (la con riéng ctia 6ng C1), sinh nam 1962;

14/Ba Bui Thi H1, sinh ndm 1972.

-Cha-me ctia 6ng C1 1a 6ng Bui Van V1 (sinh vao nam 1893; chét vao nim
1973) va ba Nguyén Thi V2 (sinh vao nam 1894; chét vao nim 1966);

-Cha-me cua ba T8 1a 6ng Nguyén Vin N3 (sinh vao nim 1896) va ba
Poan Thi C2 (sinh vao nim 1896) déu da chét truéc 6ng C1-ba T8).

Phan dt tranh chép thudc thira sd 48, to ban do s6 02, dién tich ban dau
vao khoang 15.000m?, toa lac tai ép L, xa L, huyén C, tinh Tién Giang, Ia tai san
ctua ong Cl-ba T8.

Ong C1 chét vao nim 1991, khong c6 di chic.

Sau khi 6ng C1 chét, vao ngay 01/10/1992, ba T8 phan chia rudng dat, tai
san cho moi nguoi trong gia dinh, 1ap thanh bién ban, c6 ndi dung nhu sau:

-Chia cho 6ng L 1.000 m? dat (6ng L khong nhan);

-Chia cho ba B1 (tirc 1a ba Bé H4) 1.000 m? dat (ba Bé H4 khong nhan);

-Chia cho 6ng V 1.000 m? dat (chua nhan);

-Chia cho 6ng C 1.000 m? dét (da nhan va di duogc cép gidy chimg nhan
quyén sir dung dat vao nam 2011);

-Chia cho 6ng T1 1.000 m? dat (chua nhan);
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-Chia cho ba H1 1.000 m? dat (chwa nhan);

-Chia cho 6ng T3 1.000 m? dat (da nhan, sau d6 ban lai cho ong C vao
nam 1996 véi gia 3 chi vang 24kra-khoang 500.000 dong/1 chi; tong cong 1a
1.500.000 d6ng);

-Chia cho 6ng H3 1.000 m? d4t (d4 nhan va di duoc cap gidy chimg nhan
quyén st dung dit vao nim 1993);

-Chia cho éng T 1.000 m? dat (chua nhan);

-Chia cho dng N1 1.000 m? dét (d4 nhén, sau d6 ban lai cho ong H3 véi
gid 1 chi vang 24kra vao nam 1993);

-Chia cho 6ng B 1.000 m? dat (chwa nhan);

-Chia cho 6ng U 1.000 m? dat (da nhan, sau d6 ban cho ong C véi gia 2
chi vang 24kra, tinh thanh tién vao khoang 1.000.000 dong);

-Chia cho ba N 1.000 m? dét (chua nhén);

-Chia cho ba T2 1.000 m? dat (chwa nhan);

Nay cic nguyén don yéu cau dugc nhan phan dat di san, chiéu theo phiéu
xac nhan két qua do dac hi¢n trang thira dat ngay 27/11/2023.

Ba T8 c6 di chuc 1ap ngay 16/02/2000, co quan c6 thAm quyén xac nhan
chir ky vao ngay 22/08/2000.

Ba N khéi kién, yéu cau cong nhan td di chiuc noi trén, yéu cau thuc hién
ndi dung phan sé 3 va (b6 sung thém) yéu cau dng H3 phai thyc hién phan s 1
cua di chuc, cu thé nhu sau:

-Yéu cau cong nhan di chiic do ba T8 1ap, c6 sy xac nhan cua chinh quyén
dia phuong xa L vao ngay 22/08/2000, 1a di chiic hop phap;

-Yéu cau huy gidy chimg nhan quyén sir dung dat (gidy CNQSDD), quyén
so hitu nha ¢ va tai san khac gan lién véi dat, sé phat hanh C3 (sd vao so cap
GCN: CS 01244) do S¢ Tai Nguyén va Mbi Truong tinh T cip ngay 24/9/2018
cho ong H3;

-Yéu cau thuc hién ndi dung s6 3 cua di chuc: yéu cau duge nhan 1.000
m? dat (vi tri S5) theo phiéu xac nhan két qua do dac hi¢n trang thira dat ngay
27/11/2023.

-Vé so cay trong trén dat: ba N chi dong y boi thuong 40% gia tri cay
trong theo bién ban ciia Hoi dong dinh gia.

Nhitng nguyén don la (éng ba): Bui Hong V, Bui Van T, Bui Vian TI, BUi
Thi HI, Nguyén Quoc B, Nguyén Thi T2 cing c6 ¥ kién nhw sau:
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DPdng ¥ v6i su trinh bay cua ba N vé hang thira ké cta 6ng C1-ba T8, vé
ngudn gdc dat va co cung yéu cau khoi kién nhu ba N.

Ong V doi nhan 1.000 m? dat (vi tri S3); 6ng T1 doi nhan 1.000 m? dét (vi
tri S4); 6ng T doi nhan 1.000 m? dat (vi tri S9); ba H1 doi nhan 1.000 m? dat (vi
tri S6); 6ng B doi nhan 1.000 m? dét (vi tri S7); ba T2 doi nhan 1.000 m? dat (vi
tri S8), chiéu theo phiéu xac nhan két qua do dac hién trang thira dat ngay
27/11/2023.

Vo ngay 16/08/2024, ba T2 c6 don rat lai toan bo yéu cau khoi kién.

Bi don la éng BUI Thanh H3 trinh bay y kién nhw sau:

Ong H3 cho rang hang thira ké ctia 6ng C1-ba T8 chi gom c6 08 ngudi con
chung, ké tén nhu sau:

1/Ong Bui Hong V, sinh nam 1959;

2/0Ong Bui Vin T, sinh nam 1962;

3/Ong Bui Van T1, sinh nidm 1969;

4/Ong Bui Vin T3, sinh nim 1970;

5/Ong Bui Van U, sinh nam 1974;

6/0Ong Nguyén Quéc B, sinh nam 1972;

7/Ba Bui Thi N, sinh nam 1976;

8/0Ong Bui Van N1, sinh nim 1964;

9/0Ong Bui Thanh H3, sinh nim 1956.

Nhitng ngudi con riéng ctia 6ng C1 gdm cé: ba Bui Thi Bé H4, dng Bui
Van C.

Nhitng nguoi con riéng cua ba T8 gdm c6: ba Bui Thi HI; 6ng Bui Van L;
ong Bui Van T.

Phan dét tranh chip 15.000 m? ¢6 tir thdi cach mang cap cho ¢ V1 va cb
V2 (14 6ng-ba nodi ciia ong H3) vao khoang nim 1960. Sau do, tir nam 1960 dén
nam 1965-1966, dat bi bo hoang.

Sau ngay 30/04/1975, éng C1 vao giir dat; cho dén nam 1978 nuéc lut thi
tiép tuc bo hoang dat. Pén nam 1980, dng H3 vé, & va khai phé dat, canh tac cho
dén ngay hom nay. Pén nam 1993, ong H3 dugc cap gidy CNQSDD (gidy trang)
do Uy ban nhan dan huyén C cép, s6 723 GCN/DD ngay 16/03/1993, thtra dat s6
1 va 211, dién tich 1a 7.102 m? loai dat 2L, QT.

Pén nam 2009, ong H3 duoc cip gidy CNQSSD (sb d6), dén nim 2018 thi
ddi lai s6 héng, thira sb 48, to ban dd s6 2, dién tich 9.735,9 m? theo giéy
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CNQSDD s6 CS01244 do S¢ Tai nguyén va Moi truong tinh T cip ngay
24/09/2018.

Ong H3 thira nhan rang vao ngay 01/10/1992, 6ng c6 dimg ra phan chia
dat cho anh, em trong gia dinh, gdbm 14 ngudi, nhung chi chia thanh 13 phan,
mdi ngudi 1.000 m? dét, cy thé nhu sau:

-Chia cho ba B1 (Bé H4), ba T2, 6ng L, 6ng H3, éng V, éng T, dng N1,
6ng T1, 6ng T3, 6ng U, ba N, mdi ngudi 1.000 m? dat; riéng 6ng B va ba H1
dugc chia chung 01 phan 1.000 m? dat boi vi khong xac dinh ai 12 ngudi con
chung.

Ong H3 khéng dong ¥ véi yéu cau khoi kién noi trén va co yéu cau nhu
Sau:

-Huy t& di chuc vi phan dt tranh chip trong vu an nay 1a do 6ng H3 khai
pha, 1a tai san thudc quyén sé hiru cua 6ng H3. Vao ngay 01/10/1992, ba T8 (la
nguoi me ctia 6ng H3) da phan chia xong tat ca cac tai san. Vi vay, tinh dén ngay
16/02/2000, khong con tai san nao cua ba T8 dé phan chia nita;

-Yéu cau Toa an cong nhan tinh hop phap cia bién ban vé viéc phan chia
tai san 1ap vao ngay 01/10/1992;

-Yéu cau Toa an cong nhan quyén so hiru hop phap cua ong H3 dbi voi
ngdi nha ¢ (nha tho) va thira dat toa lac tai 4p M xa L (thira s6 3, to ban do sd 7,
dién tich 1a 277,1 m?) theo bién ban phan chia dat cua ba T8,

Ngueoi c6 quyén loi, nghia vu lién quan la ba Bé H4 ¢6 y kién nhir sau:

Ba Bé H4 dong y véi 10 trinh bay ctia ong H3 vé hang thira ké, vé ngudn
gbc tao lap quyén sir dung dat. Ba Bé H4 thira nhan rang vao ngay 01/10/1992,
6ng H3 da dimg ra phan chia dat, ba Bé H4 dugc chia 1.000 m2 nhung khong
nhan, ma dé cho ong H3. Ba Bé H4 khong ¢ yéu cau gi trong vu 4n nay.

Ngueoi c6 quyén loi, nghia vu lién quan la éng N1 ¢6 ¥ kién nhw sau:

Ong N1 ddng y vé hang thira ké, vé ngudn gdc tao 1ap quyén str dung dat
nhu 6ng H3 di trinh bay. Ong N1 thira nhan rang vao ngay 01/10/1992, 6ng H3
dung ra chia 1.000 m? dat nhung 6ng N1 da ban lai phan nay cho dng H3. Béi
voi ong V, sau khi duoc chia 1.000 m? dat, da khong nhan, nén ba T8 chia lai
cho lai 6ng N1. Nhung sau d6, 6ng N1 ciing ban phan nay cho 6ng H3 (véi gia 1
chi vang 24K).

Ong N1 khong c6 yéu cau gi trong vu 4n nay.

Nguoi co quyén loi, nghia vu lién quan la ong C co y kién nhuw sau:
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DPdng ¥ vé hang thira ké, vé ngudn gdc tao 1ap quyén sir dung dat nhu sy
trinh bay cta ba N.

Ong C thira nhan rang vao ngay 01/10/1992, ba T8 va 6ng H3 di dimg ra
phan chia dat, ong C dugc chia 1.000 m? va da nhan. Sau do, ong U co ban lai
phan dit dugc chia 1.000 m? cho 6ng C, 1ap bang gidy viét tay, da luu vao hd so
lam thu tuc cap gidy CNQSDP.

Ba T2 duoc nhan 1.000 m? dat, di ban lai cho ong C, 1ap bang gidy viét
tay; 6ng T3 dugc nhan 1.000 m? dat, cling ban lai cho 6ng C vao nam 1996. Nhu
vay, ong C duoc tong cong 4.000 m? dat, di duoc cap gidy CNQSDPD vio nim
2011.

Ong C khong c6 yéu cau gi trong vu an nay.

Ngueoi c6 quyén loi, nghia vu lién quan la éng T3 ¢6 Kién nhir sau:

Ong T3 dong y vé hang thira ké, vé ngudn gbc tao 1ap quyén sir dung dat,
nhu 101 trinh bay cia ba N.

Ong T3 thira nhan rang vao ngay 01/10/1992, ba T8 da phan chia 1.000 m?
dat, 6ng T3 da nhan, roi sau d6 ban lai cho ong C vao nam 1996 (véi gia 3 chi
vang 24K).

Vao nam 2006, ba T8 cho 6ng T3 phan dat c6 dién tich: chiéu ngang 7,5 m
x chiéu dai tir mi 16 dén bo séng, khong lap gidy to gi. Ong T3 yéu cau duge
nhén dat theo di chiic ciia ba T8 dé lai.

Nguoi ¢é quyén loi, nghia vu lién quan la éng U ¢é y kién nhw sau:

DPdng ¥ vé hang thira ké, vé ngudn gdc tao 1ap quyén sir dung dat, nhu 10
trinh bay cua ba N.

Ong U thira nhan rang vao ngay 01/10/1992, ba T8 da phan chia 1.000 m?,
6ng U nhan va d3 ban lai cho ong C (véi gia 02 chi vang 24k, tuong duong
1.000.000 d6ng vao nam 1999).

Ong U khong yéu cau nhan di san cua ba T8.

Ngueoi c6 quyén loi, nghia vu lién quan la ba T4 ¢6 y kién nhuw sau:

-Ba T4 1a vo ciia 6ng H3, cung gbp cong sic khai pha dat (vao khoang
9.000 m?) va duoc cap gidy CNQSDD vao nam 2018; ba T4 dong y véi y kién
ctua ong H3.

Tai Ban dn Ddn sw so tham sé 44/2025/DS-ST ngay 27/05/2025, Toa &n
nhdn dan tinh Tién Giang dd xét xir nhur sau:

1/Chap nhan mot phan yéu cau khéi kién cia cac nguyén don (6ng Bui
Hoéng V, 6ng Bui Van T1, ba Bui Thi N, ba Bui Thi H1, 6ng Nguyén Quéc B,
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6ng Bui Vin T); huy gidy ching nhan quyén st dung dit s6 CS01244 ngay
24/09/2018 cua S& T cap cho ho ong Bui Thanh H3.

2/Chap nhan mot phan phan t6 ciia 6ng Bli Thanh H3 vé viéc yéu cau Toa
an cong nhan t bién ban giai quyét tai san hién co, do ba Nguyén Thi T8 lap
vao ngay 01/10/1992.

3/Budc 6ng Bui Thanh H3 c6 trach nhiém giao lai cho éng Bui Hong V,
6ng Bui Van T1, ba Bui Thi N, ba Bui Thi H1, 6ng Nguyén Qudc B, 6ng Bui
Vin T mdi nguoi 1.000 m? dat, vi tri tir S3 dén S8 & s6 thira 48, to ban d6 s 02,
dién tich 9.735,9 m? loai dat tréng cay lau nam dat toa lac tai ép L, xa L, huyén
C, tinh Tién Giang do S¢ T cép gidy chimg nhan quyén st dung dat s6 CS01244
cho ho 6ng Bui Thanh H3;

(c6 so dd kém theo)

4/Ong Bui Hong V, 6ng Bui Vian T1, ba Bui Thi N, ba Bui Thi H1, dng
Nguyén Qubc B, dng Bui Vin T ¢6 trach nhiém lién hé cic co quan chtic ning
dé hoan tat thu tuc dung tén phan dat trén.

Ghi nhan sy tu nguyén cua 6ng Bui Hong V, 6ng Bui Vin T1, ba Bui Thi
N, ba Bui Thi H1, 6ng Nguyén Qudc B, 6ng Bui Vian T dong y giao cho 6ng Bui
Thanh H3 dat ¢ vi tri S2, S9, S10 ¢6 tong dién tich 13 2.735,9 m?.

Ong Bui Hong V, 6ng Bui Vian T1, ba Bui Thi N, ba Bui Thi H1, éng
Nguyén Quéc B, 6ng Bui Vian T dugc quyén sé hitu ciy trai va vat kién trac trén
phan dat duoc chia.

5/Xéc dinh di san ctia cu Nguyén Thi T8 dé lai 1a thira dat s6 3, to ban do
s6 7, dién tich 12 277,1 m? toa lac 4p Méi, x4 L huyén C, tinh Tién Giang.

6/Chia thira ké phan dat 277,1 m? toa lac 4p M, xa L huyén C, tinh Tién
Giang cho cac dong thira ké nhu sau: ba Nguyén Thi T2, 6ng Bui Vian L, 6ng
Bui Hong V, dng Bui Van T, 6ng Bui Van T1, 6ng Bui Van T3, 6ng Bui Vin U,
6ng Nguyén Qudc B, ba Bui Thi N, 6ng Bui Van N1, dng Bli Thanh H3, ba Bui
Thi H1, mdi nguoi duoc huong mot ky phan thira ké, 1a 115.458.333 dong.

Ghi nhan su ty nguyén ciia ba Nguyén Thi T2, 6ng Bui Vin L, 6ng Bui
Hoéng V, 6ng Bui Van T, 6ng Bui Van T1, 6ng Bui Van T3, 6ng Bui Van U, dng
Nguyén Qubc B, ba Bui Thi N, éng Bui Vian N1, éng Bui Thanh H3, ba Bui Thi
H1 dong y giao ky phan thira ké cho ba Bui Thi N va 6ng Bui Vin T1 quan ly dé
dung vao viéc tho cing.

Ong Bui Van T1 va ba Bui Thi N ¢6 trach nhiém giao lai cho 6ng Bui Vin
H5 va 6ng Bui Vin N1, mdi nguoi mot ky phan thira ké 1a 115.458.333 dong.
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Ong Bui Van T1 va ba Bui Thi N dugc quyén ké khai, dang ky dé quan 1y
thira dat s6 3, to ban d6 s6 7, dién tich 277,1 m? toa lac 4p Mdi, xa L huyén C,
tinh Tién Giang.

Khéng chip nhan phan td ciia 6ng Bli Thanh H3 doi cong nhan quyén so
hitu hop phap ngdi nha ¢ (nha tho) va thira dat thira sé 3, to ban do s 7, dién
tich 12 277,1 m? toa lac tai 4p M x4 L.

7/Pinh chi xét xir d6i v4i yéu cau khoi kién cua ba Nguyén Thi Tuyét .

Ngoai ra, Toa an cap so tham con tuyén vé chi phi t6 tung, an phi quyén
khang céo cua cac duong su.

Sau khi xét xtr so tham, vao ngay 30/05/2025, 6ng H3 c6 don khang cio
ban 4n so tham, yéu ciu bac bé yéu cau khoi kién ctia nguyén don.

Vao ngay 11/06/2025, Vién kiém sat nhan dan tinh Tién Giang ra quyét
dinh s6 05/QD-VKS-DS khang nghi ban an so tham, yéu cau huy ban 4n dé xét
xu lai.

Tai phién toa phuc tham, nguoi khang cdo 1a 6ng H3 van giit yéu cau
khang cdo nhu d néi & phan trén.

Luat su bao vé quyén loi cho phia nguyén don (va nhiing nguyén don)
yéu cau Toa an cdp phuc tham khong chip nhan khang cdo, giit nguyén ban an
so tham.

Pai dién Vién cong t6 va kiém sat xét xur phtc tham tai Tp . H6 Chi Minh
giit nguyén khang nghi ctia Vién kiém sat nhan dan tinh Tién Giang, dé nghi huy
ban an so thAm dé xét xu lai; 1y do chinh nhu sau:

-Vé ngudn gdc tao lap quyén sir dung dat, co cin clr xac dinh rang phan
dat tranh chap 1a di san ctia 6ng C1 va ba T8. Tuy nhién, sau khi 6ng C1 chét
(vao nam 1991), ba T8 va nhitng nguoi con (hang thira ké ciia 6ng C1-ba T8) da
1ap bién ban vao ngay 01/10/1992 dé phan chia tat ca tai san ciia 6ng C1-ba T8
dang c6, cho nhimg nguoi thira ké; bién ban nay 1a hop phap. Vi vay, viéc vao
ngay 16/02/2000, ba T8 tiép tuc lap di chiic dé phan chia lai tai san, 13 khong
dang (di chuc khong hop phap);

-Tda 4n chap nhan phan chia theo bién ban ngay 01/10/1992 1a ding,
nhung lai chia cho 6ng B va ba H1, mdi nguoi duge 1.000 m? dat, 1a khong
dung, boi vi theo theo bién ban nay, 6ng B va ba H1 chi dugc chia chung
1.000m? dat;

-Tda an ding ban d6 do Cong ty TNHH T9 thiét 1ap, dé 1am can cr phan

chia dat (bang cach chia hién vat) cho cac duong su, nhung ban dd nay chua
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dugc co quan 1y Nha nudc vé dat dai tai dia phuong xac nhan; viéc lam nay la
khong dung phap luat dat dai, khong thé thi hanh 4n sau nay;

-Ong H3 13 ngudi c6 nhiéu cong stic trong viée gilt gin, bao quan di san.
Tuy nhién, xét vé vi tri phan dat dugc phan chia (Toa 4n chia di san bang cach
chia hién vat), Toa an phan chia cho 6ng H3 chwa cong bang so véi nhitng ngudi
thira ké khac (nhimg phan dit ma 6ng H3 duoc chia, khong lién k& v6i nhau,
khong thuan ti¢n dé su dung).

NHAN PINH CUA TOA AN:

[1]Xét theo tai li¢u, chung ctr cia vu an, Toa an cép phtc tham c6 can ¢t dé két
luan rang Tda an cip so tham xét xtr dang phép ludt vé nhitng van dé sau day:
[1.1]X4c dinh rang bién ban (vé viéc phan chia rudng dat, tai san) thiét lap vao
ngay 01/10/1992, c6 gia tri phap luat, dugc dung dé xem xét phan chia di san
ctia ong BUi Vin C1-ba Nguyén Thi T§;
[1.2]X4ac dinh rang di chiic do ba Nguyén Thi T8 lap vao ngay 16/02/2000
khong c6 gia tri phap luat, vi nhitng 1y do sau day:
-Ban di chuc noi trén la ban di chiic danh may, khong c6 nguotl lam ching,
khong dugc cong chimg/ching thue ding phap luat, chiéu theo cac Pidu 658;
660; 661 cua Bo luat Dan sy nam 1995 (tuwong ung la céc Diéu 655; 657; 658
ctia B luat Dan su nam 2015/cac Diéu 633; 635; 636 ctua Bo luat Dan sy nim
2015);
-Dian theo An 1¢ s6 24/2018/AL, di san cta 6ng Bui Van C1-ba Nguyén Thi T8
d3 duoc phan chia xong mot cach hop phap, chiéu theo bién ban (vé viéc phan
chia rudng dat, tai san) thiét 1ap vao ngay 01/10/1992.
[1.3]X4c dinh rang thira dat s6 48, td ban d6 sd 02, dién tich 9.735,9m? toa lac
tai ap L, xa L, huyén C, tinh Tién Giang (trudc khi sap nhép) theo gidy ching
nhan quyén st dung dat s6 CP319963 (s6 vao sd cdp GCN: CS01244) ngay
24/09/2018 do S¢ Tai nguyén va Moi trudng tinh T (trude khi sap nhap) cip cho
6ng BUi Thanh H3, 1a di san 6ng Bui Vin C1-ba Nguyén Thi T8, s& dugc phan
chia thira ké theo bién ban (vé viéc phan chia rudng dat, tai san) thiét lap vao
ngay 01/10/1992;
[1.4]X4c dinh réng thira dat s 3, to ban dd sb 7, dién tich 277,1m? toa lac tai ép
M, xi L, huyén C, tinh Tién Giang (trudc khi sap nhap), 1a di san ctia ba Nguyén
Thi T8, s& duoc phan chia thira ké theo phap luat.
[2]Tuy nhién, khi giai quyét vu an vé ndi dung, Toa 4n cap so tham di c6 nhiing

sai sOt sau day, ma Toa an cap phac tham khong thé stra chira dugc;
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Cu thé nhu sau:

[2.1]Tda an cip so thim dung nhitng ban d6 do Céng ty TNHH T9 do dac, dé
lam cin ctr chia thira ké quyén st dung dat bang hién vat. Nhung tat ca nhimng
ban d6 nay, sau khi thiét l1ap va tinh cho dén khi xét xtr so thim, déu chua duge
co quan Nha nuéc c6 thim quyén tai dja phwong/Vin phong ding ky dat dai tai
dia phuong xac nhan theo quy dinh ctia phap luat dat dai. Sai sot ndy 13 nghiém
trong, c6 thé lam cho ban an khoéng thi hanh duoc trong thuc té (ban d6 hop
phap cta thira dét tranh chap, s& 1a mot trong nhiing can ct phap 1y dé xac 1ap
quyén st dung dat);

[2.2]Trong tit ca nhitng nguoi thira ké cung hang, ong BUi Thanh H3 1a ngudi
gop cong 16n nhat trong viéc bao quan, gitr gin va lam ting gia tri di san. Do
vay, viéc Toa an cp so tham chia di san thém cho 6ng BUi Thanh H3, 13 dung
phép luat.

Tuy nhién, khi phan chia hién vat cu thé, Toa an cép so tham lai chia cho ong
Bui Thanh H3 nhitng phan dat ¢ vi tri S1 (1.000m?), S2 (1.000m?), S9
(1.000m?), S10 (746,3m?) theo ban d6 do Cong ty TNHH T9 thiét 1ap ngay
27/11/2023; viéc phan chia nhu vy 1a chua cong bang, chua bao dam quyén loi
ctia duong sy, bai vi nhitng phan dat nay khong lién nhau, ¢ cach xa nhau (gitra
phan dat S1, S2 va S9, S10 cta 6ng BUi Thanh H3, 1a phan dat cta nhiing ngudi
thira ké khac duoc chia), khong thuan tién cho viéc quan 1y, sir dung dat;
[2.3]Chiéu theo bién ban (vé viéc phan chia rudng dat, tai san) thiét 1ap vao ngay
01/10/1992, 6ng Nguyén Quéc B va ba Bui Thi HI chi dugc chia chung
1.000m? dat.

Bén canh d0, tai “Gidy xdc nhdn vé viéc: Khéng nhdn ddt hoang” ghi ngay
13/07/2019 (but luc 388), 6ng Nguyén Qubc B thira nhan rang duwong sy di tir
chbi, khong nhan phan dat dugc gia dinh phan chia theo bién ban ngay
01/10/1992. V& vin ban nay, mic du khong cé ban chinh, nhung ong Nguyén
Qudc B thira nhan rang chit ky tai bién ban, 1a chir ky cia duong su (trang 15
ctia ban an so tham). Nhu vay, xét vé mat phéap ly, van ban ngay 13/07/2019
(ctia 6ng Nguyén Quéc B guri Toa an nhan dan huyén Chau Thanh, tinh Tién
Giang) co gia tri ching minh y chi cua duong su.

Véi bang chimg d3 dan chiéu va phan tich néi trén, viéc Toa an cAp so thAm van
phan chia thira ké cho 6ng Nguyén Qudc B va ba Bui Thi H1, mdi nguoi dugc
chia 1.000m? dat, 1a khong dtng phép luat.

Vi cac lé trén;
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QUYET PINH:
Can cir Piéu 270; Diéu 293; Piéu 308; Diéu 313 ciia BJ ludt Té tung Dan sie
nam 2015,
Can cir Nghi quyét s6 326/2016/UBTVOH14 ngay 30/12/2016 ciia Uy ban
Thirong vu Quoc Hoi vé An phi, Lé phi Toa dn;
1/Chép nhén khang céo cua 6ng Bui Thanh H3 va chdp nhan khang nghi cua
Vién truong Vién kiém sat nhan dan tinh Tién Giang.
Huy ban an dan sy so tham sb 44/2025/DS-ST ngay 27/05/2025 cta Toa an
nhan dén tinh Tién Giang.
2/Giao hd so vu an cho Tda 4n nhan dan tinh Pong Thap (1a tinh méi thanh lap,
do su sap nhap cua 02 tinh: Tién Giang va Pong Thap) giai quyét lai vu an theo
thu tuc so tham.
3/Vé an phi phtc thim: khong ai phai chiu.

Ban an phuc tham c6 hiéu luc phap luit ké tir ngay tuyén an.

Noi nhin: , TM. HQI PONG XET XU PHUC THAM
-Tda 4n nhén dén ti cao; THAM PHAN - CHU TQA PHIEN TOA
-Vién CT & KSXXPT tai TP.HCM;

-Tda 4n nhan dan tinh Dong Thap;

-VKSND tinh Pong Thap;

-THADS tinh Pong Thap;

-Céc duong su;

-Luu.

Phan Thanh Tung



